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LETTER OF TRANSMITTAL. 



U. S. Department of Labor, 

Children's Bijreau, 

WasUngton, May 22, 1919. 

Sir: Herewith I transmit the second report issued by the Chil- 
dren's Bureau on the subject of illegitimacy. The first was a trans- 
lation and brief analysis of the Norwegian laws affecting children 
born out of wedlock. 

This second report contains the exact text of the illegitimacy 
legislation of the United States, France, Germany, and Switzerland, 
together with an analysis of the legislation of the United States 
prepared for the bureau by Ernst Freimd, professor of jurisprudence 
and public law at the University of Chicago Law School. A tabular 
analysis and a reference index of the illegitimacy laws of the United 
States are also included in the report. 

The material of this report is issued in two forms — one containing 
Mr. Freund's comment on illegitimacy legislation, the tabular analy- 
sis, and the reference index, and the other containing, in addition, 
the text of the laws. 

That the child born out of wedlock should not be punished, but 
protected, is the guiding principle in modern work for the care of 
such children as are thrown upon the community for support. In 
the legislation which formulates the relation of the natural child to 
his parents and to the community, this principle is also beginning 
to appear. The need for improved legislation is evident, but legis- 
lative changes might well follow careful study of the various angles 
from which improvement has been attempted in this country and 
abroad. 

Mr. Freund was assisted in the preparation of the tabular analysis 
by Mr. Roy Massena and Mr. Clay Judson. The reference index was 
prepared by Mr. Carl A. Heisterman of the Children's Bureau. Miss 
Anna Kalet of the Children's Bureau assisted Prof. Freund in the 
compilation and translation of the text of foreign laws. 

Respectfully submitted. 

Julia C. Lathrop, CJiieJ, 

Hon. W. B. Wilson, 

Secretary oj Labor^ 
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ILLEGITIMACT UWS OF THE UNITED STATES AND FOREIGN COUNTRIES 



COMMENT ON THE ILLEGITIMACY LAWS OF THE 

UNITED STATES. 

Statutes relating to illegitimacy must be read in connection witl 
the common law upon that subject. The common law as well as 
the interpretation of the statutes is found in the judicial decisions. 
The English decisions will be found collected in Halsbury's Laws of 
England, Vol. 'II, title. Bastardy; the American decisions in the 
Corpus Juris of the American Law Book Co., Vol. Ill, title. Bastards 
(written by Edward C. EUsbree). 

The common law of England, which is also the American common 
law, is more unfavorable to the illegitimate child than the civil law 
of Rome, on which the continental legal systems are based, mainly 
in two respects: It does not recojgnize a legal relationship even be- 
tween the mother and the child and it does not allow legitimation 
by subsequent marriage. The bastard is described as ''filius nullius,'* 
and this designation characterizes his status from the point of view, 
of the law of property. The natural relationship is, however, recog- 
nized for the purpose of applying the law prohibiting marriage 
within the degrees defined by law (R. v. Brighton, 1 B. & S. 447, 
1861), and the natural claims of the mother are given effect in de- 
termining the right to the custody of the child (Queen v. Nash 
10 Q. B. 454, 1883), the intimation thrown out by an English judge 
in an earlier case (re Lloyd, 3 M. & G. 647, 1841) that the mother 
is not different from any stranger, being repudiated in the later 
decision. 

English legislation has done nothing to alter the civil status of 
the child, but has confined itself to what may be described as meas- 
ures of police. The legislation of Queen Elizabeth (1576), in addi- 
tion to certain correctional provisions (see Blackstone, Bk. IV, p. 65), 
introduced the system of compelling support by the father, which 
has remained the main feature of the English bastardy law, and 
which has been taken over by the American States. The duty of 
the mother to maintain the child was established by the poor law 
amendment act of 1834 (4 and 6 William IV, ch. 76, sec. 51). The law 
relating to support by the father (bastardy or affiliation proceedings) 
was amended by a number of statutes, the last of which was enacted 
in 1918. The workmen's compensation act of 1906 gives the benefit 
of its provisions to illegitimate dependents and parents or grand- 
parents dependent upon illegitimates. An act of 1858 (21 and 22 
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COMMEirr ON LAWS OP THE XTNITED STATES. 11 

band and therefore ill^tunate. There is by the common law a 
strong presumption that a child born of a married woman is the 
child of her husband and therefore lawful. The presumption is not 
indisputable, and contrary proof is admitted now somewhat more 
readily than it was under the earlier law, when it was contended 
that nothing short of the husband's absence beyond the seas during 
the period of conception or his apparent incapacity for procreation 
would suffice to overcome the presumption (CJoke on Littleton, 244a). 
At present it is sufficient to prove that the hui^band did not have 
intercourse with his wife during the relevant period, while it is not 
sufficient to prove that other men had intercourse with her at the 
time. On general principles of the law of evidence, however, neither 
husband nor wife may testify as to the fact of intercourse or non- 
intercourse, but the proof must be furnished by other means. 

The matter of presumption is dealt with by statute in a number of 
States. Louisiana appears to have the fullest provisions in that 
respect. Georgia (Code, sec. 3012) expresses the rule of the conmion 
law by providing: 

All children bom in wedlock, or within the usual period of gestation thereafter, 
are l^tiniate. The legitimacy of a child thus bom may be disputed. Where poe- 
sibiJity of access exists, exc^t in cases of divorce from bed and board/ the strong 
presumption is in fav€»r of legitimacy, and the proof should be clear to establish tho 
contrary. 

Qr^on and North Dakota provide that the presumption that the 
issue of a wife cohabiting with her husband who is not impotent is 
legitimate is conclusive and indisputable (North Dakota, sec. 7935; 
Oregon, sec. 798), this provision being intended to be part of a codifi- 
cation of the common law. **C!ohabiting with her husband" should, 
perhaps, be construed to refer to actual access and intercourse; 
if so construed, it expresses the common law. 

California and the States following it (North and South Dakota, 
Montana, Oklahoma) express the ordinary presumption in favoi' of 
the legitimacy of a child bom in wedlock, but add that the presump- 
tion shall be disputable only by the husband, the wife, or a descendant 
of either. The latter restriction would make it impossible for a collat- 
eral heir to prove illegitimacy in order to establish his own right to 
succession. ^ 

A number of States have special provisions r^ardiug the relation 
of a decree of divorce to the legitimacy of children, which, in so far 
as divorce means the dissolution of a valid marriage, are believed to 
express merely the common law; these provisions will be noted 
hereafter. The same is probably true of the provision of the Code of 
Georgia (sec. 3012), also foimdin Alabama (sec. 3807), that if preg- 
nancy existed at the time of the marriage, and a divorce is sought and 

' A child conceived' after judicial separation from bed and board is not covered by tbe presumption of 
legitimacy. (Halsbury, Vol. II, sec. 720.) 
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obtained on that ground, the child, though bom in wedlock; is not 
legitimate. 

Child born before the marriage of the parents. 

It is the fact of birth^ and not of conception, out of wedlock that 
renders issue illegitimate. A child bom after marriage is legitimate 
though it is evident that it was conceived before, subject to the proof 
of illegitimacy, as in other cases. 

A child bom before marriage, according to the common law of 
England, is not legitimized by the marriage of the parents. In 1235 
the Parliament of Merton repudiated the civil and canon law doctrine 
of ^'legitimatio per subsequens matrimonium,'' declaring ''nolumus 
leges Anghae mutari.'' 

Ijegitimation by subsequent matrimony has been introduced by 
statute in many American States. A number of the statutes express 
the requirement, which in any event must be implied, that the child, 
in order to be legitimized, must be acknowledged or recognized as 
his own by the person marrying the mother, or that the mother 
shall marry the reputed father (North Carolina). The provision that 
the child is legitimated by the father adopting him into his family 
(Oklahoma) will regularly be satisfied by the father marrying the 
mother. In a few States (Colorado, Maine, Kansas) marriage of the 
parents with acknowledgment of the child, or acknowledgment alone 
(South Dakota), gives the latter a right of inheritance without in terms 
legitimating him. Rhode Island, Delaware, South Carolina, and Ten- 
nessee seem as yet to lack such provision for legitimation. The de- 
sirability of such legislation is obvious. Legitimation is preferable 
to giving merely a right of inheritance, since it takes care of the 
duty of support. The right of inheritance, in case of legitimation by 
subsequent marriage, is peculiarly qualified in Nebraska, where it is 
given only if the parents have other children; until 1914, in New 
Jersey, it was given only if the parents had no legitimate children. 

Issue of void and voidable marriages. 

The difference between void and voidable marriages — a matter 
involved in much difficulty, owing to the operation of statutes upon 
canon-law and common-law doctrines — is of importance with refer- 
ence to the status of the offspring. The issue of a void marriage is 
illegitimate. Bigamous marriages and marriages vitiated by lack of 
mental capacity are instances in point. If a voidable marriage was 
annulled by judicial decree, it was regarded as void ab initio and the 
issue was likewise illegitimate. However, the common law would not 
allow a voidable marriage to be annulled after the death of one of the 
parties (1 Blackstone, 434; Salkeld, 548), and death would thus 
make it impossible to question the status of issue which to all intents 
and purposes became legitimate. 
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Voidable marriages were not only those concluded under fraud or 
duress but also those within the prohibited degrees of consanguinity 
or aflSnity. An act of 1835 (5 and 6 W. IV, ch. 54), however, rendered 
all marriages between persons within the prohibited degrees of consan- 
guinity or affinity '* absolutely null and void to all intents and pur- 
poses whatsoever," with the effect of bastardizing the issue. 

In America marriages within the prohibited degrees are generally 
declared by statute to be void and not merely voidable. In the 
absence of saving legislation the issue of these marriages must there- 
fore be held illegitimate, as well as the issue of voidable marriages an- 
nulled by judicial decree. 

LEGISLATION LEGnTMATING THE ISSUE OF VOm OR ANNULLED MABRIAGES. 

Legislation legitimating the issue of void or annulled marriages is 
commQn in America, and is of more or less extensive scope, as follows: 

1. In a large number of States the issue of all void marriages is declared legitimate: 
Alaska, Arizona, California, Minnesota, Missouri, Montana, Nevada, New Mexico, 
North Dakota, Ohio, Oklahoma, Texas, Utah, Virginia, 'West Virginia, Wisconsin. 

2. The saving is restricted in the case of bigamy to innocent marriages (Indiana). 

3. An exception is made from the saving to the prejudice of incestuous marriages 
and those between persons of different color in Kentucky. 

4. The issue of bigamous marriages is specially saved— 

(a) If the marriage was innocent or in good faith either on the part of both or on the 
psift of one: Maine, Massachusetts, District of Columbia, Hawaii, Indiana, 
Kentucky, Wisconsin, Nebraska, Michigan, New Yoik. 

(5) Made legitimate only as to the one capable of contracting marriage: Nebraska, 
Michigan, New York. 

5. Where one of the parties is a lunatic, the issue is legitimate as to the other (compe- 
tent) party: Maine, Massachusetts, Vermont, New York, Kentucky, Michigan, 
Nebraska, Wyoming, Hawaii. In several of these States the saving extends to inva- 
lidity on account of nonage; in Michigan to annulment for fraud. 

6. The issue of incestuous marriages is made legitimate generally in Oklahoma; 
with a restriction to the period prior to annulment in Alabama; with a restriction to 
cases of affinity in Pennsylvania. 

7. The issue of validated marriages is declared legitimate in Texas, and, with 
particular reference to cohabitation between former slaves, in many States. 

8. In North Carolina issue is not bastardized if the marriage has not been annulled 
during. the lifetime of one of the parties, except where the marriage was between 
persons of different race or color. 

Congress by act of March 22, 1882 (22 Stat. L.) legitimized the 
issue of Mormon (polygamous) marriages bom before January 1, 
1883. 

Oklahoma favors legitimacy by permitting marriage below the 
normally required age where the object of the marriage is to settle 
a bastardy action. 
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LEGiSSATBON DECLARING THE ISSUE OF CERTAIN MARRUCSS ILLEGITIirATB. 

There is^ on the other hand, legislation expressly declaring the issue 
of certain ill^al marriages illegitimate: 

a. In case of incestuous nmrriages or marriages within the prohibited degrees in 
Massachusetts, Maine, New Hampshire, Vermont, Michigan, Hawaii, and Rhode 
Island. 

b. In case ol marriageft between peorsoms of diff event race in Florida, Kentucky, 
and Nebraska. 

c. In case of bigamous marriages in Florida, and, if the same hare been annulled, 
in New Jersey and Kentucky. 

d. The law of Illinois has a saving of the issue of divorced marriages except in case 
of bigamy; the provision for divorce. does not apply to incestuous marriages, for which 
likewise there is no saving provision. 

THE LAW OF LOUISIANA. 

The law of Louisiana is altc^ether peculiar. A distinction is made 
between the illegitimate offspring of. persons who at the time of con- 
ception m%ht haYe legally contracted marriage with each other and 
the offspring of persons to whose marriage there existed at the time 
some legal impediment (art. 181). The latter are designated as 
adulterous or incestuous bastards. Adulterous or incestuous bastards 
are not legitimated by subsequent marriage (which is possible where 
the connection was not incestuous) , nor can they attain through 
acknowledgment the status of '^natural children '' (202-204), nor can 
they be adopted (214). Even the right of alimony apparently exists 
only against the mother and her descendants (art, 245; but see arts. 
242 and 920). It follows from these provkions that the issue of 
marriages void either by reason of bigamy or ol relationship, go far 
from having a preferred status, are stigm&tized bey(»id redemption. 
This is the reverse of the policy adopted by most other States. 

COMMEXT ON THIS LXGISLATlOlf . 

If the marriage contract is vitiated by an initial defect^ the ille- 
gitimacy of the issue follows as a logical result, whether the marriage 
be void or voidable^ and it requires some positive rule of law to avoid 
this result. The rule forbidding the ecclesiastical courts to entertain 
a suit for nuUity after the death of one of the parties to the apparent 
marriage legitimized the issue of many marriages that fell under the 
ban of the canon law, but there was no similar saving principle for 
marriages annulled by the operation of common law or statute, and 
the reduction of the province of the canon law operated to increase 
the number of cases of illegitimacy. 

There is no need for explaining the policy of saving legislation on 
behalf of the issue of void marriages; we should ask rather: What 
is the purpose of withholding legitimation in specified cases of nullity 
or of express bastardization of the issue in similar or in other cases ? 
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The idea of incestuous or of bigamous marriages is abhorrent to 
common instincts, and a widespread and deep-seated prejudice exists 
against miscegenation between races of different color; it is therefore 
perhaps not surprising that there should be a tendency to carry the 
invahdity of such unions to every logical consequence. Where, more- 
over, a formal celebration of a marriage is made mandatory and an 
informal or so-called common-law marriage is made illegal and null, 
it will be asked, What is the sanction of such a rule, if the issue of 
the union is not made illegitimate ? 

On the other hand, however, it is necessary to consider the legal 
and practical effect of illegitimacy in such cases. The most conspic- 
uous effect is the loss of the right to inherit. The parent can over- 
come this by giving through a will what the law denies (a special 
exception wiU be noticed later on), but from the point of view of the 
child it is a pure penalty. There are indeed cases where the with- 
holding of a right to inherit seems justifiable, as e. g., if a wealthy 
woman should be inveigled into a marriage without her consent 
(insanity, duress, etc.), it may be contended that offspring in such 
a case has no claim to share in her or in her family's wealth. But 
cases of this kind should be carefully considered and specified; and 
a mere vindictive tendency on the part of the legislator is apt to go 
wrong. Thus we find some statutes providing that in case of a biga- 
mous marriage the issue shall be legitimate with reference to the 
party who was competent to marry or the party who was in good 
faith; yet it is this very party who (or whose relations) may desire 
to repudiate claims to inheritance on the part of the offspring, while 
the guilty bigamist is morally bound to take care of the issue. The 
legislature apparently views this problem purely from the poiut of 
view of the lawful wife of the bigamist and her children and safe- 
guards her and their interests at the expense of innocent children. 
The problem is certainly one deserving careful attention. 

Another question concerns the right of children of void or voidable 
marriages to a name. Ordinarily the illegitimate child bears the 
name of the mother. Can any good reason be given why, if the union 
is to be stigmatized, the child should bear the name of the mother, 
perhaps innocent, rather than that of the father, perhaps guilty ? 

There remain to be considered custody and support. If the issue 
of the void marriage is illegitimate, these belong to the mother. 
There may be no difficulty as to the custody; but the duty of support 
may be unjustifiable if laid upon the mother alone. The policy of 
legislation has been for centuries to place part of the burden upon 
the father; yet upon examination the bastardy laws wiD be found to 
be ill suited, or not applicable at all, to the issue of an annulled mar- 
riage. Under these circumstances to declare issue illegitimate is to 
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rdieTe the father of an obligation. The need for legislation may not 
be urgent in view of the scarcity of cases of this kind, and of the great 
probability that children will be cared for; yet there ought to be a 
provision making it the duty of the father to support the child. Some 
statutes relating to annulment of marriages give appropriate powers 
to courts in making decrees of nullity (Connecticut, 5293) ; but it will 
be observed that incestuous and bigamous marriages are void without 
a decree. 

A strong case exists for extending to all the States the provision 
legitimating the issue of void and voidable marriages, or at least oi 
making provision for support and for considering the question of 
inheritance. 

Divorce and illegitimacy. 

A considerable number of States have provisions in their divorce 
statutes relative to the legitimacy of the issue of the divorced mar- 
riage, to the effect either that the decree shall not affect the legitimacy 
of the issue or that the question of legitimacy may be determined by 
the court or as at common law. If divorce is clearly distinguished 
from an action of nullity, there can be no ground for holding that 
divorce in itself bastardizes the issue born before the dissolution of 
the marriage. A provision may be proper to prevent the ipso facto 
bastardization of issue conceived before, but bom after, the divorce. 
At common law, however, the presumption of legitimacy may be 
overcome by positive proof that the husband is not the father of the 
child; and it serves a valuable purpose to permit, in an action for di- 
vorce on the ground of the wife's adultery, the question of the legiti- 
macy of issue to be raised and determined, since without such provi- 
sion the question, in order to be decided, has to arise incidentally to 
some litigated question,' and the wife's adultery is capable of being 
established without involving the legitimacy of any child. 

There is only one case in which legitimacy is necessarily involved 
in an action for divorce; and that is where divorce is obtained on the 
ground of antenuptial pregnancy, since the divorce will not be granted 
if the husband could have been himself the father of the child. Ala- 
bama, Georgia, and Kentucky make express provision for this. The 
action in such a case is rather for annulment than for divorce. The 
groimd of annulment in such a case is fraud, and the cause of action 
presupposes that the man is ignorant of the pregnancy. Where a 
person marries a woman' knowing her to be pregnant, he thereby con- 
clusively admits paternity; and any other person is thereby relieved. 
(62 Iowa 343 ; 43 Ohio St. 473.) 

1 Indiana seems to be the only State to permit a special proceeding to establish legitimacy or illegitimacy, 
which, however, is confined to the case of a prior, undissolved marriage unknown to one of the parties. 
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Miscellaneous proviMons regarding illegitimate children and 
relationship. 

Notwithstanding the occasional reference in statutes to the legal 
disabilities of bastardy, the bastard, both at common law and under 
modern legislation, has the same legal capacity as any other person; 
the disabilities attaching formerly under other legal systems to 
illegitimate birth with reference to the right to be admitted to 
certain callings, guilds, etc., have disappeared. 

Modern legislation recognizes, however, the social stain that 
attaches to iUegitimate birth by occasional provisions seeking to 
shield the child from this stigma. 

Thus, while the standard form of birth registration adopted by the 
United States Bureau of the Census requires the certificate to state 
whether the chil4 is legitimate or illegitimate, a few States provide that 
in such a case no identifying data be given, and registration officers 
are forbidden to disclose facts from which the fact of legitimacy or 
illegitimacy may be discovered, except on order of a court. (See 
the provisions of the laws of Massachusetts, the District of Columbia, 
and Minnesota.) In Massachusetts and New York the record of an 
adoption proceeding must not disclose whether the child is legiti- 
mate or illegitimate. More commonly the law seeks to shield the 
parents, and particularly the name of the father is not required to 
be given if the child is illegitimate. The provision of the law of 
Hawaii requiring the mother of an illegitimate child to state in the 
certificate of birth the name of the father is imique. It may finally 
be observed that Minnesota in 1917 took care to substitute the word 
illegitimate for bastard in the statutes where the latter term occurred. 

2. THE ILLEGITIMATE CHILD AND THE MOTHER. 

The dependent status of the married woman at the common law 
resulted not only in the absolute dormancy of any legal rights of 
the mother during the lifetime of the father but exerted its influ- 
ence even after his death; for the father had power by deed or will 
to appoint a guardian for his minor children, and the statute grant- 
ing or confirming this power (1670) ignored any rights of the mother. 
With such an attitude toward the rights of the lawful mother it is 
not surprising if we hear little of the rights of the illegitimate mother. 
She is first recognized in criminal legislation, correctional measures 
being provided for by statutes 18 Eliz. c. 3, and 7 James I, c. 4 
(Blackstone IV, 65). An act of 1623 made it punishable as murder 
if a lewd woman concealed the birth of her child and the child was 
found dead, unless she proved that it had been bom dead. (Stephen, 
History of Criminal Law, III, 118.) The concealment of the birth 
and death of a child has since been made an offense without reference 

90956*— 19 2 
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to illegitimacy. (Criminal law amendment act^ 1828, sec« 14.) The 
poor law amendment act of 1834 gave the illegitimate child the 
settlement of the mother and imposed upon her a duty of support ; 
and her neglect to maintain the child when able to do so, whereby 
the child becomes chargeable on the parish, is punishable. (Poor 
law amendment act, 1834.) The English statute does not appear to 
recognize other reciprocal rights and obUgations between mother 
and illegitimate child until the workmen's compensation act of 1906, 
which takes care of actual dependency though based on illegitimate 
parentage. 

The mother's custody of the child was recognized by the courts 
from the end of the eighteenth century where the child was taken 
from her by force or fraud, a grant of habeas corpus under such cir- 
cumstances not necessarily implying a legal right in her to the person* 
of the child. (R. v. Soper, 5 Term K. 278, 1793; Rf v. Hopkins, 7 
East 579, 1806.) But in 1883 the court of appeal conceded that 
the natural relationship gave rise to a right of custody. (Queen v. 
Nash, 10 Q. B. 454.) 

The English law has never admitted any right of intestate suc- 
cession between mother and illegitimate child. 

For America we must assume the continued existence of the 
EngKsh common law (unaffected by English statutes) in the absence 
of proof to the contrary. 

The courts of Connecticut have held that by the custom of that 
Colony and State the relation of the mother to the illegitimate child 
is substantially the same as to a lawful child, carrying with it rights 
of inheritance, and enabling the child to take under gifts to the issue 
of the mother, if ''lawful'' issue is not expressly specified. (5 Conn, 
228, 6 Conn. 35, 12 Conn. 165, 88 Conn. 269.) No such change of 
custom has been asserted for any other jurisdiction, but a legal 
relation between mother and child seems to be tacitly assiuned^ 
Georgia, where the common law is in a manner codified, declares 
the mother to be the only recognized parent of the illegitimate 
child (3028). 

American legislation has, however, recognized the relation between 
mother and illegitimate child in such a manner as to approximate 
the status to that of lawful parent and child. In this departure it 
had no English models to follow; the En^ish legislation regarding 
concealment of birth and death — either confined to illegitimates or 
generalized — ^has, however, been generally taken over into our crimi- 
nal codes. The most important statutory change of the common 
law is that relating to the right of inheritance; there are in addition 
scattered provisions relating to custody, guardianship, apprentice- 
ship, and adoption to be noted. 
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Right of inheritance. 

The statutes naturally distinguish the right to inherit from the 
illegitimate child and the right to inhmt from the illegitimate 
mother, the latter right being not so commonly granted as the 
former. Thus, New York in the Revision of 1828, while giving the 
mother the right to inherit from the child, expressly declared the 
illegitimate incapable of inheriting (1 R. S. 753, 754, sees. 14, 19), 
while ^fassachusetts in the same year established reciprocal rights, 
as Virginia had done as early as 1785. 

The States differ as regards the right to inherit from the kindred 
of child or mother as the case may be, and the statutes of each State 
must be consulted on this point; for the purposes of this summary 
the following observations will suffice. 

The possibilities to be considered are: 

1. AS REGARDS INHERITANCE FROM OR THROUGH THE CHILD. 

a. The mother mherits from the child. * 

6. The mother inherits from the child's descendants (or other kindred). 
t. Thejnother's kin (or specified near kin) inherit from the child. 
d. The mother's kin (or e^cified near kin) inherit from the child's deseendants 
(or other kindred). 

2. AS REGARDS INHERITANCE FROM OR THROUGH THE MOTHER. 

a. The child inherits from the mother. 

6. The child inherits from the mothw'fl kin (or specified nestf* kin), particularly 
from other illegitimate children of his mother. 

c. The child's descendants (or other kindred) inherit from the mother. 

d. The child's descendants (or other kindred) inherit from the mother's kin (or 
specified near kin). 

(See Dickinson's appeal, 42 Conn. 491, 509.) 

A particular problem is presented in adjusting succession rights 
of or from illegitimates to claims of lawful relatives: Should illegiti- 
mate children take from the mother when she has lawful children, 
and should they take what the mother has received from her lawful 
husband ? Should illegitimate children take only from other illegiti- 
mate children or also from her lawful children ? 

The natural order should, of course, be adhered to; i. e., the mother 
should not be admitted to succession in concurrence with the children 
or issue of the illegitimate, nor in preference to, or perhaps not even 
in concurrence with, the illegitimate's lawful spouse. 

There is some danger in overlooking these common orders of 
priority where succession rights based on illegitimacy are introduced 
by separate legislation. ^ Thus, in 1917 Delaware gave the illegitimate 
an unqualified right of succession from the mother, thereby, if effect 
were given to ordinary rules of construction, ousting the rights of 
the mother's lawful children; and a number of States in giving the 



20 BLtBCnTIMACy LAWS. 

mother a right to inherit from the illegitimate child, ignore the prior 
claim of any husband or wife which the illegitimate may leave, and 
recognize merely the preferred right of the illegitimate's own issue. 

In Kansas and New Mexico the mother is preferred, as an intestate 
heir, to the father, where the latter has acknowledged paternity. 
In Louisiana the reciprocal rights of succession depend upon formal 
acknowledgment by the mother. (Code, 918, 922.) In the District of 
Colunjbia the child does not inherit the mother's real estate if the 
mother was incapable of making a will (958). 

Unless the legislature deliberately desires to exclude or subordinate 
illegitimate children where there are lawful children of the same 
mother, or desires to limit the right of succession so far as the mother's 
kindred are concerned, the simplest and adequate method of dealing 
with the matter is to declare that for purposes of applying the law 
of intestate succession or of descent and distribution, the relation 
between the mother and her kin and her illegitimate child and the 
kin of the child shall be the same as if the child were the lawful child 
of the mother. This is practically done, although with somewhat 
imperfect. phrasing, in Florida (2292), and, likewise, in a rather cir- 
cumstantial manner, by the Pennsylvania act of 1917; and the 
elaborate provision of Illinois seems to have the same efiFect. 

Custody and guardianship. 

In several States there is an express provision that the mother is 
the natural guardian of her illegitimate child (Arkansas, Missouri, 
Vermont); the provisions in other States (North and South Dakota, 
Oklahoma, Wyoming, and Arizona) that the mother may appoint a 
guardian for her illegitimate child, bom or imbom, presupposes such 
natural guardianship. Missouri also entitles the mother to the child's 
earnings and binds her to support it to the extent of such earnings. 
In many States the settlement or residence of the illegitimate child 
follows that of the mother. In Hawaii and in Pennsylvania the 
child bears the name of the mother. 

It has been seen that even in England the law now recognizes the 
rights of the illegitimate mother over the person of the child, and the 
right of natural guardianship may be assumed for all States. Such 
right is incidentally recognized in many States by provisions author- 
izing the mother to bind the illegitimate child as an apprentice, as 
the father may his lawful child. This is a matter of relatively slight 
importance now; but the same recognition is found in most of the 
adoption laws of the American States. Where these require the 
consent of the natural parent, such consent, for the illegitimate 
child, is always required to be obtained from the mother. The 
provisions dispensing with consent in case of unfitness or abandon- 
ment are the same for illegitimate mothers as for legitimate parents 
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and are consequently of no particular significance in connection with 
the law of illegitimacy. Mississippi and South Carolina also expressly 
recognize the relation between mother and child in the wrongful- 
death act. 

In view of the various provisions recognizing as between the 
mother and the illegitimate child one or more if not all the incidents 
of parenthood, it is safe to say that they sustain to each other the 
legal relation of parent and child. Prom this it would also follow 
that the mother is liable to the penalties of the modem abandon- 
ment statutes which speak of abandoning one's child or minor child 
or child under a specified age. While there seem to be no judicial 
decisions directly in point, this is probably due to the fact that an 
abandonment act contemplates primarily delinquency on the part 
of the father. 

The peculiar position of the illegitimate mother is recognized in 
Massachusetts and New Hampshire by giving her the right to give up 
the child while it is under the age of 2 years to the State board of 
charities. In these States this operates as a consent to the adoption 
of the child by another, and in Michigan, likewise, an institution to 
which an illegitimate child is surrendered by the mother gives the 
required consent to the adoption of the child. 

The law might be considerably simplified by a general declaration 
to the effect that for the purpose of all legal rights and obligations 
an illegitimate child should be deemed to be the legitimate child of 
its mother. Such is the German law, Civil Code, section 1705: "The 
illegitimate child has in relation to the mother and to the relatives 
of the mother the legal position of a legitimate child." It might be 
proper to contain a reservation for gifts made to or in favor of the 
" lawful' ' issue of a woman; but ordinary rules of construction would 
probably exclude the illegitimate child imder such a form of gift, as 
is also recognized in Connecticut. (88 Conn. 269, 282.) 

3. THE ILLEGITIMATE CHILD AND THE FATHER. 

In general. 

As before stated, the relation between the father and the illegiti- 
mate child is recognized by the common law in one respect, namely, 
for the purpose of counting the degrees within which marriage is 
prohibited. (R. v. Brighton, 1 B. & S., 447.) American statutes 
have adopted this principle by making the law regarding incestuous 
marriages apply to illegitimate as well as legitimate relationships. 
KJnowledge of the relationship is not required to invalidate the 
marriage, though it probably is for the purpose of treating incest as 
a crime.* For all other purposes the father and the illegitimate 

t Expressly so provided in English piinisbment of incest act, 1908, seo. 1. Tills act also aoplies to iUe. 
Ultimate relationship (sec. 3). 
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child are by the common law strangers to each other. A father may 
receive an illegitimate child into his family and treat it as his own, 
and he may remember it by will, but if he gives to his children by a 
named woman, not his wife, generally, so as to include children 
other than those recognized by Ijim as such at the time of the will, 
the gift is held in England to be void for uncertainty, since the law 
will not inquire whether children bom by a woman through illicit 
intercourse are bom of this or that particular man. For this civil 
purpose, then, the English law adopts the principle of the Fi-ench 
Code, superseded only in 1912, that inquiry into paternity will not 
be undertaken. The will may, however, give to the children of the 
woman, or even to the children of the woman who are reputed to 
be the testator's, since the testator's actual paternity in that case 
is irrelevant. (Hastie's Trusts, 35 Ch. D., 728.) 

The statute law of England takes cognizance of the relation be- 
tween father and illegitimate child only in the bastardy support 
legislation, to be more fully noted presently, and the workmen's 
compensation act of 1906 (sec. 13).* 

American legislation. 

a. Legitimation. — While most American States provide for legiti- 
mation of illegitimate children by the marriage of the parents, only 
a minority of States permit legitimation without such marriage. 
Such provision may be desirable where the death of the mother 
prevents a marriage to the father. 

Legitimation where permitted is either formal or informal; if formal, 
eitJier through a judicial proceeding or without one. 

Legitimation by judicial proceeding is found in Alabama, Georgia, 
Mississippi, North Carolina, and Tennessee. The method is a simple 
petition for a decree or order legitimating the child, and, if so desired, 
giving him the name of the fatiiier; tiie latter consequence, it seems, 
does not need special provision. The right to inherit is generally 
expressed in terms; this provision, if, as in Mississippi, confined to- 
declaring the child the heir of the father, is calculated to throw 
doubt on the right of the father to inherit from the child, which is a 
consequence of legitimacy. The reciprocal right is expressly de- 
clared in North Carolina. 

In Michigan legitimation is eflFected by a writing executed and 
recorded like a deed; the child becomes legitimate to all intents and 
purposes. In Louisiana legitimation requires a notarial act. 

California illustrates the type of informal legitimation: '* The father 
of an illegitimate child, by "publicly acknowledging it as his own, re- 
ceiving it as such, with the consent of his wife, if he is married, into 

I The natioaal insanaice act, 1911, defines dependents as including such persons as the appioyed society 
or insurance committee shall ascertain to be wholly or in part dependent upon his earolDgs (sec. 79). Tiio 
war-pension legislation likewise speaks of *<de!pendents." 
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his family, and otherwise treating it as if it were a legitimate child, 
thereby adopts it as sucdi; and such child is thereupon deemed for 
aU piuposes legitimate from the time of its birth/' 

The eame or a similar provision is found in (among other States) 
Arizona, Maine, Montana, Oklahoma, North and South Dakota, 
Nevada, and Utah. 

Where no provision is made for legitimation (i. e., in the majority 
of States), practically the same effect can generally be accomplished 
by adoption. (See, e. g., Vermont, sec. 3757.) Adoption may have 
the advantage of not disclosing the fact of illegitimate parentage and 
birth, which outweighs the theoretical benefit of removing the stain 
of illegitimacy by formal legitimation. If adoption may leave the 
child outside the scope of gifts made to the issue of the adopting 
person, the same doubt may arise in case of legitimation, for it is 
not clear that a gift to the lawful issue of a person would apply to 
legitimated issue. 

A difficulty exists under adoption laws like that of Illinois where a 
person may adopt only a chUd not his own. Here there is no way 
of giving ike illegitimate child a better status after the mother has 
died. An act of Illinois of 1915 expressly allows a person to adopt 
the child of his wife, but the difficulty with regard to the illegitimate 
child is not removed. 

Where the mother is alive, legitimation should not be permitted, 
except by marrying her, or without her consent, if the father is mar- 
ried to some other woman. Under the existing laws regarding legiti* 
mation, difficidt questions may arise as to the respective rights of 
father and mother after legitimation, illegitimate competing with 
legitimized parentage. (Templeman v. Brunner, 42 Okla. 6.) Where 
the mother is alive and the father can not marry her, adoption seems 
the more appropriate proceeding, since the adoption laws take cog- 
nizance of the rights of the natural parent. 

b. Rights of inherUance. — Some States give, without express legiti- 
mation, a right of ioheritanc^ to a child in case of acknowledgment by 
the father. California attaches this effect to an acknowledgment in 
writing, but so that the child does not represent the father in inherit^ 
ing from the latter's kindred. 

Kansas grants this right as follows: '^[Ill^itimate children] shall 
inherit from the father whenever they have been recognized by him 
as his children; but such recognition must have been general and 
notorious, or else in writing" (3845). The provision in New Mexico 
is the same. Iowa, and since 1917 also Wisconsin, add to the latter 
provision a right to inherit from the father whose paternity has been 
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proved during his lifetime, but in Wisconsin (as in California) the 
child does not inherit as representing the father. 

In these States, if the recognition is mutual the right of inheritance 
is reciprocal, but in Kansas and New Mexico the mother is preferred 
as an heir to the father. 

South Carolina recognizes legitimation by adoption. In that State 
a father who has a wife or lawful children may not as against them give 
or bequeath to an illegitimate child more than one-fourth part of his 
estate, and this restriction also applies after the child is adopted, and 
is in that event extended to the child's right to inherit (3454, 3575, 
3798). 

Congress in 1887 annulled the laws of the Territory of Utah recog- 
nizing the capacity of illegitimate children to inherit and declared 
that no illegitimate child should thereafter be entitled to inherit from 
the father, with certain savings. This legislation is superseded by 
the present laws of the State of Utah. 

c. Law of Louisiana, — In Louisiana the law recognizes the special 
status of natural children. These are illegitimate children acknowl- 
edged by the parents, or either of them, the relation between the par- 
ents being such that at the time of conception they were legaDy 
capable of contracting marriage. Natural children inherit from the 
parent who has acknowledged them (but not from the relations of 
the parent) ; in the case of the father, if there are no lawful relatives 
or wife to inherit, i. e., only to the exclusion of the State; from the 
mother, if she leaves no lawful children or descendants. On the 
other hand, the natural child, dying without posterity, transmits his 
estate to the acknowledging parent or parents,^ or if they be dead to 
the natural brothers and sisters (arts. 918-923). The natural child 
is further restricted in his capacity to receive property by gift or by 
will from the parent. If there are legitimate descendants, the per- 
missible portion is measured by the needs of the child; if none, it 
is one-fourth or one-third of the property according to the proximity 
of the lawful heirs (1483-1488). Adulterine or incestuous children 
can under no circumstances receive more than bare sustenance. 

d. Other provisions. — Besides the provision for legitimation and in- 
heritance, the most important legislation bearing upon the relation 
between father and illegitimate child is that looking toward com- 
pulsory support, which makes the bulk of bastardy legislation and 
which will be considered separately. 

A right of custody is rarely recognized, but is conceded in Dlinoia 
to the father after the child has reached the age of 10, and before if 
the mother is unfit. 

A number of recent workmen's compensation acts include among 
children entitled to the benefit of the act either illegitimate children 

1 11 not ackiiowIeds«d» not even to the mother. Buooession of Lacosst, 778o., 479, 1918. 
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in general (Nevada) or acknowledged illegitimate children (Idaho, 
Indiana, Kentucky, Louisiana, Hawaii, New Mexico, New York, and 
Vermont) or children legitimated prior to the injury (Montana, 
Oregon, and Washington). 

In Minnesota, by a law of 1917 (ch. 222), the father of an illegiti- 
mate child, who has acknowledged paternity in writing or against 
whom the fact of paternity has been adjudged, is entitled to notice 
in proceedings for the adoption of the child. 

The statutory provisions relating to the illegitimate father make 
it clear that the law does not recognize the normal relation of parent 
and child as subsisting between him and the child. 

It follows that abandonment acts which speak of a child or minor 
child, and do not expressly refer to the illegitimate child, do not 
apply to the latter: so held in New York (People v. Fitzgerald, 167 
App. D. 85); District of Columbia (Moss v, U. S. 29 App. D.C. 188). 

The abandonment acts applying to illegitimates will be noted in 
connection with the support laws. 

It is finally necessary to notice the radically new legislation of 
North Dakota, enacted in 1917, which declares every child the 
legitimate child of its natural parents, but apparently limits this 
broad principle by the failure to provide equally broad remedies; 
for the law provides that the mother may within one year from 
the birth of the child sue to establish paternity, and makes the 
mother incompetent as a witness if the father is dead. How if the 
mother fails to sue within the year ? How if she dies in childbirth ? 
Is the operation of the act dependent upon the formal establishment 
of paternity ? If not, what purpose is served by a one year's limi- 
tation of the proceeding? The limitation can certainly have only 
the effect of embarrassing and throwing doubt upon the operation 
of the main provision of the act. 

North Dakota also provides (1915, ch. 183, sec. 8) that an ille- 
gitimate child bom in a maternity hospital shall be given the name 
of the father, if known. 

4. LEGISLATION FOR THE SUPPORT OF THE ILLEGITIMATE CHILD.' 

The character of the legislation. 

Enghsh and American laws take cognizance of illegitimiate pater- 
nity mainly for the purpose of enforcing against the father a duty 
of support. Historically the legislation is connected with the 
sjrstem of poor relief. The method of proceeding is adapted to 
parties who are indigent or irresponsible. The statutes partake 
of the character of criminal legislation and are sometimes found in 

I Most mothers' pension laws have reference to children bom in wedlock^ some laws are not specific; 
unmarried mothers are expressly provided for in Michigan, and by a bill at present (April, 1019), pend< 
ing in Nebraska. 
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the parts of codes or revisions dealing with crimes. In the course 
of a full discussion the Supreme Court of Massachusetts says (Hill 
r. Wells, 6 Pick. 104, 1828) : 

This process being neither whoUy civil nor criminal, but having many of the fea- 
tures and incidents of each, we are left to determine from the manner in whidi the 
legislature has treated it whether they intended to include it in the one or the other 
class of suits. And they might well, in some respects, treat it as a dvil, and in others 
as a criminal, suit. 

Warrant and commitment are borrowed from criminal procedui-e ; 
statutes use the term ^'guilty," *' conviction," and "fine"; Georgia 
speaks even of the mother as an offender; in Pennsylvania an indict- 
ment is found against the alleged father. 

On the other hand, the fact that the defendant may be proceeded 
against in his absence and the finding against him be based upon a 
mere preponderance of proof stamps the proceeding as civil. We 
find it distinctly provided that while the prosecution shall be in 
the name of the State, the rules of evidence and of competency of 
witnesses, and the trial,, shall be governed by the law regulating 
civil suits. (Indiana, 1015, 1018; E^ansas, 4026.) 

In most States the proceeding is exclusively against the father; 
but in New York a mother possessed of property, and failing to 
comply with an order of support may be committed until com- 
pliance or execution of an imdertaking; and the regular compulsory- 
proceedings for the support of poor relatives may be expressly made 
available against the mother of an illegitimate child. (Iowa, 2250.) 

The absence of a common-law duty of support bears upon the 
construction of statutory clauses proclaiming a duty of maintaining 
illegitimate children in general terms. If the duty is a purely 
statutory one, the method pointed out by statute for enforcing 
it must be pursued as the exclusive remedy; if the duty were a 
common-law duty, it might be contended that a suit at common 
law was available as a cumulative remedy. Such general clauses 
are, however, very exceptional.^ 

It should also be borne in mind that the only remedy at common 
law to enforce a duty of support is a suit for reimbursement by one 
who has furnished the support. A direct action to ^orce sup- 
port brought by the child or on its behalf against the father is 
unknown to the common law. 

The absence of a common-law duty should also be considered 
when it becomes a question of making family desertion and non- 
support laws applicable to illegitimate children, as is done in a 
number of States. The offense of deserting one's family is different 
from the offense of not supporting an illegitimate child, and to 
cover the two offenses indiscriminately by one provision tends to 

i Moncriof t. Ely, 19 Wdnd. 406. 
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confuse different kinds and grades of obligation. There is likely 
to be a disposition on the part of legislative bodies to differentiate 
and to treat the default with regard to illegitimate children as an 
offense of less degree. 

English bastardy law. 

The foundation of the English bastardy law is found in 18 
Elizabeth, eh. 3, 1575-1576, which reads as follows: 

Concemii:^ bastards b^otten and bom out of lawful matrimony, (an offence against 
God's law and man's law) the said bastards being now left to be kept at the charges 
of the parish where they be born, to the great burden of the same parish, and in 
defrauding of the relief of the impotent and aged true poor of the same parish, and to 
the evil example and encouragement of lewd life: (2) it is ordained and enacted by 
the authority aforesaid, 'thsA two justices of the peace (whereof one to be of the quorum, 
in or next unto the Hmifts where the parish church is, within which parish such bastard 
shall be bom, upon examination ol the cause and circumstance) shall and may by 
their discretion take (»-der, as well for the puniahment of the mother and reputed 
father of such bastard child, as also for the better relief of every such parish in part 
or in all; (3) and shall and may likewise by like discretion take order for the keeping 
of every such bastard child, by charging such mother or reputed father, with the pay- 
ment of money weekly or other sustentation for the relief of such child, in such wise 
as they shall think meet and convenient: (4) and if after the same order by them sub- 
scribed under their hands, any the said persons, viz. mother or reputed father, upon 
notice thereof, shall not for their part observe and perform the said order; that then 
every such party so making default in not performing of the said order, to be com- 
mitted to ward to the common gaol, (5) there to remain without bail or mainprise, 
except he, she or they shall put in sufficient surety to perform the said order, or else 
personally to appear at the next general sessions of the peace, to be holden in that 
county where such order shall be taken, (6) and also to abide such order as the said 
justices of the peace or the more part of them then and there shall take in that behalf 
(if they then and there shall take any), (7) and that if at the said sessions the said 
justices shall take no other order, then to abide and perform the order before made 
as is above said. 

It will be observed that, while there is a perfunctory reference to 
lewdness and to bastardy as offenses against God's law and man's 
law, the main purpose of the act is to relieve the parish from the 
burden of support, and that the liability for such support is placed 
upon mother and reputed father alike. The liability of the father as 
against the mother is not emphasized until the act of 49 Geo. Ill, 
ch. 68 (1809), (NichoUs, History of English Poor Law, II, 138.) 

The original legislation thus remained practically unaltered for over 
200 years. An act of 1844 (7 and 8 Vict., ch. 101) further modified 
the principle of the earlier law by giving the primary claim for sup- 
port to the mother instead of, as theretofore, to the poor-law author- 
ities. The bastardy acts of 1872 (35 and 36 Vict., ch. 65) and 1873 
(36 Vict., ch. 9), which constitute the present law upon the subject, 
again give the poor-law authorities the right to proceed where the 
child has become chargeable to the public. An act of 1914 provides 
for the appointment of a collecting officer to enforce the payments 
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to be made by the father. An act of 1918 raises the amount of the 
weekly allowance. Bastardy support proceedings are treated in 
EngUsh law books generally under the title '^Affiliation.'' 

The English Forms in Bastardy Proceedings, dated March 13, 1915, 
are fully set forth in volume 79, Justice of the Peace, pages 152, 164, 
176, 187. 

American legislation. 

Bastardy support legislation, following the lines of the English law, 
was* introduced in America at an early period. The state of the law 
at the beginning of the eighteenth century in one of the colonies is 
set forth in Capen's History of the Poor Law of Connecticut as foDows: 

It wae not many years after the settlement of Connecticut that the birth of bastards 
compelled attention. Laws against fornication were enacted. The earliest penalty 
was one or more of the following: '* enjoining to marriage, or fine, or corporal punish- 
ment.'' In 1702 the punishment was made either a fine of 5 pounds or 10 stripes, 
inflicted on each party. 

The support of bastards received careful consideration. At first each case waa 
decided on its merits. Thus, in 1645 the general court ordered the.mother and reputed 
father of such a child to be whipped, but placed the entire support of the child upon 
the father. 

The need of a general law was seen, and in the revision of 1673 it was included. Its 
special purpose was to define the requirements for the conviction of the father. 

For the child's support the law provided that where any man is legally convicted 
to be the father of a bastard child, he shall be at the care and chai^ge to bring up the 
same, by such assistance of the mother as nature requireth, and as the court from time 
to time (according to circumstances) shall see meet to order. 

This principle of joint support has ever since been foUowed. 

To convict, it was enacted that if on the trial ^he court was not satisfied as to. the 
identity of the father by confession or ''manifest proof," ''then the man charged by 
the woman to be the father, she holding constant in it (especially being put upon the 
real discovery of the truth of it in the time of her travail)," should "be the reputed 
father, and accordingly be liable to the charge of maintenance as aforesaid * * * 
notwithstanding his denial"; unless the circumstances of the cade and pleas in his 
behalf led the court to acquit him, and "otherwise dispose of the child and education 
thereof; provided always in case there be no person accused in the time of her travail, 
it shall not be available to abate the conviction of a reputed father." 

This method of adjudging a man the reputed father and obliging him .to assist the 
mother in supporting the child became the regular method, and was retained until 
1702. It should be noted that this law did not make the accusation during travail 
essential to conviction. 

Several changes were made by the laws of 1702. The interests of the defendant 
were guarded by requiring the examination of the mother at the trial to be upon oath 
and by making the accusation in time of travail necessary to conviction. The pro- 
vision of the law of 1673 for a conviction by confession or "manifest proof " was stricken 
out, perhaps because it was found impossible ever to secure such. 

On the other hand, the person convicted was required Jbo give security to perform the 
order of the court "and to save the town or place where such child is bom, free from 
charge, for its maintenance . " He might be committed to prison until he found sureties. 

The last important change was that exclusive jurisdiction was given to the county 
courts. All that an assistant or justice of the peace might do was to bind over to the 
county court one charged or suspected of having b^otten a bastard. The county 
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court might order the continuance or renewal of the bond, in case the child was still 
unborn when the case was called. 

The nature of the obligation may be seen from a judgment rendered some y^rs 
later under this law. In 1723 the county court in New Haven ordered a reputed 
father to pay for the support of his child 2s. a week until the child became 1 year old. 
The -general court, on an appeal, adjudged that such a sentence was strictly in con- 
formity with the law, although the defendant had been acquitted by a jury on the 
charge of fornication. 

One other law r^;arding bastardy deserves brief notice. The general court in 1699, 
in view of a recenf occurrence in Farmington, enacted, in practically identical form, 
a Massachusetts law of 1696 to punish the concealment of the death of a bastard. For 
concealing the death of a child who, if bom alive, would have been a bastard, the 
mother was to suffer death as in the case of murder, unless she could prove by the 
testimony of at least one witness that the child was born dead. 

There were no radical changes in the eighteenth centxiry, and laws 
enacted in the early stages of independent State government have in 
many cases remained practically imaltered until very recent tiines 
or until the present day. The most striking feature of bastardy 
legislation is its stationary character, indicative of a lack of thought 
or movement as regards the relation of the father to the illegitimate 
child, or perhaps to a certain extent also of an extreme conserva- 
tism of sentiment. In Massachusetts, until the new act of lOlS, 
the leading features of the law of 1785 were retained; Georgia's law 
IS still substantially that of 1793; the law of New York, contained ijci 
the Code of Criminal Procedure of 1881, is substantially a copy of 
the law found in the Kevised Statutes of 1828 (I, p. 640) ; in Ohio 
there has been no radical change since 1824; in Florida, since 1828; 
in Iowa, since 1840; in Illinois, since 1845; in Alabama and Ken- 
tucky, since 1852. Strikingly new legislation, however, was intro- 
duced in Minnesota and in North Dakota in 1917. 

The usual features of statutory bastardy proceedings are: A com- 
plaint by a woman who is pregnant or has been delivered of a bas- 
tard child to a magistrate (justice of peace); a warrant issued by 
the magistrate against the person named in the complaint with 
direction to appear at a hearing; a preliminary hearing at which the 
accused may exculpate himself; if there is a prima facie case against 
him, an order binding him over for trial, which takes place after the 
birth of the child; a trial or hearing, at which a jury may be de- 
manded; judgment, if against defendant, providing for maintenance 
of child; maintenance through periodical payments; enforcement of 
these payments and security for the same. 

The proceedings are regulated with varying fuUness, Pennsyl- 
vania, Florida, and Iowa being types of brief statutes,, while very full 
provisions are found in Vermont, New York, New Jersey, Delaware, 
Indiana, Kansas, Utah, and Hawaii. 

A purely civil obligation to support an illegitimate child, enforce- 
able by civil suit, was created in California by act of 1913 (sec. 196a, 
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(Svil Code). Since at comunon law the liability ot the father to sup- 
port his lawful child (assuming it to exist as a legal liabiktT) ta not 
the subject of a direct action by the dnld against the fatb«r, some 
method of enforcing this obligation had to be indicated, and this 
was done by reference to the provisions for enforcing the duty of 
the divorced husband to provide for the maintenance of wife and 
children. 

Baatardy, i. e., the b^etting of an illegitiniate diild, is made a 
misdemeanor and prosecuted as such in Pennsylvania (fornication 
and bastardy), Nevada, and Massachusetts (under the recent act 
of 1913). . 

The duty of maintenance can likewise be enforced by ciiminal 
prosecution, where nonsupport or abandonment laws are made to 
apply to illegitimate as well as to I^^timate children. This is the 
case in California, Colorado, Connecticut, Delaware, Massachusetts, 
Nebraska, New Hampshire, Ohio, Pennsylvania, West Miginia, and 
Wisconsin. The same is true, in effect, of the law of Minnesota 
(1917), which State also punishes the father who absconds in order 
to avoid proceedings whUe the woman is pregnant or within 60 days 
after the birth of the child. 

The ioUowing jurisdictions i^e, as far as ascertainable, without 
bastardy support legislation: Alaska, Idaho, Missouri, New Mexico, 
Texas, Virg^a,* and Washington.^ For the Disl^t of Columbia 
such legislation was not enacted until 1912; for Oregon not until 
1917. The absence of legislation in ^lissouri has been commented 
on judicially (Eaaley r. Giordon, 51 Mo. App., 637). 

An abstract of several statutes representing the types of legisla* 
tion above indicated will be useful as an introduction to a discussion 
of particular features of bastardy laws and a conmient upon them. 

The briefer form of enactment providing for the ordinary proceed- 
ing will be illustrated by Florida; the. longer, by Illinois; the civil 
obligation, by Calif omia; the criminal habUity, by Massachusetts; 
the civil action in the name of the State, by Iowa. 

The law of Floridai as a type of a brief support-enforcing act. 

A single woman, pregnant or having been delivered of a bastard, 
may complain to a county judge or justice of the peace of her dis- 
trict and accuse some one of being the father of the child. Process 
is then issued against the person accused to bring him before tlie 
magistrate, and upon his appearance the parties and their evidence 
shall be heard. If sufficient cause appears, the accused is bound in 
bond with security to appear at the next term of the circuit court in 
the county. In the circuit court the issue is tried by a jury. Tlie 
reputed father has the right to appear by counsel. If the issue is 

I A bastardy act of Virginia was repealed by th» Code oC 1887. 
• In 1919 a Dastardy gnpport law was enacted in Washington. 
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found against iuixL, he is condemned by the judgment to pay the 
expenses attending the birth of the child at the discretion of the 
court; and $50 yearly for 10 years tO¥nArd the support and educa- 
tion of the child. The defendant ^all give bond, with security ap- 
proved by the court, for such payments to be made to the mother. 
The bond has the effect of a judgment, and execution may issue as 
often as money becomes payable. If the child is not born alive, or 
dies, the bond becomes from then on void. On failure to comply 
with the judgment the defendant is imprisoned for a term ^eciiied 
by the court, not to be longer than one year. 

The law of Illinois^ as representing the more elaborate type of the 
sixpport-enforcmg law. 

An unmarried woman, pregnant or delivered of a bastard, may 
complain to a justice of the p(Bace of the county in which she is preg- 
nant or delivered, or where the accused may be found, and accuse 
on oath a person of being the father. TTie justice thereupon issues 
his warrant against such person, to have him brought before him or 
some other justice. The warrant may be executed in any county 
of the State. 

Upon appearance of the accused, the justice in his presence ex- 
amines the woman on oath. The defendant may controvert the 
charge. If suffident cause appears, the accused is bound in bond 
with sufficient security to appear at the next county court (in Cook 
Coimty, in the criminal court). On neglect or refusal to give bond 
and security the accused is comimtied to the county jail. "Oie issue 
is tried by a jury, the defendant having the right to controvert the 
charge. 

The case is continued until the birth of the child and until tiie 
mother is able to appear, the defendant being placed under recog- 
nizance to appear. The motbear and the defendant are competent 
witnesses, their caredibility being left to the jury. If the jmy find 
for defendant, he is discharged and the mother is liable for the costs« 
If the issue is found against the defendant or he confesses, he is c(m- 
demned to pay not exceeding $100 for the first year, and not exceed- 
ing $50 yearly for nine succeeding^years, for the support and educa- 
tion of the child, and also the costs of the prosecution. For the 
making of such payments he shall give bond witii sufficient i^curity. 
The payments are to be made in quarterly installments to the clerk 
of the court On refusal or neglect to give security, the defendant 
is committed to the county jail until he complies with the order or is 
discharged according to law, the discharge not to be made within six 
months. The money is applied for the support of the child as di- 
rected by the court. If a guardian is appointed for the child, the 
money is paid to the guardian. Upon default in any installment, 
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principal and sureties in the bond are cited to show cause why execu- 
tion should not issue. Execution after judgment on bond is issued 
against goods and chattels of the principal and sureties. Upon such 
default the judge has also power to adjudge the father guilty of con- 
tempt and commit him to the county jail until payment; but the 
commitment does not stay execution. Provision is also made for 
making the judgment a lien upon the defendant's real estate. 

If the mother is living and desires the custody of the child, the 
father is not entitled to it imtil the child arrives at the age of 10, 
unless on notice to the mother and on full hearing she is foimd not 
to be a suitable person. If the child is not bom alive, or dies, the 
bond shall from then on be void. The bond also becomes void upon 
intermarriage of the parents, which makes the child legitimate. 

Prosecutions must be brought within two years from the birth of 
the child; the time during which the 'accused is absent from the 
State is not counted. The mother may release the father upon 
terms consented to in writing by the county judge. In the absence 
of such consent, a release for less than $400 is not a bar to a suit, but 
the amount paid is credited. For $400 the liability may be re- 
leased by the mother without the consent of the judge. 

The statute of California^ as illustrating a general dvil obligation. 

The Civil Code provides in section 196a, enacted in 1913: The 
father, as well as the mother, of an illegitimate child mtist give him 
support and education suitable to his circumstances. A civil suit 
to enforce such obligation may be maintained on behalf of a minor 
illegitimate child by his mother or guardian, and in such action the 
court shall have power to order and enforce performance thereof, the 
same as under sections 138, 139, and 140 of the Civil Code in a suit 
for divorce by the wife. 

Section 140 provides: The court may require the husband to give 
reasonable security for providing maintenance or making any pay- 
ments required imder the provisions of this chapter and may enforce 
the same by the appointment of a receiver or by any other remedy 
.applicable to the case. 

According to section 139 the court may compel the husband to 
provide for the maintenance of the children. 

California also makes the nonsupport of an illegitimate child a 
criminal offense. 

The law of Massachusetts, as the type of a penal statute,^ 

A person who gets a woman with child, not being her husband, is 
guilty of a misdemeanor. Proceedings may be instituted in a munic- 
ipal district or police court either where the man or where the woman 
lives. If the defendant pleads guilty or is found guilty, the court 
enters a judgment adjudging him the father of the child. After a 

> Laws of 1913, ch. M3. 
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plea of not guilty, such judgment can not be entered against him 
against his objection, imtil the child is born or the mother is found 
six months advanced in pregnancy. The defendant may appeal to 
the superior court as in other criminal cases. Subject to appeal and 
grant of new trial, the adjudication, whether a sentence be imposed 
or not, is final and conclusive. 

If the court is satisfied that no living child will be born of which 
the defendant at the time of the complaint was the father, or that the 
defendant and the mother have married each other, or that ade- 
quate provision has been made for the maintenance of the child, the 
complaint may be dismissed and any adjudication vacated. If at 
the time of adjudication the child is not born, the case is continued 
until the child is born. A payment to the mother or a probation 
officer may be ordered for confinement expenses. Failure to pay 
may be pimished as contempt of court by two months' imprisonment 
in jail, unless the order is sooner complied with. 

After adjudication, the court may also make an order for the care 
and custody of the child and revise the same from time to time. 
After adjudication and after birth of the child, the defendant shall 
be liable to contribute reasonably to the support of the child during 
minority and shall be subject to all penalties and orders for support 
and maintenance provided in case of a parent imreasonably neglect- 
ing to provide for a minor child under the act of 1911, the practice of 
that act to be followed by analogy. 

(The act of 1911, ch. 456, provides for suspension of sentence and 
placing the defendant on probation; the court may order him to 
make periodical payments to the probation officer; the court may 
also release him from probation on his entering into recognizance 
with or without surety, in such sum as the court may order. If the 
defendant violates the order, the court may sentence him or enforce 
the suspended sentence.) 

Any father of an illegitimate child, whether the child has been 
begotten within or without the State, who neglects or refuses to con- 
tribute reasonably to the support and maintenance of the child is 
guilty of a misdemeanor, and upon conviction is liable to the pen- 
alties and orders provided for by chapter 456 of the Laws of 1911. 

If there has been a final adjudication under the first paragraph, 
it is conclusive. Otherwise the question of paternity is established 
in proceedings under the last preceding paragraph. 

The law of Iowa) as the t]rpe of a civil action prosecuted by the State. 

When a woman residing in any county of the State is delivered of 
an illegitimate child, or is pregnant with such child, any person may 
complain to the district court of her residence charging the proper 
person with being the father. The proceeding is entitled in the name 

0095G*— 19 3 
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of the State against the accused as d^endant. Notice ia giyen to tlio 
defendant by the clerk of the court. The filing of the complaint 
creates a lien upon the real property of the accused in the county. 
If the complaint is verified, the judge may order an attachment with- 
out bond, specifying the amount of property to be seized, and revocable 
at any time on terms. The county attorney prosecutes on behalf of 
the complainant. Trial is had as in ordinary actions. If the accused 
is found guilty, he is charged with the maintenance of the child in such 
sums and in such manner as the court shall direct. Execution may 
be issued for any sum ordered to be paid. The sum may be increased 
or diminished or order vacated on such notice as the judge may pre- 
scribe. 

The law of Iowa lacks provision for commitment to jail^ the 
supreme court of the State having held that this constitutes imprison- 
ment for debt and is unconstitutional. (Holmes v. State, 2 Iowa 
501, 1850.) 

COMMENT ON PARTICULAR FEATURES. 
U THE COURTS HAVING JURISDICTION. 

In the ordinary form of bastardy proceeding the jurisdiction is 
divided between a magistrate (justice of peace, police justice, county 
judge) and a court having regular jurisdiction in civil or criminal 
cases (circuit, district, superior; sometimes also coimty court). 
The magistrate receives the complaint, issues the warrant, and 
conducts the preliminary hearing as the result of which the defendant 
is discharged or bound over; and the court tries the case, gives 
judgment, and enforces it. The preliminary proceeding is dispensed 
with where there is simply a civil suit. 

The magistrate is authorized to try the case in Delaware, New 
Jersey, New York, and North Carolina, subject to an appeal to the 
higher court. This permits a disposition, in many cases final, by a 
tribunal which is not confined to intermittent sittings at infrequent 
terms. 

In the District of Columbia and in Hawaii the juvenile court is 
given charge of bastardy proceedings. The advantages ol having 
bastardy proceedings, at least in their preliminary stages but prefer- 
ably all through, in the hands of courts accustomed to deaBng with 
social problems and with quasi delinquents who are not ordinary 
criminals are obvious; but the appropriate organs will not always be 
available in every part of the State. In metropolitan courts there is 
apt to be sufficient flexibility of organization to permit of the assign- 
ment of bastardy cases to specially quaUfied judges, and this is done 
in the municipal court of Chicago, where a branch of the court, called 
the court of domestic relations, takes charge of all bastardy com- 
plaints. 
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2. DISTRICT OF JURISDICTION. 

The majority of States require the complaint to be lodged in the 
court of the district where the woman resides or where the child is 
bom, and only under a relatively small number of laws (e. g., Illinois, 
Indiana, Maryland, Mississippi, New Hampshire, South Dakota, 
Utah) is the jurisdiction available in which the alleged father resides. 
The dominant idea seems to be that the proceeding belongs to the 
forum of the district which would have to bear the charges of support- 
ing the child if the father can not be made amenable. 

It will be shown later on that there are important considerations for 
making the forum of the defendant's residence generally available for 
bastardy proceedings irrespective of the residence of the mother. 

The nonsupport or abandonment act of Ohio, which applies to 
illegitimate children, provides that the offense shall be held to have 
been committed in any county in which the child or pregnant woman 
may be at the time the complaint is made (13011, 13014), and, further, 
that" citizenship once acquired in the State by a parent of an illegiti- 
mate child living in the State, for the purpose of the law, shall con- 
tinue until the child has arrived at the age of 16 years, provided the 
child so long continues to live in the State (13021). Colorado has a 
similar pi:ovision. These provisions are apparently intended to be in 
aid of jurisdiction, but their effect is not entirely clear. 

3. AT WHAT TIME THE PROCEEDING MAY BE INSTITUTED. 

Most laws allow the complaint to be preferred either when the 

woman is pregnant or after she has been delivered of the child. The 

institution of proceedings prior to birth is permitted in order to give 

an opportunity for compelling the defendant to give security for 

appearance and compliance with support orders. In some States, 

particularly in New Jersey and New York, provision is also secured 

for sustenance during confinement and the expenses thereof. In a 

few States (Arizona, Nebraska, Ohio, Oregon) the law permits at 

the first hearing a settlement with the mother by payment or by 

giving security. 

4. STATUTE OF LIMITATIONS. 

Many statutes set a limit of time for the institution of bastardy 
proceedings ranging from six months (Hawaii) to four years (Utah), 
counted usually from the birth of the child. A limitation thus counted 
fails to take account of a very possible contingency. The father of 
an illegitimate child may maintain it or contribute toward its support 
for the period specified in the statute and then discontinue his pay- 
ments. Any statutory proceeding would thereafter be barred by the 
defense that the time for making a complaint had expired. This defect 
is met by making the statutory period of limitation count from the 
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and this is expressly provided iu Connecticut, subject to an appeal 
to a higher court (sec. 6006). 

If the examining justice finds a prima facie case for the com- 
plainant, he binds the defendant ovqr for trial. That is to say, the 
defendant must give seciu'ity that he will appear at the trial and 
abide by the ord«r of the court; sometimes also that he will indemnify 
the county from expenses. In New York and New Jersey the 
security also covers the expense of confinement; in Georgia it covers 
the entire expense of the maintenance and education of the child 
until it reaches the age of 14 years. If the/ defendant fails to give 
such security, he may be committed to jail. The security is by bond 
or recognizance in a sum fixed by the judge within statutory limits, 
which vary between $200 and $2,500, and generally required to be 
with sufficient surety or sureties. 

In Pennsylvania, under a law of 1917, the court may discharge the 
defendant upon his own recognizance without security. 

Mississippi provides that others tHan the parties, officers, and 
witnesses may be excluded from the preliminary hearing. 

7. TRIAL. 

The trial is in most States held after the birth of the child. A 
peculiar provision in Vermont says that a woman is not compellable 
to answer as to her pregnancy until 30 days after delivery (sec. 3123). 
In Massachusetts the adjudication may be made when the mother is 
six months advanced in pregnancy. In New York and North Caro- 
lina, where the charge may be tried in the first instance (subject to an 
appeal) by the justice of the peace, this trial may likewise take place 
before the birth of the child, but on appeal to the sessions the. de- 
fendant must be discharged if the child is not born alive. 

The trial is often required to be conducted as in civil cases, which 

means among other things that it may be had in the absence of the 

defendant and that judgment may be based upon preponderance of 

evidence. A jury may be had on demand, but — the case not being 

criminal — is not indispensable to the validity of the judgment. 

Several States provide for the exclusion of strangers or the pubUc 

from the trial, so Michigan (sec. 15700) and New York (Judiciary Law, 

sec. 4) ; in Minnesota the records of the proceedings are shielded from 

publicity (sec. 3225e). 

8. EVIDENCE. 

There are few statutory provisions regarding evidence in bastardy 
proceedings. The English rule that the evidence of the mother must 
be corroborated (sec. 4 of act of 1872) has been incorporated in the 
recent act of Oregon (1917) but does not otherwise prevail in America. 
Louisiana forbids judgment in favor of the mother upon her own 
oath supported by proof of cohabitation witluthe alleged father out 
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of his own house, if she has had before or since the birth of the child 
intercourse with other men, or if she be known as a woman of dij^- 
solute manners (art. 210). The provision in South Dakota (sec. 8lo) 
that evidence of the previous unchastity of the female shall be admi^ 
sible goes beyond the rule of the common law where such ^viden c 
is admitted only to show the possible paternity of another (Corpii- 
Juris, "Bastardy, p. 990). Connecticut expressly permits evidence \'. 
good character in behalf of the person accused as being the fatho: 
(sec. 6014). 

A peculiar feature of the law of evidence in bastardy proceedings k 
furnished by the accusation in travail or extremity of labor:* 

On general principles the deposition of the mother, made against 
the defendant before trial without notice to him, would not be admis- 
sible against him (1 Koot, Conn., 154), but it might be different if the 
deposition were a dying declaration, and the statutes of Arkansas, 
Delaware, and Mississippi expressly admit such a dying declaration 
made in childbirth. 

The accusation in travail which we find in the legislation of the 
New England States, of Pennsylvania, and of some other jurisdictions 
is, however, not a dying declaration, but simply a statement made 
concerning the paternity of the child during the labor of childbirth 
and constantly adhered to. Such an accusation was in the earlier 
New England legislation required as a foundation for bastardy pro- 
ceedings, and later became merely admissible evidence,^ the woman 
being now allowed to testify as to her own statement (Akeson v. 
Doidge, 225 Mass. 574, 114 N. JE. 736), while formerly when parties in 
interest were incompetent to testify evidence of the accusation in 
travail had to be given by others (2 Mass. 411). 

The law of Tennessee on the subject of proof is altogether peculiar. 
If the mother upon oath accuses any man of being the father of the 
illegitimate child, the person accused is, upon the hearing at the 
county court, adjudged the reputed father of the child unless he file 
an aflSdavit clearly setting forth that justice requires an issue to be 
made to try the truth of the charge. If the affidavit denies sexual 
intercourse with the mother of the child from the first of the tenth 
month to the first of the sixth month next before the birth of the 
child, it shall be received as evidence on the trial (sees. 7342, 7343). 

This provision can be traced back to a colonial law of North Caro- 
lina (1741, ch. 14), which requires the defendant to be adjudged the 
father of the child upon the charge on oath of the mother. Even 
now in North Carolina the finding is required to be against the de- 
fendant at the first hearing unless he deny the woman^s charge under 
oath (sec. 254), and the woman's charge is presumptive evidence on 
appeal (sec. 255). 

' The statement of the woman is also accorded special credit in the earlier French law (Beaudry-Lacao- 
linerie, I'^rsonnes, No. 671). 
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9. JUDGMENT OR ORDER. 

If on the trial the issue is found against the person charged, the 
substance of the judgment against him is an order for support, 
although in some States the judgment takes instead thereof, or in 
addition thereto, the form of a fine. Expenses for confinement are 
expressly provided for in a few States (Arizona, Arkansas, Connecticut, 
Delaware, Florida, Georgia, Maine, Maryland, Massachusetts, Minne- 
sota, New Jersey, New York, Oregon, Pennsylvania, Rhode Island, 
and Wisconsin). 

The amount of the support is quite commonly in the discretion of 
the court or sometimes of the jury, without fixing any standard of 
maintenance either by the station in life of the mother or of the father. 
In some of the States, particularly in New Englan'd, the law merely 
requires that the father assist the mother in the support of the child. 

Where the civil obligation of support is thrown in general terms 
upon the father, as it is in California, care should be taken to see 
that the general law of parent and child places a concurrent ,or sub- 
sidiary duty of support upon the mother, since otherwise she may be 
relieved entirely. The law of California covers this point clearly. 

The order or judgment is usually not for one. lump sum but for 
annual, monthly, or weekly payments. Under some laws the person 
to whom the payment is to be made is not specified, the duty being 
merely to pay toward the support of the child, in which case the 
mother woidd be the natural recipient; sometimes the payment is 
directed to be made to her; in other laws, to designated authorities 
(clerk of court, poor-law authorities) or to a guardian of the child; 
sometimes, in the alternative, to the mother, or if she be an improper 
person (or dead) to a person designated by the court (Indiana, sec. 
1027); in Connecticut, to the selectmen, if the mother misapplies the 
money paid to her (6008); often ''in such manner as the court shall 
direct.'' It seems that a continuing discretion of the court is the 
wisest form of legislative provision to care not only for diflFerences 
between individual cases but for varying conditions in the same case. 
. In England under the act of 1844 (7 and 8 Vict., ch. 101) the pay- 
ment was made to the mother, unless she was under special disabil- 
ities (unsound mind, under sentence) . The law was, however, changed 
in 1914 (aflSliation orders act, 1914): All payments are made to a 
collecting officer of the court, and he may proceed for recovery of 
payments. The collecting officer pays to the mother or to such other 
person as is named in the aflUiation order the amount paid to him 
without any deduction, his remuneration (not to exceed 5 per cent 
of the amount paid through him) being paid out of public funds. 
The payments under the English act are made weekly. 

The different State laws grant sums that vary greatly in amount. 
In North Carolina the judgment is for a fine of $10 and a single pay- 
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ment of $50; Arkansas gives from $1 to S3 a month; South Carolinn, 
$25 a year; Tennessee, $40 the first year, $30 the second, and $20 
the third; Maryland, which until 1912 allowed not exceeding $50 per 
year, changed the amount to $15 per month; Delaware allows $5 to 
$10 a month. The two most liberal States' allowances are not exceed- 
ing $250 the first year and $150 each of the next succeeding 10 yearj 
in South Dakota and not exceeding $200 for the first year and not 
exceeding $150 per year for the next succeeding 17 years in Utah. 

That the legislature in fixing low amounts did not on the whole 
run coimter to prevailing sentinjent appears from the indications that 
reported cases give as to the allowances fixed by the discretion of 
courts and juries. The earlier New York cases show amounts from 
50 to 75 cents a Week, and as late as 1886 we find a mention of $1.50 
a week (40 Hun "320). In Iowa the supreme court has held $100 
the first year, with $50 annually thereafter up to a total of $700, not 
to be excessive. 

Nor do the more liberal statutory amounts compare imfavorably 
with per capita allowances under mothers' pensions laws. It is ap- 
parent that the law of bastardy support is controlled by standards of 
poor rehef . In any event the alimony is measured by the mother's 
and not by the father's position in life, and, although the laws may 
not express it in that way, it is in the nature of an assistance to her. 
Under these circumstances it is, on the face, a radical departure in 
the new law of Massachusetts of 1913 to require the father to support 
his illegitimate child as though the child were legitimate. Even so, 
if the mother has the custody, the support is in practice apt to be 
measured by her standard of living, and a more explicit statutory 
direction would be necessary to overcome this inevitable tendency. 
A general civil obligation of the father to support the illegitimate 
child, such as exists in California, is Ukely to work out in the same way. 

The duration of the support is fixed perhaps more conunonly in 
the statute than the amount. Where no limit is stated, as in 
Kansas, the minority of the child would be the maximum period. 
This is the stated period in Massachusetts, and California also speaks 
of the minor child. Colorado, Mississippi, and Utah set the age limit 
at 18. If in these States the statutes can be construed as entitling 
the illegitimate child to support beyond the age of self-support, they 
place such child in a position more favored than the legitimate child, 
which the father may by emancipation throw upon his own resources 
when he has become capable of supporting himself. In Vermont 
the duty extends for the period during which the child is imlikely 
to be able to support himself. Under the ordinary law of parent 
and child the absolute duty of support would hardly extend beyond 
the age of 16, which would accord with advanced standards of child- 
labor legislation. This is the age limit set by the Wisconsin bastardy 
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law, wliilB Geofgia and Hawaii name 14, which is ako the age most . 
commonly found in recent child-labor legislation. Lower age limits 
are, however, encountered in bastardy laws: Twelve years in Mary- 
land (until 1912^ 7 years) ; 10 years in Delaware, Florida, and Illinois; 
7 years in Arkansas, and Tennessee provides for only three annual 

Provisions regarding custody are rare, the assumption being gen- 
erally that the mother will keep the child. A dedaratory law to that ^ 
effect was enacted in New Jersey in 1913. In Dlmois and Utah the 
father is expressly declared to be not caitiUed to the custody of the i 
child imtil the child anives at the age of 10, unless on notice to the 
mother and on full hearing she is found not to be a suitable person. , ) 
This provision seems rather to imply that t^e adjudged father is 
entitled to the custody of the child by reason of his paternity. On ! 
principle, in view of the silence of the statutes and of the absence of ' 
any common-law right, the right of the father to the custody of the i 
illegitiinate child must be considered at least doubtful. The mother j 
has the law of nature on her side. The matter should be set clear by i 
exphcit statutory provision, and the father's right to custody should 
be made to depend on legitimation. ,1 

10. ENFORCEMENT OF ORDER. / 

Peculiar provisions in addition to those for die enforcement of other 
judgments are called for by the periodicity of alimony payments 
and by the common irresponsibility of fathers of illegitimate children. 
The latter circumstance makes lien or attachment provisions, which 
are found in a few States, practically less valuable than methods 
which exercise a more personal pressure. 

It is the rule to require tlie defendant who is adjudged to be the 
father of the child to give security for the payment of the support. , 
This is done through the finding of sureties. In default of such secur- 
ity the def^idant is committed to jail, and in several States the failure 
or refusal to comply with an order to pay is treated as con temp tof court ' 
(Nevada, South Dakota, Utah). In many States (Illinois, Indiana, 
Maine, Michigan, Minnesota, Wisconsin, Wyoming) the imprisonment i 
is clearly conceived in part as punishment, for it is only after a defi- j 
nite time has been served that the defendant on proof of inabihty 
is entitled to a dischaxge, his Uabihty to pay being nevertheless 
continued (Arizona, Connecticut, Hawaii, Michigan). Inabihty i 
entitles him to discharge, tiie period of confinement varying be- ' 
tween 90 days and 1 year, or being left to the discretion of the court 
(New Hampshire, New Jersey, New York). The discharge is without 
prejudice to further proceedings in case of subsequent abiUty. 

In Iowa the provision for imprisonment under bastardy laws was, , 
at an early date, held superseded by the constitutional provision 
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against imprisonment for debt (Holmes v. State, 2 Iowa, 501, 1850), 
and that State relies under its present laws upon lien and attachment 
provisions; but in most of the States the imprisonment feature of the 
law has either not been questioned on constitutional grounds or has 
been sustained. In Indiana the constitutional protection has been 
held to apply only to strictly contractual debts. (Lower v. Wallick, 
25 Ind. 68, 1865.) 

Special facilities for compelling payment are furnished by laws 
which treat bastardy or the ^onsupport of illegitimate children as a 
crime. Thus, in California, the convicted defendant may be employed 
on pubUc works and an amount not exceeding $1.50 a day in pay- 
ment for such work be applied to the support of the child. The law 
of North Carolina permits the defendant to bind himself out as an 
apprentice, the price being paid to the county treasurer. 

In Massachusetts the court may place the defendant on probation 
and suspend his sentence on condition of periodical payments for a 
term not exceeding two years. Upon violation of the terms of the 
order the suspended sentence may be enforced. A similar provision 
is found in Colorado. 

In Wisconsin the nonsupport act, which applies to illegitimate chil- 
dren under 16, provides that the court may instead of imposing a 
penalty make an order for weekly payments for a period not exceed- 
ing two years to the guardian or custodian of the child or to a trustee 
appointed by the court, and may release the defendant upon his 
recognizance to comply with such order. Upon violation of the order, 
the suspended penalty may be enforced and any sum recovered upon 
the recognizance may be applied for the benefit of the child (R. St., 
1917, sec. 4587c). 

To a similar statute (Laws 1917, ch. 51) West Virginia adds the 
provision that if a fine is imposed and not paid the parent may be 
required to do labor, for which a daily sum may be allowed to be 
applied for the benefit of the child. In Delaware (Code 1915, sees. 
3033-3043) there may be a sentence to hard labor, with a daily 
allowance of 50 cents to be appUed for the benefit of the child. 

In Pennsylvania (by law of 1917, No. 145) the order for the payment 
to the mother of the expenses incurred at the birth of the child may 
be enforced, upon failure to give a bond, by imprisonment at hard 
labor, in which case a daily wage of 65 cents is to be paid to a person 
designated by the court, or the court may dischai^e the defendant 
upon his own recognizance in the custody of a probation oflScer; 
and (by act 1917, No. 290) in proceedings for willful failure to con- 
tribute to the support of an illegitimate child the court instead of 
imposing a fine may make an order for a periodical payment upon 
recognizance, with or without surety, and may suspend execution. 
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The provision for imprisonment at hard labor in default of pay- 
ment of the judgment or of the giving of a bond is also found in 
Alabama (sec. 6377). 

11. COMPROMISE AND SETTLEMENT. 

If the theory of bastardy support legislation were the enforcement 
of an antecedent civil obligation of the father toward the mother, 
th^ right of the two to settle for the claim (subject to possible relief 
in case of fraud or overreaching) would logically follow. Where 
under the law the mother has the exclusive right to complain there 
is some plausible support for such a theory, although even then it 
may appear from other provisions that the mother is not the only 
party in interest. 

Where poor-law authorities are authorized to institute proceedings, 
the theory of the purely civil obligation toward the mother is nega- 
tived, and the right to settle should on principle be denied; * and a 
settlement would then be merely an important factor in determining 
the equities of the mother and such discretion as court or jury may 
possess in fixing the terms of the judgment. . 

As a matter of legislative policy, even a liberal payment made to 
the mother in good faith may be an unwise provision from the point 
of view of the child, although normally the certainty and finality of 
such a disposition will outweigh its possible disadvantages. In any 
event the matter is a proper one for statutory regulation. 

Only a few States recognize the right of the adult mother (making 
express exception for the infant mother) to settle with the father 
without any qualification (Indiana, Kansas, Oregon); a stated sum 
as the condition of a valid settlement is fixed in Utah ($500) and in 
Illinois (S400). More commonly the settlement is subject to the 
approval of the court or poor-law officials, or hable to be objected to 
by the latter. In Minnesota and Ohio the compromise payment 
must be coupled with a bond to indemnify the public against possible 
charges for relief. 

12. EFFECT OF DEATH UPON THE PROCEEDINGS. 

Most of the statutes contain no exphcit provisions. 

In Maryland, when bond has been given by the father and he there- 
after dies, payment may be enforced out of his estate, with a limita- 
tion to $500, and to one-half of a child's intestate share (sec. 10 of 
act). In Indiana the right of action survives, if the putative father 
dies either before or after the commencement of the prosecution and 
after the preliminary examination, against his personal representa- 

1 Nevada (sec. 7Go) provides that no complaint shall be seUled by agreement of the mother and 
putative father. 
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tiTei. A similar provision confined to death after the preliminary 
examination is found in Kansas and Mississippi. 

A number of States provide that the suit shall not abate by the 
death of the mother if the child be Uving, the interest both of the 
local authorities furnishing relief and of the child being as strong after. 
the death of the mother as before, if not stronger (so, e. g., Ha^vv^aii, 
Indiana, Kansas, Maine, New Jersey, Ohio, Vermont, Wyoming). 

As regards the death of the child, it is not unconmionly provided 
that it shaU not abate the prosecution if the mother be living, but 
the court on conviction shall take the death into con^erataon and 
give judgment for such sum as it may deem just. So, after judg- 
ment, the court may make the appropriate reduction in the amount 
payable (so, e. g., Maine, Mississippi, Ohio, Wyoming). In Rhode 
Island special reference is made to the expense of lying-in, and of the 
support, sickness, and burial of the child. In Utah the death of the 
child, as well as a stillbirth, avoids a bond given. In New York 
Ukewise the prosecution is dismissed if the child is bom dead. 

IS. THE PROBLEM OF THE ABSCONDING DEFENDANT. 

In practically all foreign countries the enforc^nent of bastardy 
support is a purely domestic problem, and there is no need for legisla- 
tion to attempt to deal with jurisdictional difficulties. It is other- 
wise in the United States. Each State is for purposes of police I^sla- 
tion, civil or criminal, a sovereign and independent jiuisdiction, and 
can act only upon subjects that are within its own territorial boun- 
daries or owe it allegiance. The process of a State court does not by 
its own force, vnthout the aid of interstate comity, reach those who 
are not within the State or residents of the State. Extradition is 
confined to criminal prosecutions. The United States is the only 
jurisdiction the scope of which is national, and the limits of the 
Federal Constitution do not permit national legislation dealing ade- 
quately with bastardy support in general. The possibility of national 
legislation permitting, where the parties are citizens of different 
States, suits for bastardy support to be brought in a Federal court, 
and making a nation-wide judicial process available for such purpose, 
may bo dismissed as being beyond the reach of practical pohcy. 

While thus the States are legally and jurisdiction#illy distinct, there 
is no social or economic separation. Travel and migration are easy, 
aiid to transfer one's domicile to another State involves no serious 
sacrifice of habit or association, particularly in the case of young 
unmarried men. The problem is aggravated by the fact that maay 
of the most important metropohtan commiinities are close to or upon 
State boundaries, so that a change of residence to another State means 
hardly more than a change to another section of the same city. 
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HoWy then, can legislation deal with the case of the seducer moving 
into another State when confronted with the prospect of having to 
support an Ul^timate child ? 

The discussion of available methods is confined to three alterna- 
tives: The treatment of illegitimate paternity as a crime; the attempt 
to hold the defendant civilly liable though he can not be served within 
the State; and the transfer of the proceeding from the residence of the 
complainant to the residence of the defendant. 

Bastardy proceedings as criminal prosecutions. 

Bastardy proceedings under most laws have a quasi-criminal 
character; they are often conducted by magistrates and courts hav- 
ing criminal jurisdiction and the process which is used to bring the de- 
fendant before the Courtis the warrant of arrest and not a summons. 

Notwithstanding this the courts have generally held the proceed- 
ing, which is provided for in most of the States, to be civil, and the 
trial is governed by principles of civil and not of criminal law/ The 
fact of paternity is not in terms declared a misdemeanor, and under 
the usual type of law it would be impossible to make it the foundation 
of a demand for extradition of the alleged father. 

Exceptions from this ordinary type of bastardy legislation have 
long been known in America, and particularly in Pennsylvania 
bastardy legislation has from the beginning been criminal in form^ 
the only provision for proceeding being found in a section making 
fornication and bastardy a misdemeanor. In 1913 Massachusetts 
abandoned the type of bastardy legislation which, as in other New 
England States, ha'd come down from early colonial times and had 
remained in substance tmaltered from the beginning of independent 
government, and made the begetting of an illegitimate child a mis- 
demeanor. 

Where the matter is thus reduced to the terms of a criminal offense 
it would be logical to make the act of illicit intercourse itself a mis- 
demeanor, as" is done in Pennsylvania. Otherwise there is the 
curious situation that an act is not criminal, while the natural con- 
sequences of the act are criminal, and yet it would be a crime to 
avert the criminal consequences of the noncriminal act. It is not a 
quite satisfactory answer to say that the legislature allows a person 
under such a statute to have iUicit relations at his peril, taking 
cognizance of the forbidden act only as it results in a specific detri- 
ment to the community. Even if it is within the legislative power to 
lay down such a rule, its anomalous character may be an obstacle to 
its adoption. 

If illegitimate paternity is made a crime, the following conse- 
quences should be considered, and, as far as possible, be guarded 
against: The woman would be an accessory to the offense, and care 
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should be taken that her testimony be not thereby legally weakened ; 
the man's privilege not to testify would become an absolute consti- 
tutional right; it would be impossible to proceed against the man 
by default; it would be more difficult to deal with compromise and 
settlement, since public offenses can not be the subject of private 
agreement; it would become possible to prosecute the father even 
against the will of a mother unwilling to disclose his name and willing 
to assume the burden of the child's support; the statute of limita- 
tions — which for criminal offenses is usually a brief one — ^would run 
from the time of the ilhcit act, or from the time of the birth of the 
child. In order to deal with this latter difficulty, it will be necessary 
to make nonsupport of the illegitimate child a distinct and continuing 
offense, as is done by the act of Massachusetts of 1913. 

While the above-meptioned difficulties are not insuperable, they 
call for more elaborate and qualified legislation, and the departure 
from the prevailing type should be offset by compensating advan- 
tages. Such an advantage is supposed to be furnished by the possi- 
bility of procuring the extradition of the absconding defendant. 
But while it is true that the Federal Constitution gives the right of 
extradition for every crime, it is also true*that there is a disinclina- 
tion to extradite for misdemeanors as distinguished from felonies, 
and it is stated for Pennsylvania that extradition from other States 
on the charge of fornication and bastardy can not be procured. In 
the enforcement of family desertion laws the same difficulty — even 
if an imaginary oncT-was encountered, and the grade of the offense 
was therefore raised in some States to that of felony. The wisdom 
of this has been questioned, and it may be expected that legislatures 
will hesitate before making illegitimate paternity, which is now often 
not punishable at all, a felony. However, in 1917 this was done 
in Minnesota. Extradition would not be available for nonsupport 
unless the defendant had been since the birth of the child a resident 
of the prosecuting State. 

Absconding as the gist of the offense. 

A novel experiment in dealing with the problem on the basis of 
criminal law forms part of the comprehensive legislation on 
illegitimacy enacted in Minnesota in 1917. Chapter 211 of the Laws 
of 1917 provides that if issue is conceived of fornication, and within 
the period of gestation or within 60 days after the birth of a living 
child the father absconds from the State with intent to evade pro- 
ceedings to establish his paternity of such child, he is guilty of a felony 
and shall be punished by imprisonment in the State prison for not 
more than two years. 

Should this form of legislation (changing, perhaps, the grade from 
felony to misdemeanor) be recommended for general adoption J 
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If the object of this legislation is to facilitate extradition, does 
the method chosen answer the purpose ? Absconding from the State 
is the gist of the offense. When and where is the offense complete 1 
Not until the person sets his foot beyond the boundary of the State 
and therefore is beyond its jurisdiction. Criminal legislation ordinarily 
stops at the boundary of the State. In order to be extradited, more- 
over, the individual must be a fugitive from justice. That is to say, 
he must have been a criminal before he left the State; if his offense 
consists in leaving the State, he can not be a fugitive when he leaves 
it. This is not a mere technicality, for it is unprecedented in our 
law to make it a crime to leave the State. In foreign countries there 
is the analogy of the offense of leaving the State to escape mihtary 
service; bu^ while a person who does this is treated as an offender, 
it has never been contended that he is a fugitive from justice, and it 
would be impossible to foimd a claim to extradition on the act of 
leaving the country, though it might be based upon the act of 
avoiding military service. 

Would the matter be mended by making it an offense to abscond 
from the county of residence? Theoretically it might; but in many 
States little would be gained, for the great metropolitan communities 
of New York, Philadelphia, Cincinnati, Chicago, St. Louis, Kansas 
City, and others lie in border counties, and the individual might 
abscond without bringing himself within the law. 

Prosecution for abandonment and nonsupport. 

It has been observed before that an abandonment law which speaks 
of a parent and his child or minor child does not apply to the father 
with reference to an illegitimate child. Indeed the spirit and pur- 
pose of abandonment laws appear more adapted to the failure to 
perform the ordinary obligation incidental to the de facto family 
group. 

However, a number of States expressly include the illegitimate 
child in the protection of the abandonment acts (California, Colorado, 
Connecticut, Delaware, Massachusetts, Nebraska, New Hampshire, 
Ohio, West Virginia, Wisconsin), Pennsylvania ' (Laws 1917, No. 
290) makes willful noncontribution to the support of an illegitimate 
child a misdemeanor. There must be considerable diflBLculty in 
applying either the term "abandonment'^ or the term "willful failure 
to support'' to an illegitimate father who has not acknowledged the 
child before the paternity has been established by judgment, or even 
after judgment where the payment of a definite sum to the mother 
constitutes the entire duty of the father, and the statute fails to 
attach to illegitimate paternity or to the judgment establishing it a 
general duty of support. In Montana and Oklahoma such duty of 
support is expressly confined to the parent entitled to the custody of 
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the child. Tlie duty to support the illegitimate child is predicate J 
in general terms in Wisconsin, West Virginia, and Delaware ad 
particularly by the law of Minnesota of 1917; in other States it 
follows from the penalization of nonsupport (New Ham|>shire. 
Colorado). It must be questioned whether it is proper to cover 
in the same context and by exactly the same provision two sutt 
entirely different forms of delinquency as failure of duty with rega:! 
to a legitimate child, and with regard to an illegitimate child that h^> 
never been placed under the direct care of the father; as, e. g., und?-: 
the law of California which provides (Penal Code sees. 270-270c) that 
it shall be a penal offense for a parent of a legitimate or illegitimat- 
minor child to omit willfully, without legal excuse, to furnish necessan 
food, clothing, shelter, or medical attendance. 

There can be no objection to placing upon the person who has 
been adjudged to be the father of the child a general duty of support 
and then making nonsupport on the part of the adjudged father a 
penial offense. This is the law of Minnesota (1917). 

Civil proceedings against persons who can not be served within 
the State. 

There is at present no American bastardy statute which provides 
for reaching a defendant who is outside of the State otherwise thaa 
by the attachment of property which he may happen to own in tho 
State, 

In the absence of specific statutory provision a defendant can not 
be served by publication (Moyer v. Bucks, 2 Ind. App., 591 ; Beckett 
1?. State, 4 Ind. App., 136). 

It may be conceded as a matter. of theory that a person wiio has 
left the State without ceasing to be a legal resident of the State is 
still amenable to its jurisdiction and that judgment can be rendered 
i^ainst him upon service of process by publication and actual notice 
given to him outside of the State; but the legislative tendency is 
very strong against a personal judgn^nt based upon such process in 
a c<mmion-law action. 

The tendency would be rather to provide for an ecjuitable proceed- 
ing, in which class of actions service of process by publication is 
more commonly resorted to, and therefore to make the proceeding 
primarily one to establish a fact (the fact of paternity), and sec- 
ondarily to establish the existence of such obligations as the fact 
carries with it. 

In Illinois a bill was introduced in the legislature of 1917 embodying 
this theory.^ It provided that a bill of complaint in ehaneerj may bs 
filed for the purpose of establishing who is the father of the child. 
The defendant, if not in the State, may be served personally outride 
of the State and by publication, and if personally served without 
the State may be proceeded against by default. The judgment may 
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th^i establish that the defendiyit is the father of the diiid, aad that 
as to such father the <^ild is to all legal intents and purposes his 
child. The court may in addition decree reasonable support and 
maintenance. The decree is to be conclusive evidence of the facts 
found in all subsequent p«)oeedingS; including criminal proceedings 
for nonsupp(»rt Mud like offenses. 

This proposed law purports to allow proceedings against persons 
residing outwle of the State. It will be noted that the decree makes 
the child to all legal intents and purposes the child of the father 
''as to such father.'' Apart from the {tactical difficulties which 
such qualified legitimation would encounter in kgislative bodies die 
State would have power only to fix the status of the resident child, 
but not that of the nonresident father; in other words, the imposi- 
tion of the obligation to support would be without jurisdictional 
foundation. If the child were to be treated as illegitinuite there 
would be the further difficulty that the ''status" of illegitimacy 
carries at common law no rights whatever and that therefore the 
proceeding would characterize itaeM plainly as one to enforce a 
personal obligation of maintenance. Against nonresidents of the 
State the proposed law of Illinois would therefore fail of its purpose. 
It might be theoretically available against persons who while outside 
of the State continue to be residents of Illinois; but here the question 
of fact presents a difficulty. For a change of residence from State 
to State can be accomplished at the moment of migration, if there is 
an intent to that effect, and it would not be easy to disprove such . 
intent against the oath of the defendant desiring to prove himself a 
nonresident. 

Civil proceedings in the jurisdictioa where the defendant resides. 

The constitutional difficulty of , establishing jurkdiction over a 
defendant outside of the State disappears if the proceedings for 
support are brought in the State to which he has gone. It would not 
be possible to permit a criminal prosecution in a State other than the 
one where the offense has been committed; and where the alleged 
father goes to another State, he does not commit an offense against 
the law of that State by not supporting a child which is outside the 
State. An obligation may, however, be made civilly enforceable 
although it has been contracted outside of the jurisdiction, and the 
opening of the State courts to nonresident mothers for the institution 
of civil bastardy proe^eedii^ is a matter of legislative dis^^tion. 
A State can not in this way afford rdief to mothers left in its own 
jurisdiction by absconding fathers, but only to motheiB of other 
States wliei'e the father is found in its own jurisdiction; but in a 
comprehensive scheme of uniform bastardy legislation the benefit of 
reciprocity may furnish a sufficient inducement and justification for 
legislation which, considered by itself, has a somewhat altruistic 
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character. Even without legislation, as a matter of comity, a State 
permits nonresidents to sue residents upon any transitory cause of 
action recognized by the common law. 

Ordinarily it will, of course, be more desirable for the mother to 
prosecute in her own domicile, but where the alleged father has 
absconded the difficulty of r<;aching him and enforcing a claim 
against him, either through equitable proceedings against an absent 
party or through criminal prosecution involving extradition, may 
easily outweigh the inconvenience of suing in another State and the 
possibility of this alternative would certainly be an advantage. 

Some States even now allow a woman to sue where the defendant 
resides or may be found. Even though these provisions may have 
been intended to enure mainly to the benefit of a woman residing in 
another district of the same State, their wording makes them appli- 
cable in favor of a nonresident woman. Many States, however, rec- 
ognize only the jurisdiction of the woman's residence or of the place 
of the birth of the child. 

It would be a simple and effective reform to make the jurisdiction 
of the defendant's residence available by the legislation of every 
State. 

Provision for both criminal and civil proceedings. 

California permits a civil suit to enforce support and also a criminal 
prosecution for nonsupport. This shows the possibility of cumula- 
tive remedies. The prevailing type of legislation offers the advantage 
that the same proceeding may be used to establish paternity and to 
compel support by the combined resources of civil • and criminal 
procedure. It would therefore be perhaps unwise to discard the 
^present form of bastardy support legislation altogether. But in 
particular cases it may be desirable to sue to establish paternity or 
to enforce support by a civil action, or — after paternity has been 
established— to punish nonsupport and use the efficacious methods 
of suspended sentence and probation or of compulsory and com- 
pensated labor. It ought not to be impossible to offer all these 
remedies to be used either cumulatively or in the alternative, as 
circumstances may dictate. This is no more than what is possible 
in the case of many other grievances which create legal and equitable 
causes of action and at the same time subject the wrongdoer to 
criminal prosecution. 

POSSIBLE CHANGES IN THE LAW IN FAVOR OF THE ILLE- 
GITIMATE CHILD. 

1. THE EXTENT OF THE PROVISION IN FAVOR OF THE CHILD. 

This is plainly inadequate in most of the laws. If the payments 
are not too low, the period of support is certainly in most of the States 
too brief. Legislation should consider child-labor policies, and their 
effects; 14 years should be regarded as the lowest age at which the 
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child can be expected to begin earning money, and 16 years should 
be the normal age to which the duty of support should extend. If 
extended beyond that age in cases other than incapacity of some 
sort, the illegitimate child would occupy a 'more favored |)osition 
than the lawful child, who can be thrown on his own resources when 
capable of self-support. 

As regards amounts, the upper limits are, in nearly all States in 
which such limits are set, too low. It is true that where the allowance 
is entirely within the discretion of court or jury, the amounts 
awarded do not seem to exceed these limits. This would seem to 
indicate that the statutory amounts are perhaps not grossly at 
variance with prevailing sentiment. There appears to be no disposi^ 
tion to extend the generosity commonly shown to the woman in 
breach of promise suits to the child in bastardy proceedings. The 
measure of damages in case of breach of promise to marry is not 
controlled by any statute, but is entirely a matter of judicial practice, 
and it would be a new departure in legislative policy to force upon 
coui'ts or juries a greater liberality in awarding support allowances 
than they are in the habit of granting at present. If such a policy 
were adopted it would be necessary to determine upon some standard. 
In breach of promise suits the wealth of the defendant is commonly 
taken as furnishing such standard. Applied to support proceedingai, 
this would mean that the standard of the child's maintenance would, 
be governed by the father's position in life. The German Civil CodQ ■, 
makes the mother ^s position in life controlling (sec. 1708). Consideringi 
that the child grows up with the mother and amidst her social sur;^. 
roundiags, an allowance much exceeding the needs of a corresponding 
support would be incongruous and might produce imtoward results. 
The award of a lump sum to be placed in trust for the child, applying 
so much of the income as is needful to the child's support, would 
probably be a wiser provision. Perhaps the best that can be done 
at present is to remove the low maximmn limits, and leave the extent 
of support to judicial discretion to be guided by the circumstances 
of each case. 

Particular stress should be laid upon the care of the child at the 
time of its birth and during its early infancy, which are ^ the most, 
critical stages from the point of view of conservation of hmnan life. 
The laws which require larger payments for the first year than for 
subsequent years recognize this. The like purpose would be served 
by permitting at the first hearing some provision to be made to cover 
expenses of confinement, but in advance of the determination of 
paternity by regular trial, nothing can be demanded beyond security, 
and a provision to that effect is foimd in a niunber of States. 

In this connection should also be noted the legislation for the con- 
trol and supervision of institutions which are apt to have the first 
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care of illegitimate children, such as maternity hospitals, children's 
homes, etc. In Massachusetts persons receiving illegitimate children 
for board are required to notify the State board of charities, which 
may exercise a general custody for the benefit of the child (ch. 83. 
sees. 17, 18). 

Massachusetts has also a provision (ch. 83, sec. 13) whereby the 
i^other of an illegitimate child under 2 years of age may, with the 
consent of the State board of charities, give up the infant to tht 
board for adoption; and the board may in its discretion receive the 
infant* The surrender operates as a consent to any adoption subse- 
quently approved by the board. 

2. PROVISIOIf S FOR GUARDIAVSHIP AND FERMAHENT CARB. 

Any comprehensive scheme of reform should consider the creation 
of an.ofiicial guardianship, in order to do full justice to the varying 
and developing circumstances of each case, and to standardize the 
legal duties of fathers toward the illegitimate offspring. 

The legislation of Minnesota of 1917 marks an important step in 
this direction. Chapter 194 is entitled: An act to give the State 
board of control general duties for the protection of defective, illegiti- 
mate, dependent, neglected, and delinquent children, with authority 
to act 'as guardian of children; and to provide for child-welfare 
boards in the several counties of the State to aid in the performance 
of such duties. The powers of legal guardianship extend to cases of 
children committed to the board or to institutions under its manage- 
ment by courts of competent jurisdiction. Under the revised 
juvenile court act of 1917 (ch. 397) the term '^dependent child'* in- 
cludes every illegitimate child, and every such child is therefore 
subject to commitment to the State board. The same act, how- 
ever, also provides that the child shall not be taken from its 
parents without their consent, unless the separation shall be foiuiJ 
needful to prevent serious detriment to the welfare of the child. 
Where the mother is faithful and only the father is delinquent iii 
his duty the power would therefore seem normally inoperative. 
Section 2, which does not speak of legal guardianship, is more 
valuable to the child. It charges the State board of control with 
a general duty to take care that the interests of an illegitimate 
child are safeguarded and that there is secured to him the 
nearest possible approximation to the care, support, and education 
that he would be entitled to if born of lawful marriage. For this 
purpose the board is given power to initiate legal and other 
action, and to make such provision as the interests of the child 
from time to time requii-e. These phrases, though liberally con- 
strued, fall short of the powers of legal guardianship; but even 
under a conservative construction, they permit the exercise of active 
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and GOiitiiiuing supervision and advico such as no other American 
legislation provides for. 

Much will depend upon the administrative organization placed at 
the disposal of the board. It may appoint and fix the salar^ of a 
chief executive officer juid such assistants as shall be deemed neces- 
sary to carry out the purposes of the act. For a reasonably adequate 
solution of the problem of the illegitimate child, local as well as State 
organs are indispensable^ and these are provided for in sections 4 
and 5. Upon the request of a county board, the State board may 
appoint a child-welfare board for the county. This board consists 
of three members appointed by the State board (two women; in the 
larger cities five members), and a member of the county board and 
the coimty superintendent of schools ex officio; the three appointed 
members hold at the pleasure of the State board, and the State board 
determines the duties of the county child-welfare board. The 
county child-welfare board appoints a secretary and executive 
assistants; and, with the approval of the county board, fixes their 
salaries. Where there is no child-welfare board Xhe judge of the 
juvenile court may appoint a local agent to cooperate with the State 
board, whose salary is fixed by the judge, with the approval of the 
coimty board. Under these provisions, while the local organization 
is not absolutely compulsory, there is at least a reasonable assurance 
that there will be a local agency wherever needed. 

The State board is further aided by a provision in another law 
(1917, ch. 212) to the effect that the officer in chaise or licensee of 
any hospital in which a pregnant woman or woman with a newborn 
child, or such child, is received for care shall use due diligence to 
ascertain whether the child is legitimate, and, if there is reason to 
believe that the child is or will be illegitimate, that he shall make 
report to the State board of control (sec. 8). 

It is to legislation of this type that we must look for the most effec* 
tual enforcement of illegitimate support legislation. 

3. POSSIBLE IMPROVEMENTS RELATING TO THE STATUS OF THE CHILD. 

A survey of the entire legislation concerning the status of the illegit- 
imate child (aside from the ordinary support proceedings) suggests 
the desirability of providing in all the States for — 

1. A declaration that the issue of null marriages is legitimate. 

2. A proceeding to establish legitimacy or illegitimacy. 

3. Legitimation by subsequent marriage of the father and motiier, 
where the father acknowledges the child. 

4. The possibility of volimtary legitimation after the deatii of the 
mother, or where marriage or adoption is impossible. 

5. The possibility of adoption by the father. 
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6. A fl'f^laration that the relation of mother and child is the same 
whether the child is legitimate or ill^timate. 

Can the law safely go further and give the child the status of a 
Intimate child with reference to the father ? 

It has been seen that this has been attempted in North Dakota. 
There an act of 1917 declares every child to be the legitimate child of 
die natural parents, entitled to support and education, and to inherit 
from the natural parents and their kindred, and merely withholds the 
right to dwell with the father's family if the father is married to some 
other woman. So it has been proposed in Illinois to give the decree in 
bastardy proceedings the effect of making the child 'Ho ^11 legal 
intents and purposes ^'' the child of the father as far as the father is 
concerned. 

The practicability of such legitimation of the child by the fiat of the 
law should be carefully scrutinized. The normal legal relation between 
parent and child involves the social foundation of a lawful or de facto 
marriage; without this, it is in fact a different relation — ^a facji which 
no dictate of legislation can alter. It is true that where, upon a 
divorce, the child is awarded to the mother it has the status of a legiti- 
mate child of the father without the corresponding social habitat, but 
there is the essential difference that in this case the father who is de- 
prived of the custody normally still retains his parental affection and 
interest, while in the case of the illegitimate child the father refuses 
to admit the child into his household from the very beginning of its 
Hfe. 

If the legislator declares the child born out of wedlock the lawful 
child of the father, he should have a clear realization of the imphca- 
tions of such a provision and consider particularly what follows with 
regard to custody, rights of inheritance, and name.' 

It has not been suggested that legislation should require the father 
to assume the custody of the child. The infant of tender years is 
naturally left to the mother in its own interest, and the father would 
frequently be in no position to give it proper care. Illinois gives to the 
father a right to the custody of the illegitimate child when the same 
has reached the age of 10; and before, if the mother is unfit. A 
requirement that the father assume the custody of the child approach- 
ing the age of adolescence would create a legal obligation novel and 
without precedent; for the father may now give up the custody of 
his lawful child, so long as he provides for its maintenance and support. 
A duty of custody is unknown to our law, and if it is impracticable 

1 The proposed bill did not become a law. 

* E ven as regards maintenanoe tbeillegitimate child has, in some respects and in the absence of nonsupgort 
or abandonment laws, more effectual remedies than the legitimate child. The law of Tennessee therefor^ 
finds it necessary to provide (s. 7353): " The judgment o f the court against the defendant is not satisfied, 
nor the defendant and his sureties exonerated from liability, by the defendant subsequently legitimating 
the child according to law." Recent legislation in many States has, howcverj altered the law to the ad* 
vantage ol the legitimate child. 
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to create it with regard to the lawful child, the difficulty of establish- 
ing it with regard to the illegitimate child may be well considered 
insuperable. 

Even the unqualified right under the law of Illinois to assume the 
custody of the illegitimate child of 10 is a questionable provision; the 
right of custody should be conditioned upon legitimation, and legis- 
lative provision should be made for legitimation where, as in Illinois, 
it is now lacking. Where the father has a lawful wife and legitima- 
tion is permitted without her consent, still she must have a right to 
object to the child's being taken by the father into the common 
household. 

Legitimation by decree would involve a right of intestate succes- 
sion. If that be regarded as a dictate of equity, it should stiU be 
borne in mind that the right can be nullified by testamentary disposi- 
tion. That right the father has with regard to his lawful child, and 
legislatures will hesitate to give the illegitimate child a preferred 
status. If a case could be made in favor of such preference it would 
imply the introduction of the principle of forced inheritance into our 
law, with a mass of complicated adjustments that would have to be 
worked out with great care. There is no serious thought of such a 
radical step; without it, the inheritance phase of statutory legitima- 
tion is a precarious gift. 

It remains to consider the question of the name. Wisconsin in 
1915 amended the vital statistics law by providing that where in 
bastardy proceedings the paternity of a child is determined, the 
child shall be given in the birth report the name of the father. A 
birth report is required to be made within five days from the birth, 
while bastardy trials do not take place until after the birth; the patern- 
ity will therefore ordinarily not be determined until after the report 
of the birth has become due. It is also impUed rather than expressed 
that the father's name shall be the legal name of the child. 

It would, however, not be difficult to frame an adequate provision 
bestowing the name of the father upon the illegitimate child* Should 
this be a privilege of the child, or a requirement ? And if the former, 
should the privilege be exercisable by the mother for the child once 
for aU, or should the child be allowed to assume the name of the 
father on arriving at years of discretion ? 

A legal requirement that the child bear the name of the father 
should be considered with a view to the possible consequence that it 
might advertise the child's illegitimacy, in contravention to the policy 
of the law that the fact of illegitimacy, shall not be needlessly dis- 
closed. The child naturally lives with the mother, who has no right 
to the father's name; a different name of her child would naturally 
raise a question which she might be desirous of avoiding. 



58 ILLEGITIMACY LAWS. 

TTie assumption of the name is also an empty privflege, if unaccom- 
panied by more substantial rights. Its practical effect may be ex- 
pected to be that the child will relinquish the use of the name fors 
consideration; and the legislator ought to bear this possible conse- 
quence in mind. 

It thus appears that the practical consequences of assimilating tin 
status of the illegitimate child to that of a legitimate child are limited. 
And this is what may be expected of an attempt to alter by legisla- 
tion social conditions and concepts. 

Everything should undoubtedly be done that is within the legisla- 
tive power, to alleviate the hardship and stigma of illegitimacy, bu: 
the limits of practical legislative power should be considered. Where 
legislation can affect social sentiment it should do so; and even such 
a matter as terminology should not be neglected. The term bastardy 
should disappear from our law; filiation or afhhation proceedings 
would as well express the u^ual proceedings for the support of illegiti- 
mate children, and support orders are at present designated as affilia- 
tion or filiation orders in England, IJTew York, New Jersey, and Dela- 
ware. And the term ' 'natural child*' would be preferable to cither 
illegitimate or bastard. 

It should also be seriously considered whether it is not possible to 
keep any reference to illegitimate birth from public records other 
tlian those of proceedings in which legitimate or illegitimate paternity 
is directly involved. 
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PREFATOKY NOTE. 

The following references to illegitimacy laws in force in the United 
States are arranged in two ways: First, according to a topical 
index, the States being grouped alphabetically under each topic; 
and, second, consecutively under each Stata In the second grouping 
each reference is followed by a key word, indicating the subject to 
which it refers. 

The topical index has two main headings: The first, General 
and Status Legislation; the second. Support Legislation. The sub- 
topics — ^Adoption, Registration of Births, etc. — are those within the 
scope of which illegitimacy legislation is usually found. 

Although ther specific references cover the provisions concerning 
illegitimacy only, they may be used as a basis for finding also the rest 
of the law relating to any given subtopic. For a few subjects the 
list of States is nearly complete; for example, the birth registration 
laws of 37 States make some mention of illegitimate births and are 
therefore cited, and in order to determine the total nimiber of States 
having birth registration laws, the laws of only the remaining 16 
jurisdictions would need to be searched. 

With a few exceptions, judicial decisions were not examined in 
connection with compiling these references. 
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TOPICAL IHDEX OF REFERENCES. 



GENERAL AND STATUS LEGISLATION. 

ADOPTION. — Consent of mother required for the adc^tion of ber illegi^iimftte cliilcl. 

ARKANSAS Kirby and Castle's Digest ldl«, toot. 1668, 1583. 

CALIFORNIA Deering^s Civil Code 1W5, sec. 224, sm amended by 

Laws ldl7. ck. 558. 

IDAHO Revieed Codes 1908, sec, 2703. 

ILLINOIS Hurd's Revised Statutes 1917, ch. 4, sees. 2, 9a-9c; 

ch. 23, sec. 183. 

IOWA Code 1897, sec. 3251. 

. LOUISIANA .Merrick's Revised Civil Code 1912, art. 214. 

MAINE Revised Statutes 191G, ch. 72, sec. 36. 

MASSACHUSETTS Revised Laws 1902, ch. 83, sees. 13, 17-19; ch. 154, 

sec. 2, as amended by Laws 1904, ch. 302. 

MICHIGAN Compiled Laws 1915, sec. 14130. 

MINNESOTA Gen^ul Statutes 1913, sees. 7153>7155, as mnended by 

I^ws 1917, ch. 222. 

MONTANA Revised Codes 1907, sec. 3764. 

NEBRASKA Revised Statutes 1913, aecs. 1616, 1620. 

NEVADA ...Revised Laws 1912, sees. 731, 746, 5828. 

NEW HAMPSHIRE. . .Public Statute* 1901, ch. 181, sec. 2. 

NEW MEXICO Statutes 1915, sees. 13. 17. 

NEW YORK Biidseye Consolidated Laws (2d ed.) 1917, vol. 2, 

Domestic R^ations, <ii. 1^^, sees. Ill, 113. 

NORTH DAKOTA Compiled Laws 1913, sec. 4444. 

Laws 1911, »ch. 177, sec. 17. 

OKLAHOMA ....Revised I^ws 1910, sec. 4388. 

OREGON Lord's Or^on Laws 1910, sec. 7099, as amended by 

Laws 1915, ch. 31. 

SOUTH CAROLINA... Code 1912 (Civil), sec. 3798. 

SOUTH DAKOTA Revised Codes 1903 (Civil), sec. 131. 

Laws 1915, ch. 119, sec. 23. 

TENNESSEE Thompson's Shannon's Code 1918, sees. 4436a-6oal5. 

UTAH Compiled Laws 1917, sec. 13. 

VERMONT General Laws 1917, sec. 3757. 

WEST VIRGINIA Uws 1915, ch. 70, sec. 20. 

WISCONSIN Statutes 1917, sec. 4022. 

APPEENTICESHIP.— Consent to, and binding out by mother and othets. 

ALASKA Compiled Laws 1913, sec. 446. 

CALIFORNIA Deeri^'s Civil Code 1915, sec. 265. 
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APPBENnCESHIP— Gontiifued. 

COLORADO Revise Statu tes^ 1908, see. 134. 

DELAWARE Reviaed Code 1915, sees. 3102. 3112. 

ILLINOIS Huid'B Revised Statutes 1917, ch. 9, sec. 2. 

MARYLAND Annotated Code, vol. 1, 1911 , art. 6, eec. 11. 

MASSACHUSETTS (Apprenticeship Law repealed by Laws 1918, ch. 257, 

sec. 402.) 

MICHIGAN. Compiled Iaws 1916, sec. 11517. 

NORTH CAROLINA...Peirs Revisal 1908, sec. 201. 

OREGON Lord's Oregcto Laws 1910, sec. 7059. 

SOUTH CAROLINA... Code 1912 (Civil), sec. 973. 

TENNESSEE .Thompson's Shannon's Code 1918, seoEK 2708, 4322. 

VERMONT General Laws 1917, sees. 3732-3733. 

BIRTHS AND DEATHS, CONCEALMENT OF, BT MOTHSB. 

ALASKA Compiled Laws 1913, sees. 2005-2006. 

ARKANSAS .....Kirby and Castle's Digest 1916, sees. 1907-1908. 

COLORADO Revised Statutes 1908, sec. 1641. 

CONNECTICUT General Statutes 1918, sees. 6389-6390. 

FLORIDA ..General Statutes 1906, sees. 3218-3219. 

GEORGIA Park's Annotated Code, 1914 (Penal), sec. 79. 

HAWAII Revised Laws 1915, sec. 4164. 

ILLINOIS Hurd's Revised Statutes 1917, ch. 38, sec. 44, 

KENTUCKY Statutes 1915, sec. 1220. 

MAINE. Revised Statutes 1916, ch. 126, sed. 8. 

MASSACHUSETTS Revised Laws 1902, ch. 212, sees. 17-18. 

MICHIGAN Compiled Laws 1915, sees. 15469-15470. 

MINNESOTA General Statutes 1913, sec. 8697, as amended by Laws 

1917, ch. 231. 

MISSOURI Revised Statutes 1909, sec. 4470. 

NEVADA Revised Laws 1912, sec. 6450. 

NEW HAMPSHIRE. . .Public Statutes 1901, ch. 278, sec. 14. 

NEW JERSEY .Compiled Statute 1910, vol. 2, p. 1784, sec. 118. 

NEW YORK Birdseye Consolidated Laws (2d ed.), 1917, vol. 6, Penal 

Law, ch. 40, sec. 2461. 

NORTH CAROLINA. .Pell's Revisal 1908, sec. 3623. 

NORTH DAKOTA Compiled Laws 1913, sec. 9606. 

OKLAHOMA Revised Laws 1910, sees. 2438, 2807. 

OREGON Lord's Or^on Laws 1910, sees. 2080, 2088. 

PENNSYLVANIA. . ...Stewart's Purdon's Digest, vol. 1, p. 901, sec. 3. 

RHODE ISLAND General Laws 1909, ch. 347, sees. 10-11. 

SOUTH DAKOTA Revised Code 1903 (Penal), sees. 344, 794. 

VERMONT General Laws 1917, sees. 6804-6805. 

WASHINGTON Remington's Codes and Statutes 1915, sec. 2452. , 

WISCONSIN Statutes 1917, sees. 4585-4586. 
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IIBTHS, BEOISTBATION OF. — Statement as to whether child is legitimate or . 
illegitimate, and registration on standard census form; miscellaneous. 

ALABAMA. Code 1907, eec. 711, as amended by Laws 1911, p.. 116. 

ALASKA Laws 1913, ch. 35, sec. 2. 

ARIZONA Revised Statutes 1913, Civil Code, sec. 4418. 

(COLORADO Revised Statutes 1908, sec. 384. 

DELAWARE Revised Code 1915. sec. 808. 

DISTRICT OF CO- 
LUMBIA 34 U. S. Statutes at Large, p. 1010, ch. 2280, sec. 1. 

FLORIDA Laws 1915, ch. 6892, sec. 14. 

GEORGIA Park's Annotated Code 1914 (Political), sec. 1676 (bb). 

HAWAII Revised Laws 1915, sec. 1133, as amended by Laws 

1915a.48, sec. 1142. 

IDAHO Laws 1911, ch. 191, sec. 14. 

ILLINOIS Kurd's Revised Statutes 1917, ch. llli, sec. 31. 

IOWA Laws 1917. ch. 326, sec. 6. 

KENTUCKY Statutes 1915, sec. 2062a.l4. 

LOUISIANA Laws 1918, No. 257, sec. 14. 

MASSACHUSETTS Revised Laws 1902, ch. 29, sec. 1, as amended by Laws 

1910, ch. 322, sec. 25. 
Laws 1912, ch. 280, sec. 2; sec. 3 repeals Revised Laws 
1902, ch. 29, sec. 3. 

MICHIGAN... Compiled Laws 1915, sec. 5614. 

MINNESOTA General Statutes 1913, sees. 4651-4652 and 4661-4662 as 

amended, and 4653a and 4660a-4660b as added, by 
Laws 1917, ch. 220. - 

Laws 1917, ch. 212, sees. 8-10. 

MISSOURI Revised Statutes 1909, sec. 6677. 

MONTANA Revised Codes 1907, sec. 1769. 

NEBRASKA Revised Statutes 1913, sec. 2748. 

NEVADA Revised Laws 1912. sec. 2965. 

NEW YORK Birdseye Consolidated Laws (2d ed.) 1917, vol. 6 Public 

Health, ch. 45, sec. 383. 

NORTH CAROLINA. .PelPs Revisal 1908, sec. 5438b(14), items 6 and 8, Sup- 

plement 1913 (1913, ch. 109, sec. 14). 

NORTH DAKOTA.\... Compiled Laws 1913, sec. 447. 

Laws 1915, ch. 183, sec. 8. 

OHIO General Code 1910, sec. 219 (items 5 and 6), as amended 

by Laws 1913, p. 194. 

OKLAHOMA Laws 1917, ch. 168, sec. 14 (6). 

OREGON Laws 1915, ch. 268, sec. 13, as amended by Laws 1917, 

ch. 384. 

PENNSYLVANIA Stewart's Purdon's Digest, Supplement 1905-1915, vol. 

6, p. 7303, sec. 20 (1915, No. 402, p. 900, sec. 14). 

PORTO RICO Revised Statutes and Codes 1911, sees. 231-233, 235. 

TENNESSEE Thompson's Shannon's Code 1918, sec. 3118a-51. 

TEXAS Laws 1917, ch. 129, sec. 9. 

90956"— 19 6 



G6 ILLEGITIMACY LAATS. 

BIRTHS, BSOISTBATION OF— Continued. 

UTAH Con^Hfed Lm» }»17, see. 5052. 

VERMONT Goecftl Lam 1917, see. 3780. 

VIRGINIA Code 1904, Svppkme&t ISUa, p. a45, sec. 14; aec. 20, a 

ftme&ded by Lftwa ldl&» ch. 58. 

WASHINGTON ReminstciiL'a Codes and Stotutes 1915, msc. 543^. 

WISCONSIN JStotutes lftl7, §e€«. 1022-38 (items 5 and 21). 

WYOMING Compiled Statutes 1910, sec. 2957. 

CUSTODT. — Surrender thereof to institntion, etc. (See afeo provisions in ** Illf- 
'gitimacy Procbedings.") 

CALIFORNIA Deermg's Civil Code 1915, sec. 20©. 

GEORGIA Park's Annotated Code (Civil), sec. 302». 

ILLINOIS Hurd's Revised Statutes 1917, ch. 17, sec. 13. 

IOWA Code 1897, Supplement 1913, sec. 3260-c. 

LOUISrANA Merrick's Revised Civfl Code 1912, arts. 213, 238. 

MARYLAND Annotated Cod«, vol. 3 (1914), art. 27,. sees. 484^488, '^ 

added by Laws 191^, ch. 2ia 

MASSACHUSETTS Revised Laws 1902', ch. 8?, sec. 13, 

MICHIGAN Compiled Laws 1915, sec. 7230. 

MINNESOTA General Statutes 1913, sec. 7154, as amended by Law 

1917, ch. 222. 

MONTANA Revised Codes 1907, sec. 3745. 

NEVADA Revised Laws 1912, sec. 766. 

NEW HAMPSHIRE. . .Publie Statutes 1901, Supplement 1913, p. 163 (1911 

ch. 134, sec. 12). 

NEW JERSEY Laws 191a, ch. Z^ gees. 1-3. 

NORTH CAROLINA- . Laws 1^17, ek^ &»„ secK 1-3. 

NORTH DAKOTA Compiled Lw» 1913» aec. 4425^ 

OKLAHOMA IWviaed Larw» 1«I0. aee. 4369. 

PORTO RICO .Revised Stetslea aoid Cckdea 1911, sees.. 184^ 3292, 

SOUTH DAKOTA Beviaed Codes 19eft (Cir^l),. sec. 112. 

TENNESSEE Tlrompsoo*^ SfeciiWPB^s Code 1918, sec. 7346 (See Court 

I>eGisiaB*'lYer.92**ifflder8€C 54»)w 

UTAH Coitt|»fedL»w»1917, sec. 391. 

WYOMING Compiled Sfertwtes 19FI0, see. 573^, as SH»ended by Lavr 

19a3<. eh. 143. 

DBFfRinOlfS'. — (For definitions in certain States, see also ^ItLrGfrmtACY Pro- 
ceedings.") 

GEORGIA Park's Annotated Code 1914 (Civil), sec. 3026. 

LOUISIANA Merrick's Revised Civil Code 1912, arts. 27, 178, 180-18; 

202, and 3556(8). 

PORTO RICO Revised Statute* and Codes 1911, sees. 3250, 3263. (See 

also *' Legitimacy, Presumption of.") 

DIVOBCS. — (For e££ect el divorce on legirtiiaacy of ebildren, see ''Mauoasb and 
Divorce.") 
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GXTAIIDIANSHIP OF MOTHER, CONSENT TO APPOINTMENT OF GITARD- 
IAN, ETC.: 

ARIZONA Revised Statutes 1913, Civil Code, sec. 1118. 

ARKANSAS Kirby and CaMX&'s Digest 1916, sec. 4155. 

CALIFORNIA Deering'a ttvil Code 1915, uec. 241. 

CONNECTICUT GeBcral Statetes 1918, sec. 4863. 

GEORGIA Pali's Amnotated Code 1914 (Civil), sec. 3045. 

IDAHO Revised Codes 1908, sec. 5781. 

LOUISIANA Merrick's Re vieed Civil Code 1912, arts. 256, 261. 

MISSOURI Revised Statates 19d», sec. 403, as amended by Laws 

1913, p. 92. 

MONTANA Revised Oodes 1907, sec. 3778. 

NEW MEXICO Statutes 1915, sec. 2577. 

NEW YORK Birdseye CJonsolidated Laws (2d ed.) 1917, vol. 2; 

Domesdc Reiationa, ch. 14, sec. 8G. 

^ NORTH DAKOTA Com|riied Laws 1913, sec. 4456. 

OKLAHOMA Revised Laws 1910, sec. 3326. 

SOUTH DAKOTA Revised Codes 1903 (CivM), sec. 144. 

VERMONT G«»erai Laws 1917, sec. ^836. 

WYOMING Oompiied Statutes 1910, sec. 5739, as amended )ry Laws 

1915, ch. 143. 

INCESTUOITS MARBIAOES. — ^SpccificaMy applied to ill^timate relationship. 
(For legitimacy of children, see **Maiihiage and Divokce. ") 

ALABAMA Code 1907, sees. 4877-4878. 

ARIZONA Revised Statutes 1913, Civil Code, sec. 3838. 

ARKANSAS Kirby and Castle's Digest 1916, sec. 6083. 

CALIFORNIA Doeriag's Civil Code 1915, sec. 59. 

COLORADO Revised Slatiites 1906, sees. 1769-1770, 41(i3-41M. 

IDAHO Revised Codes 1906, sec, 2615. 

ILLINOIS Hurd's Revised Statutes 1917, ch. 89, sec. 1. 

KANSAS General Statutes 1915, sec. 6135. 

KENTUCKY Statutes 1915, sec, 2096, 

LOUISIANA Merrick's Revised avil Code 1912, arts. 94-95. 

MISSOURI Rei-ised Statutes 1999, sec, 8280. 

MONTANA Revised Codes 1907, sec. 3611. 

NEBRASKA Revieed Statutes 1913, sees. 1542, 8769. 

NEW MEXHX) Statutes 1915, sec. 3430, 

NEW YORK Birdseye CJoosolidfayfeed Laws (2d ed.) 1917, vol. 2, 

l>Qi]ie6tic Belatinas, ch, 14, sec. 5. 

NORTH DAKOTA Cam|Hled Imws 1913, sec. 4359. 

PORTO RICO (See footnote to section 5717 of the Revised Statutes and 

Codes 1911.) 

SOUTH DAKOTA Revised Codes 1903 (Civil), sec. 38. 

UTAH Compiled Laws 1917, sec. 2966. 

WYOMING Compiled Statutes 1910, sec. 3917. 
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INHSBTTAHCE. 

ALABAMA Code 1907, sees. 3760-3761. 

ALASKA Compiled Laws 1913, sees. 597-598. 

ARIZONA Revised Statutes 1913, Civil Code, eeca. 1103-1104. 

ARKANSAS Kirby and Castle's Digest 1916, sec. 2852. 

CALIFORNIA Deering's Civil Code 1915, sees. 1387-1388. 

COLORADO Revised Statutes 1908, sees. 7046, 7049. 

CONNECTICUT General Statutes 1918, see. 5061-. 

DELAWARE Revised Code 1915, sees. 3087, 3087a, as added by Laws 

1917, eh. 229, 3269. 
DISTRICT OF CO- 
LUMBIA Code of Law 1911, sees. 387, 957-958. 

FLORIDA General Statutes 1906, sec. 2292. 

GEORGIA Park's Annotated Code 1914 (Civil), sees. 3029-3030. 

HAWAII Revised Laws 1915, sees. 3248-3249, 2995. 

IDAHO Revised Codes 1908, sees.. 5703-5704. 

ILLINOIS Kurd's Revised Statutes 1917, eh. 39, sees. 2-3. 

INDIANA Burns' Annotated Statutes 1914, sees. 2998, 3000, 3002. 

IOWA Code 1897, sees. 3384-3385. 

KANSAS General Statutes 1915, sees. 3844-3841 

KENTUCKY Statutes 1915, sees. 1397-1398. 

LOUISIANA Marr's Annotated Revised Statutes 1915, sec. 4142. 

Merrick's Revised Civil Code 1912, arts. 206-212, 917- 
929, 933, 949, 954, 1483-1488. 

MAINE Revised Statutes 1916, eh. 65, see. 13; eh. 80, sec. 3. 

MARYLAND Annotated Code, vol. 1 (1911), art. 46, sees. 29-30^ vol. 

2 (1911), art. 93, sec. 134. 

MASSACHUSETTS Revised Laws 1902, eh. 133, sees. 3-5. 

MICHIGAN Compiled Laws 1915, sees. 11796-11798. 

MINNESOTA General Statutes 1913, sees. 7240-7241. 

MISSISSIPPI ....Code 1906, see. 1655. 

MISSOURI Revised Statutes 1909, see. 340. 

MONTANA Revised Codes 1907, sees. 4821-4822. 

NEBRASKA Revised Statutes 1913, sees. 1273-1274. 

NEVADA Revised Laws 1912, sees. 6117-6118. 

NEW HAMPSHIRE. . .Public Statutes 1901, eh. 196, sec. 4 (Supplement 1913, 

p. 462), sec. 5; eh. 174, sec. 18. 

NEW JERSEY Compiled Statutes 1910, vol. 2, p. 1923, sec. 13, as 

amended by Laws 1917, chs. 139 and 246; vol. 3, p. 
3874, sec. 169, as amended by Laws 1918, eh. 63. 

NEW MEXICO Statutes 1915, sees. 1860, as amended by Laws 1915, ch. 

69 (see also Statutes 1915, Appendix, p. 106); 1851; 
1856. 

NEW YORK Birdseye Consolidated Laws (2d ed.) 1917, vol. 2, 

Decedent Estate, ch. 13, sees. 89, 98. 

NORTH CAROLINA... Pell's Revisal 1908, sees. 136-137, 264; see. 1556, rule 9, 

Supplement 1913 (as amended by Laws 1913, ch. 71); 
rules 10 and 13. 
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INHERITANCE— Continued. 

NORTH DAKOTA Compiled Laws 1913, sees. 5745-5746. 

Laws 1917, ch. 70, sec. 1. 

OHIO General Code 1910, sees. 8590-8591. 

OKLAHOMA Revised Laws 1910, sees. 8420-8421. 

OREGON Lord's Oregon Laws 1910, sees. 7351-7352. 

Laws 1917, ch. 48, sec. 14. 

PENNSYLVANIA Stewart's Purdon's Digest 1700-1903, vol. 2, p. 2004, 

sees. 52 (in part repealed by Laws 1917, No. 192, pp, 
444-445), 55. 
Laws 1917, No. 192, sees. 14-15, 27-28. 

PORTO RICO Revised Statutes and Codes 1911, sees. 3265, 3809, 

3886-3891, 4001, 4005-4009. 

RHODE ISLAND General Laws 1909, ch. 316, sec. 7. 

SOUTH CAROLINA.. .Code 1912 (Civil), sees. 3454, 3562, 3575, 3798. 

SOUTH DAKOTA Revised Codes 1903 (Civil), sees. 1096-1097. 

TENNESSEE Thompson's Shannon's Code 1918, sees. 4166-4167 

(sec. 4168 was declared unconstitutional in 130 Tenn. 
494), 4169. 

TEXAS Revised Statutes 1911 (Civil), arts. 2472-2473. 

UTAH Compiled Laws 1917, sees. 6413-6414, 6428-6f430. 

VERMONT General Laws 1917, sees. 3418-3419. 

VIRGINIA Code 1904, sees. 2552-2554. 

WASHINGTON Remington's Codes and Statute© 1915, sees. 1345-1346. 

WEST VIRGINIA Barnes' Code 1916, ch. 78, sees. 5-6. 

WISCONSIN Statutes 1917, sees. 2273-2274. 

WYOMING Compiled Statutes 1910, sees. 5731-5733. 

JUVENILE COX7BTS. — Petition to state name of mother of child of illegitimate 
birth. Notice to mother. (For consent to adoption under juvenile court laws, see 
''Adoption.") 

ARKANSAS Kirby and Castle's Digest 1916, sec. 1568. 

ILLINOIS Hurd's Revised Statutes 1917, ch. 23, sees. 172-173. 

KENTUCKY Statutes 1915, sec. 331e.4. 

MICHIGAN Compiled Laws 1915, sec. 2017 (juvenile court law pro- 
vides relief for unmarried mother of dependents). 

MINNESOTA Laws 1917, ch. 397, sec. 1 (child of illegitimate birtU ia 

classed as a ''dependent" in the juvenile court law). 

MONTANA Laws 1911, ch. 122, sec. 5. 

NEVADA Revised Laws 1912, sec. 731. 

NORTH DAKOTA Laws 1911, ch. 177, sees. 5-6. 

SOUTH DAKOTA Laws 1915, ch. 119, sees. 5-6. 

WEST VIRGINIA Laws 1915, ch. 70, sees. 4; 5, as amended by Laws 1917, 

ch. 63. 

LEOITIMACT, PRESUMPTION OF, ETC. 

CALIFORNIA Deering's Civil Code, sees. 193-195. 

Deering's Code of Civil Procedure, sees. 1962 (5), 1963 
(31). 



70 ILLEGITIMACY LAWS. 

LEOITIMACT, PBESUMPTIOK OF, ETC .—Continued. 

GEORGIA Park's Annotated Code 1914 (Civil), sec. 3012. 

LOUISIANA Merrick's Revised Civil Code 1912, arts. 184-19: 

208-212. 

MONTANA Revised Codes 1907, sees. 3738-3740. 

NORTH DAKOTA Compiled Laws 1913, sees. 4420-4422, 7935 (5), 7936 (31 

OKLAHOMA Revised Laws 1910, sees. 4364-4366. 

OREGON Lord's Or^on Laws 1910, sees. 798 (6), 799 (32). 

PORTO RICO Revised Statutes and Codes 1911, sees. 3250-3256. 

SOUTH DAKOTA Revised Codes 1903 (Civil), sees. 107-109. 

LEGITIMATION, METHODS OF. By subsequent marriage of parent?, by judicL 
proceeding, by writing, and by open and notorious acknowledgment or by adopti"' 
of child by father: 

ALABAMA Code 1907, sees. 5199-5201 . 

ALASKA Compiled Laws 1913, sees. 433 , 597-598. 

ARIZONA Revised Statutes 1913, Civil Code, sees. 1103, 119:. 

3840. 

ARKANSAS Kirby and Castle's Digest 1916, see. 2853. 

CALIFORNIA Deering's Civil Code 1915, sees. 215, 230, 1387. 

COLORADO Re\dsed Statutes 1908, sec. 7046. 

CONNECTICUT General Statutes 1918, sec. 5061. 

DELAWARE (No provisions.) 

DISTRICT OF CO- 
LUMBIA Code of Law 1911, sec. 957. 

FLORIDA General Statutes 1906, sec. 2602. 

GEORGIA Park's Annotated Code 1914 (Civil), sees. 3012-3013. 

HAWAII RcATsed Laws 1915, sec. 2996. 

IDAHO Revised Codes 1908, sees. 2699, 2709, 57(». 

ILLINOIS ..Kurd's Revised Statutes 1917, eh. 17, sec. 15; cb. 39, 

sec. 3. ., 

INDIANA Bums ' Annotated Statutes 1914, sees. 3000-3001. 

IOWA Code 1897, sees. 3150, 3385. 

KANSAS General Statutes 1915, see. 3845. 

KENTUCKY Statutes 1915, sec. 1398. 

LOUISIANA Marr's Annotated Revised Statutes 1915, sees. 4142- 

4143. 
Merrick's Revised Civil Code 1912, arts. 198-201, 203- 
206. 

MAINE Revised Statutes 1916, cb. 80, sec. 3. 

MARYLAND Annotated Code, vol. 1 (1911), art. 46, sec. 29. 

MASSACHUSETTS Revised Laws 1902, ch. 133, sec. 5. 

MICHIGAN Compiled Laws 1915, sees. 11387-11391. 11798. 

MINNESOTA General Statutes 1913, sees. 7105, 7240. 

MISSISSIPPI Code 1906, eee. 542, as amended by Laws 1910, A. 185; 

sec. 1655. 

MISSOURI Revised Statutes 1909, sees. 341, 344. 
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LEGITIMATION, METHODS OF—Contiiiued. 

MONTANA Revised Codes 1907, sees. 3760, 3770, 4821. 

NEBRASKA Revised Statutes 1913, sec. 1273. 

NEVADA Revised Laws 1912, sees. 2351, 5833, 6117. 

NEW HAMPSHIRE. . .Public Statutes 1901, ch. 174, sec. 18. 

NEW JERSEY Compiled Statutes 1910, vd. a, p. 3874, sec. 109, as 

amended by Laws 1918, ch. 63. 
Laws 1914, cb. 5, sec. 1. 
Laws 1915, ch. 173, sees. 1-3. 

N E W MEXICO Statutes 19>6, see. 1850, as amended by Laws 1915, ch. 

69 (see also Statutes 1915, Appendix, p. 106); 1852. 

NEW YORK Birdseye Consolidated Laws (2d ed.) 1917, vol. 2, Do- 
mestic Relations, ch. 14, sec. 24. 

NORTH CAROLINA.-.Peirs Revisal 1908, sees. 263-264. 

Laws 1917, cb. 219, sear. 1-2. 

NORTH DAKOTA Compiled Laws 1913, sees. 4421, 4450, 5745. 

Laws 1917, ch. 70, sees. 1-3. 

OHIO General Code 1910, sec. 8591. 

OKLAHOMA Revised Laws 1910, sees. 4365; 4399, as amended by 

Law» 1910-1911, p. 169, ch. 73; sec. 8420. 

OREGON Lord's Oregon Laws 1910, sees. 7026, 7351-7352. 

Laws 1917, ch. 48, sec. 14. 

PENNSYLVANIA Stewart's Purdon's Digest 1700-1908, vd. 3, p. 2445, 

sec. 31 (in part repealed by Laws J917, No. 192, pp. 
443^444). 
Laws, 1917, No. 192, sec. 15(d). 

PORTO RICO Re^^sed Statutes and Codes 1911, sees. 235, 405, 3250, 

3257-^65, 3389, 3809. 

RHODE ISLAND (No provisions.) 

SOUTH CAROLINA. . .(No specific provisiQsiB, but consult Civil Code 1912, sec. 

3798.) 

SOUTH DAKOTA Revised Codes 1908 (Civil), sees. 108, 138, 1096. 

TENNESSEE Thompson's Shannon's Code 1918, sees. 5402, 5406-^lOS, 

^ 6412-5413, 6027 (10), 6069. 

TEXAS Revised Statutes 1911 (Civil), art. 2472. 

UTAH Compiled Laws 1917, sees. 19, 393, 6413. 

VERMONT General Laws 1917, sec. 3419. 

VIRGINIA Code 1904, sec. 2553. 

WASHINGTON Remington's Codes and Statutes 1915, sees. 1345, 7155. 

WEST VIRGINIA Bwmes' Code 1916, eh. 78, see. 6. 

WISCONSIN Statutes 1917, sees. 2274, 233»n-25. 

WYOMING Compiled Statutes 1910, sec. 5731. 

MARRIAGE AND DnTOBCE. — Effect of void and annulled marriages and of divorce 
on le^timacy of children, etc.: 

ALAB.\M A Code 1907, sees. 3807, 4880. 

ALASKA Compiled Laws 1913, sec. 597. 

Laws 1917, ch. 56, sees. 12-14. 
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MABSIAGE AND DIYOBCE^Continued. 

ARIZONA Revised Statutes 19ia, Civil Code, sees. 1103; 3864. as 

amended by Laws 191 7 , ch. 54. 

ARKANSAS Kirby and Cafltlc'e Digest 1916, sees. 2854, 2887, 6085, 

6095-6096, 6098, 6105. 

CALIFORNIA Deering's Civil Code 1915, sees. 84, 144-145, 194, 1387. 

COLORADO Revised Statutes 1908, sec. 2112 (apparently superseded 

by Laws 1915, ch. 74, and Laws, 1917, ch. 65). 

CONNECTICUT General Statutes 1918, sees. 5289-5293. 

DELAWARE Revised Code 1915, sees. 3029-3030. 

DISTRICT OF CO- 
LUMBIA Code of Law 1911, sees. 972-974. 

FLORIDA General Statutes 1906, sees. 1929, 2579, 2586. 

GEORGIA Park's Annotated Code 1914 (Civil), sees. 2180, 2935, 

2963, 3012. 
Park's Annotated Code 1914 (Penal), sec. 369. 

HAWAII., Revised Laws 1915, sees. 2922-2923, 2940-2941. 

IDAHO Revised Codes 1908, sees. 2642, 2669, 5703. 

ILLINOIS Hurd's Revised Statutes 1917, ch. 40, sec. 3; ch. 89, 

sees. 4, 18. 

INDIANA Burns' Annotated Statutes 1914, sees. 1060-1064. 

IOWA Code 1897, sees. 3175, 3185-3186. 

KANSAS General Statutes 1915, sec. 7585. 

KENTUCKY. Statutes 1915, sees. 166, 1399a-1399b, 2098-2099. 

LOUISIANA Marr's Annotated Revised Statutes 1915, sees. 4453- 

4454. 
Merrick's Revised Civil Code 1912, arts, 181-183, 
198, 204. 

MAINE Revised Statutes 1916, ch. 65, sees. 13, 16-17. 

MARYLAND (No provisions.) 

MASSACHUSETTS Revised Laws 1902, ch. 161, sees. 6, 12-13 (sec. 14 

repealed), 15; ch. 152, sec. 22. 
Laws 1902, ch. 310, sees. 1-2. 

MICHIGAN Compiled Laws 1915, sees. 11367, 11387-11392, 11418- 

11420. 

MINNESOTA General Statutes 1913, sec. 7105. 

MISSISSIPPI Code 1906, sec. 1670. 

MISSOURI Revised Statutes 1909, sees. 342, 2370, 8291. 

MONTANA .Revised Codes 1907, sees. 3638, 3683-3684, 4821. 

NEBRASKA Revised Statutes 1913, sees. 1591-1594, 1608. 

NEVADA Revised Laws 1912, sees. 2339, 6117. 

NEW HAMPSHIRE. . .Public Statutes 1901, ch. 174, sec. 3; ch. 175, sec. 7. 

NEW JERSEY Compiled Statutes 1910, vol. 2, p. 2022, sec. 1. 

NEW MEXICO Statutes 1915, sec. 3434. 

NEW YORK Parson's Code of Civil Procedure 1918, sees. 1745, 

1749, 1759-1760. 
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MABBIAGE AND DIVOBCE— Continued. 

NORTH CAROLINA. .Pell's Revisal 1908, sees. 1556, rule 13, 1569; 2083. 

Supplement 1913, p. 2087 (see also Laws of 1911, ch. 215 
and 1913, ch. 123), as amended by Laws 1917, ch. 135. 

NORTH DAKOTA Compiled Laws 1913, sees. 4394-4395, 4370, 5745. 

OHIO General Code 1910, sees. 8591, 11987. 

OKLAHOMA Revised Laws 1910, sees. 4974, 8420. 

OREGON Lord 's Oregon Laws 1910, sec. 7026. 

PENNSYLVANIA Stewart's Purdon's Digest 1700-1903, vol. 1, p. 1247, 

sec. 32; vol. 3, p. 2446, sees. 32-33. 

PORTO RICO (No specific provisions.) 

RHODE ISLAND General Laws 1909, ch. 243, sees. 2-3. 

SOUTH CAROLINA. . .Code 1912 (Civil), sec. 3756 (Slave marriages). 

SOUTH DAKOTA Revised Codes 1903 (Civil), sees. 63, 81-82, 1096. 

TENNESSEE Thompson's Shannon's Code 1918, sees. 4179, 4198-4200, 

4229. 

TEXAS Revised Statutes 1911 (Civil), arts. 2472, 4614-4616, 

4636. 

UTAH Compiled Laws 1917, sees. 2968, 6413. 

VERMONT General Laws 1917, sees. 3546, 3553, 3597. 

VIRGINIA Code 1904, sees. 2227, 2554. 

WASHINGTON (No provisions.) 

WEST VIRGINIA. ....Barnes' Code 1916, ch. 63, sec. 8; ch. 78, sec. 7. 

WISCONSIN Statutes 1917, sees. 2339n-24 to 2339n-25. 

WYOMING Compiled Statutes 1910, sees. 3941-3944. 

MATERNITY HOSPITALS, LYINQ-IK HOMES, BOABDINa HOMES FOB 
INFANTS. — Provisions for admission of illegitimate children and for records, etc., 
regarding same. (References are made only to those laws which specify illegit- 
imacy. Approximately 18 to 20 States have laws on the subject.) 

INDIANA Bums' Annotated Statutes 1914, sees. 3678a-3678n; 

(sees. 3678c, 3678h-3678k apply specifically). 

MAINE Revised Statutes 1916, ch. 64, sec. 58, as amended by 

Laws 1917, ch. 176. 
Laws 1917, ch. 149, sees. 1-4. 

MINNESOTA Laws 1917, ch. 212, sees. 8-10. 

NORTH DAKOTA Laws 1915, ch. 183, sees. 3, 8, 10-11. 

WISCONSIN Statutes 1917, sees. 1542a-1542g. 

ITAME. — ProvidoBs as to whose name child shall bear (Consult also ''Illeqitimacy 
Proceedings"). 

ALABAMA Code 1907, sec. 5201. 

HAWAII Revised Laws 1915, sees. 3070-3071. 

PENNSYLVANIA Stewart's Purdon's Digest 1700-1903, vol. 2, p. 2004, 

sees. 52 (in part repealed by Laws 1917, No. 192, 
pp. 443-444), 55; vol. 3, p. 3197, sec. 4. 

PORTO RICO Revised Statutes and Codes 1911, sec. 3256. 

TENNESSEE Thompson's Shannon's Code 1918, sec. 5412. 

WISCONSIN Statutes 1917, sec. 1022-30 (item 21). 
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BESIDENCS, SETTLEMENT, DOMIGILB.— Illegitimate cluld to havB resideac; 

of mother; settlement for obtaining benefits of poor laws. 

GEORGIA Faik 'a Annotated Code 1914 (Civil), sec. 2184. 

INDIANA Bums' Annotated Statutes 1914, sec. 9745. 

IOWA Code 18»7, sec. 2224(&). 

KANSAS General Statutes ldl5, sec. 6821 (item 3}. 

MAINE Revised Statutes 1916» ch. 29, sec. 1. 

MASSACHUSETTS Lavs 1911,. cb. 66&, see. 1 (repeals Revised Laws 1% 

ch.80). 

NEW HAMPSHIRE . . .Public Statutes 1901, ch. 83, sec. 1 (item 3). ' 

NEW JERSEY Compiled Statutes 1910^ Tol. 3, p. 4012, sec. 4. 9apeT»& 

ed by La^sra 1911, ch. 196, sec. 9. as amesdedby La^ 
1912, ch. 14. 

NORTH CAROLINA. .PelPs Revisal 1908, sec. 1333 (item 4). 

NORTH DAKOTA. .. . .Compiled Laws I9I3, sec. 2501 (item 3). • 

OKLAHOMA Revised Laws 1910, sec. 4534. 

PENNSYLVANIA Stewart's Pardon's Digest 1700-1903, vol. 3, p. 356' . 

sec. 60. 

RHODE ISLAND General Laws 1909,. ch. 92, sec. 1 (item 3). 

SOUTH CAROLINA. ..Code 1912 (Civil), sec. 1530 (item 3). 

SOUTH DAKOTA Revised Codes 1903 (Political), sec. 2764 (item 3>. 

UTAH Compiled Laws. 1917, sec. 1400x44. 

WISCONSIN Statutes 1917, sec. 1500 (item 3). 

WORKMEN'S COICPEKSATIOK LAWS.— Those specifically applied to illc^ti- 
mate or to acknowledged illegitimate children in defining children entitled to the 
benefits of the law. 

HAWAII Laws 1915, act 221, sec. 10, as amended by Laws 1917, 

act 227. 

IDAHO Laws ldl7, ch. 81, sec. 14. 

INDIANA Laws 1915, ch. 106, sec. 38. 

KENTUCKY Laws 1916, ch. 33, sec. 14. 

LOUISIANA Marr'a Annotated Revised Statutes 1915, see. 3067, si 

amended by Laws 1918, No. 38. 

MONTANA Laws 1915, ch. 96, sec. 6p. 

NEVADA Laws 1913^ ch. Ill, ace. 26, as amended by L&ws 1917, 

ch. 233. 

NEW JERSEY Laws 1911, ch. 95, sec.l2,as amended by Laws 1914, 

ch. 244. 

NEW MEXICO Laws 1917, ch. 83, sec. 12 (j and k). 

NEW YORK Birdseye Consolidated Laws (2d ed.) 1917» vol. 8, 

Workmen's Compensation, ch. 67, sec. 3. 

OREGON Laws 1913, ch. 112, sec. 14, as amended by Law? 1917, 

ch. 288. 

PORTO RICO '.Laws 1918, No. 10, sec. 3. 

VERMONT General Laws 1917, sec. 5759. 

VIRGINIA Laws 1918, ch. 400, sec. 40. 

WASHINGTON Remington's Codes and Statutes 1915, sec. 6604-3, aa 

amended by Laws 19Z7, ch. 120, fee. I. 
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MISCELLANEOUS. 

MISSISSIPPI Code 1906, eec, 721, as amended by Laws 1914, ch. 214 

(Death by wrongful act — illegitimate child may re- 
cover for death of mother). 

SOUTH CAROLINA... Code 1912 (Civil), sees. 3454, 3562, 3575 (Death by 

wrongful act— illegitimate child may recover for 
death of mother). 

SUPPORT LEGISLATION. 

ILLEGITIMACY PBOCEEDIKGS. — Legislation for the support of the illegitimate 
child; proceedings against the father. 

ALABAMA Code 1907, sees. 6364-6388. 

ALASKA (No provisions.) 

ARIZONA... Revised Statutes 1913, Penal Code, sees. 369-381. 

ARKANSAS 1 Kirby and Castle's Digest 1916, sees. 587-600, sec. 1493 

(Jurisdiction); Constitution art. 7, sec. 28 (J/urisdic- 
tion'i. 

CALIFORNIA Deering's Civil Code 1915, sec. 196a (Support of Ulegiti- 

mate child); sees. 138-140 (Provisions for enforcement 
of section 196a). 

COLORADO ReYised Statutes 1908, sees. 353-358. 

CONNECTICUT General Statutes 1918, sees. 6006-6015, 6160. 

DELAWARE. Revised Code 1915, sees. 3072-3076; 3077, as amended 

by UwB 1917, ch, 228; 3078-3088 (Sees. 546, 3804, 
3992, 4001-4003, 4237, 4466 constitute certain juris- 
dictional and other provisions). 

DISTRICT OF CO- 
LUMBIA 37 U. S. Statutes at Large, p. 134, ch. 171, sees. 1-8. 

FLORIDA. General Statutes 1906, sees. 2598-2602. 

GEORGIA. Park's Annotated Code 1914 (Penal), sees. 682, 1330-1336. 

HAWAII Revised Laws 1915, sees. 2272-2273, 2478, 3005^3015. 

IDAHO (No provisions.) 

ILLINOIS ....Kurd's Revised Statutes 1917, ch. 17, sees. 1-17. 

INDIANA Burns* Annotated Statutes 1914, sees. lOia-1034, 1063, 

1382 (10), 8377-8380. 

IOWA Code 1897, sees. 562^5636. 

KANSAS General Statutes 1915, sees. 5117-5138. 

KENTUCKY Statutes 1915, sees. 166-181. 

LOUISIANA Merrick's Revised Civil Code 1912, arts. 210, 239-245. 

(See also *^ Care and Support." Louisiana has no 
law conforming to provisions in other States.) 

MAINE Revised SUtutes 1916, ch. 85, sec. 69. Ch. 102, sees. 

1-6; 7, as amended by Laws 1917, ch. 84; 8-9; 10, as 
amended by Laws 1917, ch. 158, sec. 11. 

MARYLAND Annotated Code, vol. 3 (1914), art. 12, sees. 1-12. 

MASSACHUSETTS Revised Laws 1902, ch. 84, sec. 4, as amended by Laws 

1909, ch. 208. 
Laws 1913, ch. 563, sees. 1-7; 8, as added by Laws 
1918, ch. 199. 

MICHIGAN Compiled Laws 1915, sees. 7753-7763, 7794, 15700. 
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ILLEQITIMACY PBOCEEDINGS— Continued. 

MINNESOTA General Statutes 1913, sees. 3214-3224, as amended by 

Laws 1917, ch. 210, sec. 1; 3225a-3225e, as added by 
Laws 1917, ch. 210, sec. 1 (sec. 2: Constitutionality); 
8703a; as added by Laws 1917, ch. 211. 
Laws 1917, ch. 194, sees. 2-5; ch. 212, sec. 10. 

MISSISSIPPI Code 1906, sees. 26^-283. 

MISSOURI (No provisions.) 

MONTANA Revised Codes 1907, sees. 9576-9583, 

NEBRASKA Revised Statutes 1913, sees. 367-364. 

NEVADA Revised Laws 1912, sees. 765-766. 

NEW HAMPSHIRE. . .Public Statutes 1901, ch. 87, sees. 1; 2, Supplement 1913, 

p. 161; 3-12; ch. 204, sec. 4. 

NEW JERSEY Compiled Statutes 1910, vol. 1, p. 184, sees. 1-34; vol. 

3, p. 3981, sec. 35; p. 4004, sec. 133. 
Laws 1912, ch. 103, sees. 1-3. 

NEW MEXICO (No provisions.) 

NEW YORK Birdseye Consolidated Laws (2d ed.) 1917, vol. 4, 

Judiciary Law, ch. 30, sec. 4; vol. 5, Penal Law, ch. 
40, sec. 1843; vol. 6, Poor Law, ch. 42, sees. 60-75; 
vol. 7, Second Class Cities, ch. 53, sec. 185. 
Bender's Code of Criminal Procedure 1918, sees. 
838-886. 

NORTH CAROLINA... Pell's Revisal 1908, sees. 252-264, 1915-1919. 

NORTH DAKOTA Compiled Laws 1913, sees. 10483-10500. 

Laws 1917, ch. 70, sees. 1-3. 

OHIO General Code 1910, sees. 12110-12135. 

OKLAHOMA..-. Revised Laws 1910, sees. 1816, as amended by Laws 

1917, ch. 119 (Jurisdiction of County Court)? 3885, 
4401-4406; 4407, as amended by Laws 1915; ch. 91, 
4408-4411. 

OREGON Laws 1917, ch. 48, sees. 1-14. 

PENNSYLVANIA Stewart's Purdon's Digest 1700-1903, vol. 1, p. 955, sees. 

247-248; Supplement 1905-1915, vol. 5, p. 5862, 
sees. 52-57. 
Laws 1917, No. 145, sees. 1-3. 

PORTO RICO Revised Statutes and Codes 1911, sees. 3263-3267. (No 

provisions conforming to laws in the States.) 

RHODE ISLAND General Laws 1909, ch. 95, sees. 1-3; 4-5, as amended 

by Laws 1915, ch. 1215; 6-8; 9, as amended by Laws 
1915, eh. 1215; 10-11; 12-14, as amended by Laws 
1915, eh. 1215, 15-18. 

SOUTH CAROLINA,.. Code 1912 (Criminal), sees. 691-695; (Civil), sec. 974. 

SOUTH DAKOTA Revised Codes 1903 (Civil), seer. 107-109. (See also 

"Legitimacy, Presumption op"). 
Revised Codes 1903 (Civil Procedure), sees. 807-816. 

TENNESSEE Thompson's Shannon's Code 1918, sees. 2707, 6040, 

6931 (1), 7332-7353. 

TEXAS... (No provisions.) 

UTAH Compiled Laws 1917, sees. 380-395. 
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ILLEGITIMAGT PBOGEEDINQS— Continued. 

VERMONT General Laws 1917, sees. 2343-2361, 2417-2419, 3608- 

3632. (For jurisdiction of city and municipal courts, 
see Laws of 1908, No. 62.) 

VIRGINIA (No provisions.) 

WASHINGTON (No provisions.) 

WEST VIRGINIA Barnes' Code 1916, ch. 80, sees. 1-6. 

WISCONSIN Statutes 1917, sees. 750.2, 1530-1633, 1533a-1533b, 

1533m, 1534-1542. 

WYOMING Compiled Statutes 1910, sees. 6371-6394. 

CARE AND SXTPPOBT. — Legal liability of parent to support child; support by 
public authorities, etc. 

CALIFORNIA Deering's Ci\il Code 1916, sec. 196 (apparently appli- 
cable to mother who, under sec. 200, has custody of 
the child), 196a. (See also "Illegitimacy Pbo- 

CEEDINGS.") 

Deering's Political (>xie, sec. 2290: Care and Support 
of Foundlings. 

CONNECTICUT General Statutes 1918, sec. 1795. 

DELAWARE Revised Code 1915, sec. 3034. 

GEORGIA Park's Annotated Code 1914 (Civil), sec. 3027; (Penal), 

sec. oium 

HAWAII Revised Laws 1915, sec. 2995. 

IOWA Code 1897, sees. 2216, 2250. 

LOUISIANA Merrick's Revised Civil Code 1912, arts. 239-245. 

MINNESOTA Laws 1917. ch. 194, sees. 2-5; ch. 397, sec. 1. (Juvenile 

court laws: Ill^tinuite classed as ''dependent/'} 

MONTANA Revised Codes 1907, sec. 3741. 

NORTH DAKOTA Laws 1917, ch. 70, sec. 1. 

OKLAHOMA Revised Laws laiO, sec. 4367. 

PORTO RICO Revised Statutes and Codes 1911, sees. 3266-3267, 

3283-3290. 

HOTHEBS' PENSIONS.— By the end of^ 1918, 36 States had adopted mothers' 
pension laws. One of these Stsites — ^Michigan — specifically makes provision for aid 
to "unmarried" mothers. In Massachusetts, New Hampshire, North Dakota, and 
Utah the laws apply to *'all mothers," but the conditions imposed as to character 
might exclude the mother of a child of illegitimate birth. Under the language of 
the laws of the other States listed it would seem possible to extend aid to the 
mother of a child of illegitimate birth also; restrictions as to character are imposed 
in these States also. In 26 States the mothers of children of illegitimate birth are 
not included. 

COLORADO Revised Statutes 1908, sec. 558, as amended by Laws 

1913, p. 694. 

MASSACHUSETTS Laws 1913, ch. 763, sees. 1-4. 

MICHIGAN Compiled Laws 1915, sec. 2017. 

MISSOURI Laws 1917, p. 151, sees. 1-10. 

MONTANA Laws 1917, ch. 83, sees. 1-7 (apparently supersedes Laws 

1915, ch. 86). 
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ABANDONMENT, DESEBTION, NONSUPPOBT— Continued. 

CONNECTICUT General Statutes 1918, sec. 6416. 

DISTRICT OF CO- 
LUMBIA 34 U. S. Statutes at Large, p. 86, ch. 1131, sees. 1-3 (see 

also Code 1911, p. 417). (The term "any person 
* ♦ * applies only to parents of lawful children, 
and not to parents of bastards.^ — ^Moss v. United 
States, 29 D. O. App. 188.) 
FLORIDA Laws 1913, ch. 6483, sec. 1. 

HAWAII Revised Laws 1915, sec. 2970, as amended by Laws 

1915, act 100; sec. 2971. 

IDAHO -Reviaed Codes 1908, sees. 6781-6782, as amended by 

Laws 1915, ch. 83. 

ILLINOIS Hurd's Revised Statutes 1917, ch. 68, sees. 27-a7 (sees. 

24-26 are superseded by a later act). 

INDIANA Bimis* Annotated Statutes 1914, sees. 2635; 2635a, as 

amended by Laws 1915, ch. 179; 2635b. 

KAN SAS General Statutes 1915, sees. 3410-3416. 

KENTUCKY Laws 1916, ch. 6, sees. 1-3. 

MAINE Revised StatHtcs 1916, ch. 120, sees. 38-41. 

MICHIGAN Compiled Laws 1915, sees. 7789-7793. 

MISSOURI Revised Statutes 1909, sec. 4495, as amended by Laws 

1911, p. 193. 

MONTANA Revised Codes 1907, see. 8346, as amended by Laws 

1917, ch. 78. 
Laws 1917, cb. 77. 

NEVADA LawBl913, di. 272, sees. 1-2. 

NEW JERSEY Laws 1916, ch. 45, sec. 1. 

Laws 1917, ch. 61, sees. 1-5. 

NEW YORK Birdseye Consolidated Laws C2d ed.) 1917, toI. 5, Penal 

Law, ch. 40, sees. 480-481. (The term "parent" 
doe» not inciude the putative fothec ol an illegitimate 
child.— People v. Fitzgerald (1915), 167 App. Div. 85, 
152N.Y.Su3^p. 641.) 

NORTH DAKOTA Compifed Laws 1913, sees. 9595-9600. 

OKLAHOMA. Laws 1915, eh. 149, sees. 1-2. 

OREGON Laws 1913, ch. 244, seca 1, as amended by Laws 1917, 

ch. 136; 2-8. 

TENNESSEE Thompson's Shonmon's Code 191S, sec. 4240^-11 etseq. 

(The i^rase "aiky peifloiL l^^Uy chaigeable" does 
not appear applicable . ) 

TEXAS Law8l913, ch. 101, sees. 1-7. 

UTAH C«B»piled Laws 1917, sees. 8112-8115. 

VERMONT General Laws 1917, sees. 3536-3543. 

VIRGINIA Code 1904, Supplement 1916, p. 1030 (Law* 1915, ch. 

U4). 
Laws 1918, ch. 416, sees. 1-11. 

WASHINGTON Remington's Codes and Statutes 1915, sees. 5#33-l to 

5933-3. 
WYOMING Laws 1915, ch. 72, sees. 1-6 (apparently supersede Laws 

1913, ch. 81V 
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(Citations consecutive.) 
ALABAMA: 

Code 1907, sections — 

711 as amended by Laws 1911 p. 116 Births, fegistration of. 

3760-3761 Inheritance. 

3807 Marriage and divorce. 

4877-4878 Incestuous marriages. 

4880 Marriage and divorce. 

5199-5201 Legitimation, methods of. 

5201 Name. 

6364-6388. 1 Illegitimacy proceedings. 

Laws 1915, p. 560, sees. 1-11 Abandonmentydesertion, nonsupport. 

ALASKA: 

Compiled Laws 1913, sections — 

438 Legitimation, methods of. 

446 Apprenticeship. 

597-598 Marriage and divorce; iaheritance; 

legitimiation, methods of. 

2005-2006 Births and deaths, concealment of. 

Laws 1913, ch. 35, sec. 2 .' Births, registration of. 

Laws 1915, ch. 12, sees. 1-3 Abandonment, desertion, nonsup- 

port. 
Laws 1917, ch. 56, sees. 12-14 Marriage and divorce. 

ARIZONA : 

Revised Statutes 1913, Civil Code, sections — 

1103-1104 Marriage and divorce; inheritance; 

legitimation, methods of. 

1118 Guardianship. 

« 1198 Legitimation, methods of. 

3838 Incestuous marriages. 

3840 Legitimation, methods of. 

' 3864 as amended by Laws 1917, ch. 54.. Marriage and divorce. 

4418 Births, registration of. 

Revised Statutes 1913, Penal Code, sections — 

249, 251 Abandonment, desertion, nonsup- 

port. 
369-381 Illegitimacy proceedings. 

ARKANSAS : 

Kirby and Castle's Digest 1916, sections — 

587-^600, 1493, Constitution, art 7, sec. 28. Illegitimacy proceedings. 

156S, 1583 , Adoption and juvenile courts. 

1589-1590, 1650-1651 Abandonment, desertion, nonsup- 

. port. 

1907-1908 Births and deaths, concealment of. 

2852 * . ^ Inheritance. 

2853 Legitimation, methods of. 

2854, 2887 Marriage and divoice. . 

4155 Guardianship. 

6083 Incestuous marriages. 

6085, 6095-6096, 6098, 6105 Marriage and divorce. 

80 
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CALIFOBNIA: 

Deering's Civil Code 1915, sections — 

69 Incestuous marriages. 

84 .Marriage and divorce. 

138-140 Illegitimacy proceedings. 

144-145 , ^^larriago and divorce. 

193-195 -. . . .Legitiihacy, presumption of. 

194 Marriage and divorce. 

196-196a ', Care and support; 

196a Illegitimacy proceedings. 

200 Custody. 

215 Legitimation, methods of. 

• 224 as amended by Laws 1917, ch. 558.. Adoption. 

230 Legitimation, nUethods of. 

241 Guardianship. 

265 Apprenticeship. 

1387-1388 Marriage and divorce; inheritance; 

legitimation, methods of. 
Deering's CocTe of Civil Procedure 1915, Legitimacy, presumption of. 

sees. 1962 (5), 1963 (31). 
Deering's Penal Code 1915, sees. 270 as Abandonment, desertion, nonsup- 
amended by Laws 1917, ch. 168; 270b, port. * 
270d, 271, 271a, 273h. 
Deering's Political Code 1915, sec. 2290 Care and~Bupport. 

COLOBABO: 

Revised Statutes 1908, sections — 

134 : Apprenticeship. 

353-358 Illegitimacy proceedings. 

384 Births, registration of. 

558 as amended by Laws 1913, p. 694.. .Mothers' pensions. 

1641 Births and deaths, concealment of. 

1769-1770 Incestuous marriages. 

2112 (superseded by Laws 1915, ch. 74, Marriage and divorce, 
and 1917, ch. 66). 

4163-4164 Incestuous marriages. 

7046 Inheritance ; legitimation, methods of. 

7049 Inheritance. 

Laws 1911 , ch. 179, sees. 1-10 Abandonment, desertion, nonsup- 

port. 
Laws 1915, ch. 74, sec. 1 (superseded by Marriage and divorce; 
Laws 1917, ch. 65). 

CONNECTICtTT: 

General Statutes 1918, sections — 

1795. .*. Care and support. 

4863 Guardianship. 

5061 Inheritance; legitimation, methods of. 

6289-5293 Marriage and divorce. 

6006-6015, 6160 Illegitmacy proceedings. 

6389-6390 \ Births and deaths, concealment of. 

6416 Abandonment, desertion, nonsup- 

port. 

90956'— 19 6 
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DELAWARE : 

Revised Code 1915, sections — 

546 Illegitimacy proceedings. 

808 Births, registration of. 

3029-^3030 Marriage and divorce . 

8034-3046 Abandonment, desertion, noiisup> 

port. 

3034 Care and support. 

3072-3076; 3077, as amended by Laws Illegitimacy proceedings. 

1917, ch. 228; 307^-3088. 
3087; 3087a, as added by Laws 1917, Inheritance, 
ch. 229. 

8088 Abandonment, desertion, nonsup- 

^ port. 

3102, 3112 Apprenticeship. 

3269 -• Inheritance. 

3804, 3992, 4001-4003. 4237, 4466 Ill^timacy proceedings. 

DISTBICT OF COLXJICBIA: 

Code of Law, 1911, sectioDS — 

387 Inheritance. 

957 Inheritance; legitimation, methods r>: 

958 i Inheritance. 

972-974 Marriage and divorce. 

34 U. S. Statutes at Large, p. 86, Abandonment, desertion, nonsujr 

ch. 1131, sees. 1-3 (Code 1911, p. 417). port. 
34 U. S. Statutes at Large, p. 1010, Births, registration of. 

ch. 2280, sec. 1. 
37 U. S. Statutes at Large, p. 134, Illegitimacy proceediiiga. 

ch. 171, sees. 1-8. 

FLORIDA: 

General Statutes 1906, sections — 

1929 Marriage and divorce. 

2292 Inheritance. 

2579, 2586 Marriage and divorce. 

2598-2602 Illegitimacy proceedings. 

2602 ..: Legitimation , metiiods of. 

321&-3219. .'. Births and deaths, concealment of. 

Laws 1913, ch. 6483, sec. 1 * Abandonment, desertion, nonsup- 

port. 
Laws 1915, ch. 6892, sec. 14 Births, registration of. 

GEORGIA : 

Park's Annotated Code 1914 (Political), Births, registration of. 

sections: — 1676 (bb). 
Park's Annotated Code 1914 (Civil), sections — 

2 180 Marriage and divorce! 

2184 Residence. 

2935, 2963 Marriage and divorce. 

3012. .Marriage; legitimacy^presuznptionoi 

3012-^13 Legitimation, metIu}dsof. 

3026 Definitions. 

3027 Care and support. 

3028 Custody. 

3029-3030 Inheritance. 

3045 Guardianship. 
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OEOBGIA— Continued. 

Park's Annotated Code 1914 (Penal), flec- 
tions — 

79 1 i Rirtha and deaths, concealment of. 

369 Marriage and divorce. 

879 Care and support. 

682,1330-1336 Illegitimacy proceedings. 

HAW An: 

Revised Laws 1915, sections — 

1133 as amended by Laws 1915, act Births, registration of. 
48; sec. 1142. 

2272-2273; 2478 Illegitimacy proceedings. 

2922-2923,2940-2941 Marriage and divorce. 

. 2970, as amended by Laws 1915, act Abandonment, desertion, nonsup- 
100; sec. 2971. port. 

2995 Inheritance, and care and support. 

2996 Legitimation, methodaof. 

S005-3015 Illegitimacy proceedings. 

3070-3071 Name. 

3248-3249 Inheritance. 

4164 Births and deaths, concealment of. 

Laws 1915, act 221, sec. 10, as amended by Workmen's compensation. 
Laws 1917, act 227. 

IDAHO: 

Revised Codes 1908, sections — 

2615 Incestuous marriages. 

2642, 2669 i Marriage and divorce. 

2699 -. Legitimation, methods of. 

2703 Adoption. 

2709 r Legitimation , methods of . 

5703 Marriage; inheritance; legitimation, 

methods of. 

5704 Inheritance. 

5781 , Guardianship. 

6781-6782 as amended by Laws 1915, Abandonment, desertion, nonsux>- 
ch. 83. port. 

Laws 1911, ch. 191, sec. 14 Births, regiatcation of . 

Laws 1917, ch. 81, sec. 14 Workmen's compensation. 

ILLINOIS: 

Hurd's Revised Statutes 1917— 

Ch. 4, sees. 2, 9a-9c Adoption. 

Ch. 9, sec. 2 Apprenticeship. 

Ch. 17, sees. 1-17 Illegitimacy proceedings. 

Sec. 13 Custody. 

Sec. 15 Legitimation, methods of. 

Ch. 23, sees. 172-173 Juvenile courts. 

Sec. 183 Adoption. 

Ch. 38, sec. 44 Births and deaths, concealment of . 

Ch. 39, sees. 2-3 Inheritance; legitimation, methods 

of. 

Ch. 40, sec. 3 Marriage and divorce. 

Ch. 58, sees. 1-3 Abandonment, desertion, nonsup* 

port. 
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ILLINOIS— Continued. 

Hurd's Revised Statutes 1917 — Continued. 

Ch. 68, sees. 27-37 (24-26 superaeded). .Abandonment, desertion, noiuup' 

port. 

Ch. 89, sec. 1 Incestuous marriages. 

Sees. 4, 18 Marriage and divorce. 

Ch. lUi, sec. 31 Births, registration of . 

INDIANA: 

Burns' Annotated Statutes 1914, sections — 

1013-1034 Illegitimacy proceedings. 

1060-1064 Marriage and divorce. 

1063, 1382 (10) Illegitimacy proceedings. 

2635; 2635a as amended by Laws 1915, Abandonment, desertion, noDfiii;^ 
ch. 179; 2635b. port. 

2998,3000,3002 Inheritance. 

3000, 3001 Legitimation, methods of. 

3678a-3678n Maternity hospitals. 

8377-8380 Illegitimacy proceedings. 

9745 (item 3) Residence. 

Laws 1915, ch. 106, sec. 38 Workmen's compensation. 

IOWA: 

Code 1897, sections — 

2216 Care and support. 

2224 (5) - Residence. 

2250 Care and support. 

3150. ., Legitimation, methods of. 

3175, 3185-3186 Marriage and divorce. 

3251 Adoption. 

3260c (Supp. 1913) Custody. 

3384-3385 Legitimation, methods of; inhen: 

ance. 

5629-5636 Illegitimacy proceedings. 

Laws 1917, ch. 326, sec. 6 Births, registration of. 

KANSAS : ' 

General Statutes 1915, sections — 

3410-3416 Abandonment, desertion, nonsn? 

port. 

3844-3847 Inheritance. 

3845 Legitimation, methods of. 

5117-5138 Illegitimacy proceedings. 

6135 .Incestuous marriages. 

6821 (item 3) Residence. 

7585 Marriage and divorce. 

KENTUCKY: 

Statutes 1915, sections—- 

166 Marriage and divorce. 

166-181. Illegitimacy proceedings. 

331e.4 Juvenile courts. 

1220 Births and deaths, concealment of. 

1397-1398 .....Inheritance. 

1398 Legitimation, methods of. 

1399a-1399b.' Marriage and divorce. ' 
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KENTTTCKY— Continued. 
Statutes 1915, sections — 

2062a.I4 ....Births, registration of . 

2096 Incestuous marriages. 

2098-2099 Marriage and divorce. 

Laws 1916, ch. 6, sees. 1-3 Abandonment, desertion, nonsup- 

port. 
Laws 1916, ch. 33, sec. 14 Workmen's compensation. 

LOXnSIANA: 

Marr*8 Annotated Revised Statutes 1915, sec- 
tions — 
3977 as amended by Laws 1918, No. 88. .Workmen's compensation. 

4142-4143 Inheritance, legitimation, methods 

of. 

4453-4454 Marriage and divorce. 

Merrick's Revised Civil Code 1912, articles — 

27 Definition. 

94-96 • Incestuous marriages. 

178, 180-183 Definition. 

181-183 Marriage and divorce. 

184-197 Legitimacy, presumption of. 

198 Marriage and divorce. 

198-201 Legitimation, methods of. 

202 Definition. 

203-206 Legitimation, methods of. 

204 - Marriage and divorce. 

206-212 Inheritance. 

208-212 .Legitimacy, presumption of. 

213 Custody. 

214 Adoption. 

' 238 Custody. 

^ 239-245 .- Illegitimacy proceedings; care and 

support. 

256, 261 Guardianship. 

917-929, 933, 949, 954, 1483-1488 Inheritance. 

3556(8) Definition. 

Laws 1918, No. 257, sec. 14 Births, registration of. 

,^ MAINE: 

Revised Statutes 1916— 

Ch. 29, sec. 1 Residence. 

I Ch. 64, sec. 58 as amended by Laws Maternity hospitals. 

' 1917, ch. 176. 

Ch. 66, sec. 13 Marriage and divorce; inheritance. 

Ch. 65, sees. 16-17 Marriage and divorce. 

Ch. 72, sec. 36 Adoption. 

Ch. 80, sec. 3 Legitimation, methods of; inherit- 
ance. 

Ch. 85, sec. 59 Illegitimacy proceedings. 

Ch. 102, sees. 1-6; 7 as amended by Illegitimacy proceedings. 
5. Laws 1917, ch. 84; 8-9; 10 as amended 

by Laws 1917, ch. 158; 11. 

Ch . 120, sees. 38-41 Abandonment, desertion, nonsup- 

port. 

)j. Ch. 126, sec. 8 Births and deaths, .concealment of. 

Laws 1917, ch. 149, sees. 1-4 Maternity hospitals. 



86 IUL£GITIMAGY LAWS. 

« 

MABTLAND: 

Annotated Code — 

Vol. 1 (1911), art. 6, see. 11 Apprenticeship. 

Art. 46»8ec. 29 L^timation, methods oL 

Sees. 29-30 Inheritance. 

VoL 2 (1911), art. 93, see. 134 Inheritance. 

Vol. 3 (1914), art. 12, sees. 1-12 Illegitimacy proceedings. 

Art. 27, sees. 484-488 as added Custody, 
by Laws 1916, ch. 210. 

MASSACHUSETTS : 

Revised Laws 1902— 

Ch. 29, sec. 1 as amended by* Laws Births, registration of. 
1910 ch. 322; 25. 

Ch. 83, sees. 13, 17-19 Adoption and custody. 

Ch. 84, sec. 4 as amended by Laws Illegitimacy proceedings. 
1909 ch. 208. 

Ch. 133, sees. 3-5 Inheritance. 

Sec. 5 , Legitimation, methods oL 

Ch. 151, sees. 6, 12-13, (sec. 14 Marriage and divorce. 

repealed) 15; cfi. 152, sec. 22. 
Cff. 154, sec. 2 as amended by Laws Adoption. 
1904, ch. 302. 

Ch. 212, sees. 17-18 Births and deaths, concealment 

Laws 1902, ch. 310, sees. 1-2 Marriage and divorce. 

Laws 1911, ch. 456, sees. 1-4 ; 5-6 as amend- Abandonment, desertion, qoq 
ed by Laws 1918, ch. 257, sees. 453-454; port. 
7; 8 as amended by Laws 1912, ch. 310. 

Laws 1911, ch. 669, sec. 1 Residence. 

Laws 1912, ch. 280, sec. 2 Births, registration of. 

Laws 1913, ch, 563, sec. 1-7; 8 as added Illegitimacy proceedings, 
by Laws 1918, ch. 199. 

Laws 1913, ch. 763, sees. 1-4 Mothers' pensions. 

Laws 1917, ch. 163 as amended by Laws Abandonment, desertion, noi 
1918, ch. 257, sec. 455. port. 

MICHIGAN: 

Compiled Laws 1915, sections — 

2017 Juvenile courts; mothers' per 

5614 Births, registration of. 

7230 Custody. 

7753-7763 Illegitimacy proceedings. 

7789-7793 Abandonment, desertion, n 

port. 

7794 Illegitimacy proceedings. 

11367, 11387-11392 Marriage and divorce; legitin 

methods of. 

11418-11420 Marriage and divorce. 

11517 Apprenticeship. 

' 11796-11798 Inheritance. 

11798 Legitimation, methods of. 

14139 Adoption. 

15469-15470. Births and deaths, concealn 

15700 Illegitimacy proceedings. 



« 
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MINNESOTA: 

General Statutes 1913, sections — 

3214-3224 aa ameKcLed, and 3225a- Illegitimacy proceedings^ . 

3225ea8 added,by Laws 1917, ch. 210. 
46^1-4652 and 4fi6I-4fifi2 as amended, Births, registration of. 
and 4653a and 465Q»-4660b,a8 added, 
by Lawa 1917, eh. 220. 

7105 , Marris^e and divorce; legitimation, 

methods of. 
7L53r-7155 as amended by Laws 1917, Adoption; and custody. 
ch,222. 

7240 .•. Legitimation, methods of. 

7240-7^1 Inheritance. 

8666-^668 fi& amended, aad 8668 as Abandonment^ desertio% nonsup- 

added,, by Laws 1917, ch. 213 . port. 

8€&7 aa amended by Laws 1917, ch. 231. .Births and deaths, concealment of. 

8703a as added by Laws 1917, ch. 211 Illegitimacy proceedings. 

Laws 1917, ch. 194, secs^ 2-& .Care and support; ilLegjLtimacy pro- 

ceedingp. 

Laws 1917, ch. 212, sees. 8-10 Births, registration of; maternity 

hospitals. 

Laws 1917, ch. 212, sec. 10 Tthghnmicy preeeedmgSw 

Laws lfl7, di. 397, aec.lfJinnBnile court — Care and ntpfjert; juTemle courts. 
i illegitimate (AW is •'dependent"). 

MISSISSIPPI: 

'^ Code 1906, sectiooa— 

268-283^ Illegitimacy proceedingp* 

542 as amended by Ijlw&1910, ch. 185. .Legitimation, methods of. 
721 as amfindfid by Laws 1914, ch. 214 Miscellaneaucr. 
(Death by wrongful act). 

'^' 1655 Inheritance; legitimation, methods 

of. 
. 1670 Marriage and divorce. 

- MISSOUBI: 

• Revised Statutes 1909, sections — 

340 - .....Inheritance. 

.341 Legitimation, methods of. 

, J 342. . « J, Marriage and divorce. 

344. L^timaticHi, mettiodff of. 

403 as amended by Laws 1913, p. 92 Guardianship. 

^ 2370 Marriage and divorce. 

4470 Births and deaths, concealment of. 



f\p- 






4495 as amended by Laws I9I1, p. 193 . . . Abandonment, desertion, nonsup- 

port. 

0677 Births, registration of. 

8280. .....* Incestuous marriages. 

8291 Marriage and div^jrce. 

Laws 1917, p. lol, sees. I-IO Mother's pensions. 

MONTAl£^: 
]il Revised Codes 1907, sections — 

176^ Births^ legjstnitioii of. 

^fjv 3611 Incestuous marriages. 

■^ 3638, 368^-3684 Marriage and divorce. 

3738-3740 .Legitimacy, presumption of. 
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MONTANA— <]!ontinued . 

Revised Codea 1907, sections — 

3741 Care and support. 

3745 Custody. 

3760 Legitimation, methods of. 

3764 Adoption. 

3770 Legitimation, methods of. 

3778 Guardianship. 

4821-4822 Marriage and divorce; inheritance; 

legitimation, methods of. 
8346 as amended by Laws 1917, ch. 78. .Abandonment, desertion, noDsup- 

port. 

9576-9583 Illegitimacy proceedings. 

Laws 1911, ch. 122, sec. 5 Juvenile courts. 

Laws 1915, ch. 96, sec. 6p "Workmen's compensation. 

Laws 1917, ch. 77, sees. 1-3 Abandonmen t, desertion, nonsup 

port. 
Laws 1917, ch. 83, sees. 1-7 (This appar- Mothers' pensions, 
ently supersedes Laws 1915, ch. 86). 

NEBRASKA: 

Revised Statutes 1913, sections — 

357-364 Illegitimacy proceedings. 

1250 Mothers' pensions. 

' 1273 Legitimation, methods of. 

1273-1274 Inheritance. 

1542 Incestuous marriages. 

1591-1594, 1608 Marriage and divorce. 

1616, 1620 Adoption. 

2748 ." Births, registration of. 

8614-8616 Abandonment, desertion, nonsup- i 

port. I 

8769 Incestuous marriages. i 

Laws 1915, ch. 187, sees. 1-4 Mothers' pensions. I 

NEVADA: 

Revised Laws 1912, sections — 

X31, 746 Adoption; juvenile courts. 

739 as amended by Laws 1913, ch. 133.. Mothers' pensions. 

765-766 .Illegitimacy proceedings. 

766 Abandonment, desertion, nonsuj)* 

port; and custody. 

2339 Marriage and divorce. 

2351 Legitimation, methods of, 

2965 Births, registration of. 

5828 Adoption. 

5833 Legitimation; methods of. 

6117-6118 Inheritance; legitimation, metbodi 

of; marriage and divorce. 

6450 Births and deaths, concealment of. 

Laws 1913, ch. Ill, sec. 26 as amended by Workmen's compensation. 
Laws 1917, ch. 233. 

Laws 1913, ch. 272, sees. 1-2 Abandonment, desertion, nonsup' 

port. 
Laws 1915, ch. 131, sees. 1; 2 as amended Mothers' pensions, 
by Laws 1917, ch. 11; 3^8. 
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NSV HAMPSHISE: 

Public Statutee 1901— 

Ch. 83, sec. 1 (3d) Residence. 

Gh. 87, sees. 1; 2, Supp. 1913, p. 161; illegitimacy proceedings. 
3-12. 

Ch. 174, sec. 3 Marriage and divorce. 

Sec. 18..^. Inheritance; legitimation, methods 

of. 

Ch. 175, sec. 7 *. Marriage and divorce. 

Ch. 181, sec. 2 Adoption. 

Ch. 196, sees. 4, Supp. 1913, p. 462; 5. .Inheritance. 

Ch. 204, sec. 4 , .Illegitimacy proceedings. 

Ch. 278, sec. 14 Births and deaths, concealment of. 

Supplement 1913, p. 163 (1911, ch. 134, sec. 12). Custody. 

Supplement 1913, p. 518 (1913, ch. 57, sec. 1). Abandonment, desertion, nonsup- 

port. 
Laws 1915, ch. 132, sees. 1-10 Mothers' pensions. 

NEW JERSEY: ^ 

Compiled Statutes 1910— 

Vol. 1 , p. 184, sees. 1-34 Illegitimacy proceedings. 

Vol. 2, p. 1784, sec. 118 Births and deaths, concealment of. 

P. 1923, sec. 13 as amended by Inheritance. 
Laws 1917, chs. 139 and 246. 

P. 2022, sec. 1 Marriage and divorce. 

Vol. 3, p. 3874, sec. 169 as amended Inheritance; Intimation, methods 
by Laws 1918, ch. 63. of. 

P. 3981, sec. 35 ^ T Illegitimacy proceedings. 

P. 4004, sec. 133 Illegitimacy proceedings. 

P. 4012, sec. 4 (superseded by Laws Residence. 
1911, ch. 196, sec. 9). 
Laws 1911, ch. 95, sec. 12, as amended by Workmen's compensation. 

Laws 1914, ch. 244. 
Laws 1911, ch. 196, sec. 9, as amended by Residence. 
Laws 1912, ch, 14. 

Laws 1912, ch. 103, sees. 1-3 Illegitimacy proceedings. 

Laws 1913, ch. 331 , sees. 1-3 Custody. 

Laws 1914, ch. 5, sec. 1 Legitimation, methods of. 

Laws 1915, eh. 173, sees. 1-3 Legitimation, methods of. 

Laws 1916, eh. 45, sec. 1 Abandonment, desertion, nonsup- 

port. 

Laws 1917, ch. 61, .sees. 1-5 Abandonment, desertion, nonsup- 

port. 
NEW MEXICO: 

Statutes 1915, sections — 

13, 17 Adoption. 

1850 as amended by Laws 1915, eh. 69 Inheritance; legitimation, methods 
(Statutes 1915, Appendix, p. 106). of. 

1851, 1856 Inheritance. 

1852 Legitimation, methods of. 

2577 Guardianship. 

3430 Incestuous marriages. 

3434 Marriage and divgrce. 

Lawts 1917, eh. 83, see. 12 (j and k) Workmen's compensation. 
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NSW TOBX: 

Birdseye Consolidated Laws (2d ed.), 1917 — 

Vol. 2, Decedent Estate, ck. 13, sees. Inheritance^ 
89, 98. 
Domestic Relations, ch. 14, sec. 5.. Incestuous marriages. 

Sec. 24 • Legitimation, mclhods of. 

Sec. 86 Guardianship. 

Sec. Ill Adoption. 

Sec. 113 Adoption. 

Vol. 4, Judiciary Law, ch. 30, sec. 4. . . ^legitimacy proceediiigB. 
Vol. 5, Penal Law, ch. 40, aecs. 480, 481.Abandi)iuneiit, do tw i ti on^ nonsup- 

port. 

Sec. 1843 Illegitimacy proceedings. 

Sec. 2461. Births and djeatha^ concealment of. 

Vol. 6, Poor Law, ch. 42> sees. 60-7& Illegitimacy proceedii^^ 

Public Health, ch. 45, sec. 383 Births, registration of. 

Vol. 7, Second Class Cities, ch. 53, sec. Illegitimacy proceedings 

185. 
Vol. 8, Workmen's Compensation, ch. Workmen's compensadon. 
67, sec. 3. 
Parson's Code of Civil Procedure, 1918, Marriage aaiid divorce. 

secsL 1745, 174», 175»-176G. 
Bender's Code of Criminal Procedure, 1918, Illegitimacy proceedings, 
sees. 838-886. 

NOBTH CABOUKA: 

Pell's Revisal, 1908, sectionsr— 

136-137 Inheritance. 

201 Apprenticeehip. 

252-264 Illegitimacy proceedings. 

263-264 Legitimatiwa, methods of. 

264 Inheritance. 

1333, item 4 Residence. 

1556, rule 9, Supp. 1913 (as amended Inheritance; marriage and divorce, 
by Laws 1913, ch. 71) ; rules lOand 13. 

1669 Marriage and divorce. 

1915-1919 Illegitimacy proceedings. 

2083, Supp. 1913, p. 2037 (as amended Marriage and divorce, 
by Laws 1917, ch. 135). 

3623 Births and deaths^ conceiJjnent of. 

5438b (14), items 6 and 8, Supp. 1913 Births, registration of. 
(Laws 1913, ch. 109, sec. 14). 
Laws 1917, ch. 59, sees. 1-3 Custody. 

Ch. 219, sees. 1-2 Legitimation, methods oL 

NOBTH DAKOTA: 

Compiled Laws 1913, seGtions — 

44r7 Birtfis, registration of. 

2501 (item 3) Residence. 

4359 Incestuous marriages. 

4370, 43W-43t5 Marriage and divoitre. 

4420-4422 Legitimacy, presu mp tion of. 

4421 Legitimation, methods' of. 

4425 Custody. 

4444 Adoption. 
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NORTH DAKOTA— Continued. 

Compiled Laws 1913, sections — 

4450 Legitimation^ methods of. 

4456 Guardianship. 

5745-5746 Inheritance; marriage and divorce; 

legitimation, methods of. 

7935 (5), 7936 (31) Legitimacy, presumption of. 

9595-9600 Abandonment, desertion, nonsup- 

port. 

9606 Births and deaths, concealment of. 

10483-10500 .Illegitimacy proceedings. 

Laws 1911, ch. 177, sees. 5-6 Juvenile courts. . 

Sec. 17 Adoption. 

Laws 1915, ch. 183, sees. 3, 8, 10-11 Maternity hospitals. 

Sec. 8 : . . .' Births, registration of. 

Laws 1915, ch; 185, sees. 1-8 Mothers' pensions. 

Laws 1917, ch. 70, sec. 1 Care and support; inheritance. 

Sees. 2-3 Illegitimacy proceedings; legitima- 
tion, methods of. 
OHIO: 

General Code 1910, sections — 

219 (items 5-6) as amended by Laws Births, registration of. 

1913, p. 194. 

8590-8591 Inheritance; legitimation, methods 

of; marriage and divorce. 

11987 Marriage and divorce. 

12110-12135 Illegitimacy proceedings. 

13008-13017; 13018 as amended by Abandonment, desertion, nonsup- 

Laws 1913, p. 913 ; 13019 as amended port 

by Laws 1911, p. 115; 13020-13021. 

OKLAHOMA: 

Revised Laws 1910, sections — 

1816 as amended by Laws 1917, ch. 119 . . Illegitimacy proceedings. 

2438, 2807 Births and deaths, concealment of. 

3326 Guardianship. 

3885 Illegitimacy proceedings. 

4364-4366 Legitimacy, presumption of. 

4365 Legitimation, methods of. 

4367 *. Care and support. 

4369 /.Custody. 

4388 Adoption. 

4399 as amended by Laws 1910-1911, Legitimation, methods of. 

ch. 73. 
4401-4406; 4407 as amended by Laws Illegitimacy proceedings. 
1915, ch. 91; 4408-4411. 

4534. .-. Residence. 

. 4974 Marriage and div/)rce. 

8420 Marriage and divorce; legitimation, 

methods of. 

8420-8421 Inheritance. 

Laws 1915, ch. 149, sees. 1-2. Abandonment, desertion, nonsup- 

port. 
Laws. 1917, ch. 168, sec. 14 (6) Births, registration of. 
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OBSOOK: 

Lord's Oregon Laws 1910, sections — 

798(6), 799 (32) Legitimacy, presumption of. 

2080, 2088 Births and deaths, concealment of. 

7026 Marriage and divorce; legitimation. 

methods of. 

7059 Apprenticeship. 

7099, as amended by Laws 1915, ch. 31 . . Adoption. 

7351-7352 Inheritance; legitimation, metho I 

of. 
Laws 1913, ch. 112, sec. 14 as amended by Workmen's compensation. 

Laws 1917, ch. 288. 
Laws 1913, ch. 244, sec. 1 as amended by Abandonment, desertion, nonsup- 

Laws 1917, ch. 136; sees. 2-8. jwrt. 

Laws 1915, ch. 268, sec. 13 as amended by Births, registration of. 
Laws 1917, ch. 384. 

Laws 1917, ch. 48, sees. 1-14 Illegitimacy proceedings. 

Sec. 14 Inheritance; legitimation, methoda 

of. 
PENNSYLVANIA: 

Stewart's Purdon's Digest 1700-1903— 

Vol. 1, p. 901, see. 3 Births and deaths, concealment of. 

P. 955, sees. 247-248 Illegitimacy proceedings. 

P. 1247, see. 32 Marriage and divorce. 

Vol. 2, p. 2004, sees. 52 (in part re- Inheritance; name, 
pealed by Laws 1917, No. 192, pp. 
444-445), 55. 
Vol. 3, p. 2445, see. 31 (in part re- Legitimation, methods of. 
pealed by Laws 1917, No. 192, pp. 
443-444). 

P. 2446, sees. 32-33 Marriage and divorce. 

P. 3197, see. 4 Name. 

P. 3566, sec. 60 Residence. 

Supplement 1905-1915— 

Vol. 5, p. 5852, sees. 52-57 (Laws 1907, Illegitimacy proceedings. 

No. 293, p. 429). 
Vol. 6, p. 7303, see. 20 (Laws 1915, No. Births, registration of. 
402, p. 900, see. 14). 
Laws 1917, No. 145, sees. 1-3 Illegitimacy proceedings; abandon- 
ment, desertion, nonsupport. 

No. 192, sees. 14-15; 27-28 Inheritance. 

Sec. 15(d) .Legitimation, methods of. 

No. 290, sees. 1-6 i Abandonment, desertion, nonsup- 
port. 
POBTO BICO: 

Revised Statutes and Codes 1911, seetionsr- 

184 Custody. 

231-233, 235 Births, registration of. 

235, 405 Legitimalion, methods of. 

3250 Legitimation, methods of; defini- 
tion. 

3250-3256 Legitimacy, presumption of. 

8256 Name. 
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POBTO BICO— Continued. 

Be vised Statutes apd Codes, 1911, sections — 

3257-3265. •. Legitimation, methods of. 

3263-3267 • Illegitimacy proceedings. 

3265 .Inheritance. 

3266-3267, 3283-3290 Care and support. 

3292 Custody. 

3389. Legitimation, methods of. 

3809 Legitimation, methods of; inheri- 
tance. 

3886-3801, 4001, 4006-4009 Inheritance. 

Laws 1918, No. 10, sec. 3 Workmen's compensation. 

BHODS ISLAND: 

General Laws 1909— 

Ch. 92, sec. 1 (item 3) Residence. 

Ch. 95, sees. 1-3; 4-6 as amended by Illegitimacy proceedings. 

Laws' 1915, ch. 1215; 6-8; 9 jw 

amended by Laws 1915, ch. 1215; 

10-11; 12-14 as amended by Laws 

1915, ch. 1215; 15-18. 

Ch. 243, sees. 2-3 Marriage and divorce. 

Ch. 316, sec. 7 Inheritance. 

Ch. 347, sees. 10-11 .Births and deaths, concealment of. 

SOUTH CAROLINA: 

Code 1912 (Civil), sections— 

973 ; Apprenticeship. 

974 Illegitimacy proceedings. 

1530 (item 3) Residence. 

3454,3562, 3575 Inheritance. 

3756 Marriage and divorce. 

3798 Adoption; inheritance. 

Code 1912 (Criminal), sees. 691-695 Illegitimacy proceedings. 

SOTTTH DAKOTA: 

Revised Codes 1903 (Political), sec. 2764 

(item 3)..." Residence. 

Revised Codes 1903 (Civil), sections — 

38 Incestuous marriages. 

63, 81-82 Marriage and divorce. 

107-109 Legitimacy, presumption of. 

108 LegitimatioD, methods of. 

112 Custody. 

131 Adoption. 

138 Legitimation, methods of 

144 Guardianship. 

1096 Marriage and divorce; legitimation, 

methods of. 

1096-1097 Inheritance. 

Revised Codes 1903 (Civil Procedure), sees. 

807-816 Illegitimacy proceedings. 

Revised Codes 1903 (Penal), sees. 344, 794. .Births and deaths, concealment oi. 
Laws 1915, ch. 119, sees. 5-6 Juvenile courts. 

Sec. 23 Adoption . 
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TENNESSEE : 

Thompson's Shannon's Code 191Sy secUooa — 

2707 Illegitimacy proceedinga^ 

2708 Apprenticeship. 

3118a-51 Births, registration oL 

4166-4169 (4168 unconstitutional) ....... Inheritance. 

4179J 4198-4200, 4229 .Marriage and divorce. 

4249a^ll Abandonment, desertioOt nonnip 

port. 

4.H22 Apprenticeship. 

4436a-65ar-15 Adoption. 

5402, 5406-5408, 5412-5413, 6027 (10) L^timatioa, methods ot 
6069. 

5412 Name. 

6040, 6931(1), 7332-7353 Illegitimacy proceedings. 

TEXAS : 

Revised Statutes 1911 (Civil), articles — 

2472 Legitimation, methods of; marriage 

and divoice. 

2472-2473 Inheritance. 

4614-4616,4630 Marriage and divorce. 

Laws 1913, ch. 101, sees. 1-7 Abandonment, desertion, nonsup- 

port. 
Laws 1917, ch. 129, sec. 9 Births, registration of, 

UTAH: 

Compiled Laws 1917, sections — 

13 Adoption. 

19 Legitimation, methods oL 

380-395 .^ Illegitimacy pioceedingB* 

391 Custody. 

393 Legitimation, methods ol* 

1400-44.. Residence. 

2966 Incestuous marriages. 

2968 Marriage and divorce. 

3960-3968 Mothers' pensions. 

5052 Births, re^stration of. 

6413-6414 Marriage and divorce; legitimation, 

methods of; inheritance. 

6428-6430 Inheritance. 

8112-8115 Abandonment, desertion, nonsup- 

poft. 
VEBMONT : 

General Laws 1917, sections — 

23«-2351 , 2417-2419 Illegitimacy proceedings. 

3418-3419 Inheritance. 

5419 Legitimation, methods of. 

3536-3543 Abandonment, desertion, nonsup- 

port. 

3546, 3553, 3597 Marriage and divorce. 

3608-3632 Illegitimacy proceedings* 

3636 Guardianship. 

8732-3733 Apprenticeship. 
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VEBMONT— X'ontinued. 

General Laws ldI7, Bections-* 

3757 Adoption. 

3786 ^ Births, registration of 

5759 Workmen's compensation. 

6804-6805 Births and deaths, concealment of. 

VIBOINIA: 

Code 1904, sections — 

2227, 2554 Marriage and divorce. 

2552-2554 Inheritance. 

2553 Legitimation, methods of 

Supp. 1916, p. 845, sees. 14; 20 as amended Births, registration of. 
by Laws 1918, ch. 58. 
P. 1030, sec. 1 (Laws 1915, ch. 114) ap- Abandonment, desertion, nonsup- 
parently superseded by Laws 1918, port. 
ch-416). 

Laws 1918, ch. 416, sees. 1-11 Abandonment, desertion, nonsup- 

port. 
Laws 1918, ch. 400, sec. 40 Workmen's compensation. 

WASHINGTON: 

Remington's Codes and Statutes 1915, sec- 
tions — 

1345 Legitimation, methods of. 

1345-1 346 Inheritance. 

2452 .Births and deaths, concealment of. 

5435 Births, registration of. 

5933-1 to 5933-3 Abandonment, desertion, nonsup* 

port. 
6604-3 as amended by Laws 1917, ch. Workmen's compensation, 

120, sec. 1. 
7155 — Legitimation, methods of. 

WEST VIRGINIA: 

Barnes' Code 1916— 

Ch. 63 sec. 8 Marriage and divorce. 

Ch. 78, sec. 5 Inheritance. 

Sec. 6 Legitimation, methods of. 

Sec. 7 * Marriage and divorce. 

Ch. 80, sees. 1-6 Illegitimacy proceedings. 

Laws 1915, ch. 70, sections — 

4; 5 as amended by Laws 1917, ch. 63. . .Juvenile courts. 

20 Adoption. 

Laws 1917, ch. 51, sees. 1-9 Abandonment, desertion, nonsup- 

port. 
WISCONSIN: 

Statutes 1917, sections — 

750.2 Illegitimacy proceedings. 

1022-30 (items 5 and 21) .Name; births, registration of. 

1500 (item 3) Residence. 

1530-1533, 1533a-1533b, 1533m, 1534-1542.111egitimacy proceedings. 

.1542a-1542g Maternity hospitals. 

2273 Inheritance. 
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WISCONSIN— CoDtinued. 

Statutes 1917, sections — 

2274 Inheritance; legfitimation, methods 

of. 
2339n<24 to 2339n-25 Marriage and divorce; legitimatioo, 

methods of. 

4022 Adoption. 

4585-4586 ^ Births and deaths, concealment of. 

4587c. 1-4587C.6, 4587d Abandonment, desertion, noosup- 

port. 
WTOMINO: 

Compiled Statutes 1910, se^rtious — 

2957 Births, registration of. 

3917 Incestuous marriages. 

3941, 3942-3944 ..Marriage and divorce. 

5731-5733 Inheritance. 

5731 Legitimation, methods of. 

5739 as amended by Laws 1915, ch. 143. .Custody ; guardianship. 

6371-6394 Illegitimacy proceedings. 

Laws 1915, cb. 72, sees. 1-6 Abandonment, desertion, nonsop- 

port. 



CODES, REVISIONS, OR COMPILATIONS USED. 

Alabama Code 1907. 

Alaska Compiled Laws 1913^ 

Arizona Revised Statutes 1913. 

Arkansas Kirby and Castle's Digest 1916. 

California Deering's General Laws 1915. 

Deering's Penal Code 1915 

Deering's Civil Code 1915. 
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TEXT OF ILLEGITIMACY LAWS OF THE UNITED STATES.* 

The following compilation of statutes includes the laws of the 
States and Territories of the United States relating to illegitimate 
children. 

For purposes of comparison the provisions on illegitimacy of the 
French, German, and Swiss codes are also given (pp. 245-256). 

The text of the illegitimacy laws of the United States, the tabular 
analysis thereof, and the comment regarding this legislation are 
based upon the laws in effect January 1, 1918. The foreign laws 
are given as they stood on December 31, 1918. 

Laws of the United States relating to illegitimacy passed during 
the year 1918 are presented in an appendix (p. 259). They involve 
certain changes in Louisiana, Massachusetts, Porto Rico, and Virginia; 
the amendment to the inheritance law in New Jersey does not change 
the provision which relates to the illegitimate child. 

With the exception of Massachusetts, where the law is amended by 

providing that bail or deposits forfeited in illegitimacy proceedings 

may be applied to the support of the child, no illegitimacy support 

• legislation was enacted during the year 1918. The laws noted in 

the other States relate to the registration of illegitimate births and to 

the rights of illegitimate children under workmen's compensation 

laws. 

ALABAMA. 

Criminal Code, 1907. 

Section 6364. Reputed father of bastard arrested on complaint of mother — Warrant.^- 

When any single woman, pregnant with or delivered of a bastard 
ceedlngg!"**^^ ^'**' child, makes complaint on oath to any justice of the county where 

she is so pregnant or delivered, accusing any one of being the 
father of such child, such justice must issue a warrant against sucn person, and cause 
him to be brought oefore nim, and may admit him to bail to appear to answer such 
charge before him. 

Sec. 6365. Justice to summon witnesses. — The justice of the peace must, on the 
application of the complainant, or the accused, issue subpoenas for witnesses. 

Sec. 6366. Examination; if probable cause, heldunder bond to appear at court to answer. — 
Such justice must, in the presence of the accused, examine tne complainant and her 
witnesses, and may examine also the accused and nis witnesses, respecting the charge; 
and, if it appears that there is probable cause to believe that the accused is guilty of 
the charge, must require him to enter into bond, with sufficient surety, in a sum not 
exceeding one thousand dollars, to be approved by such justice, payable to the State 
of Alabama, and conditioned that the accused will app^ear at the next term of the 
circuit or city court or court of like jurisdiction of such county. 

Sec 6367. Justice to return bond to circuit or city court. — Such justice must return 
such bond and complaint to the clerk of the circuit or city court, or court of like 
jurisdiction, by the lirst day of the term at which the accused is bound to appear. 

1 The cut-in title appearing at tbe beginning of a section coven tbe subject matter contained in tbc suc- 
ceeding sections until a new cut-in title occurs. 
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Sec. 6368. Reputed father imprisoned on defauU of bond. — On the faaure to give bon I 
as required, the justice must commit the accused to jail until he gives th^ same» or ii 
otherwise discharged by law. 

Sec 6369. Cler% to mue subpoenas.— The clerk of the court, after return of the bond, 
must, on the application of the complainant or accused, issue subpoenas for witnesstv^ 

Sec. 6370. State and accused parties to record. — The proceedings in bastardy ar* 
conducted in the name of the SUite a^ plaintifiF, and the accused aa defendaot; but ntt 
proceeding shall be instituted under this chapter after the lapse of one year from th ■ 
birth of the child, unless the defendant has, in meanwhile, acknowledged or support<- > 
the child. 

Sec. 6371 . Forfeiture o/bond — Condit ionaljudgmtntj and writ ofarrat. — If the accus^il 
does not appear, his bond is forfeited, and a conditional judgment may be repderivi 
thereon, and the like proceedings had as in case of the forfeiture of bonds for indictidilf 
offenses; and the clerk must issue a writ of arrest, aa in criminal cases on indictmeit; 
found. 

Sec. 6372. Rearrest — Defendant discharged on bond of one thousand dollars,— V:!'' 
shet*iff , oxi arresting the defendant on such writ of arrest, may discharge him on hu 
giving bail for his appearance at court, in the sum of not more than one thousand^ dol- 
lars, to answer a complaint of bastardy; and if such bond is forfeited, a conditional 
i'udgment may be rendered thereon, a writ of arrest issae, and the same {iroceedinga 
lad as often as may be necessary. 

Sec 6373. On appearance, issue made up. — The court, on the appearance of the 
accused, must, if he demand it, cause an issue to be made up, to ascertain whetliir 
he is the real father of the child or not. 

Sec 6374. Challenge of jurors. — On a trial of the issue before a jury, each part>' has 
the right to challenge six jurors poemptorily. 

Sec. 6375. Either varty may be examined. — On the trial of such issue, the acciisff 
and accused are each entitled to their oath. 

Sec 6376. On conviction, judgment for costs, and bond required to support andedtmU 
child. — On the trial of such issue, if found against the defendant, ju<](g^ent must W 
rendered against him for the costs, and he must also be requirea to enter into boiiJ 
with surety, to be approved bv the judge, in the sum of one thousand dollan, payable 
to the State, and conditionea to pay such sum, not exceeding fifty dollars a year, 
as the court may prescribe, on the tirat Monday in January in each year, for ten years, 
to the judge of probate of the county, for the siipport and education of the child, wiiicli 
bond nui^t be recorded. 

Sec 6377. Judgment on failure to give bond. — On faihire to give such bond, the court 
must render judgment against the defendant for sach sum as, at legal interest, will 
produce the amount directed to be paid yearly; and he must also be sentenced to hard 
labor for the county for one year, unless in the meantime he executes the bond required 
or pays the judgment and costs. 

Sec 6378. Execution on bond issues on failure to mahe paym£nts. — If such bond '\i 
given, on failure tg make any of the payments requirea, to the judge of probate, 
on the first Monday in January in each year, execution may issue for such amount 
against ail the obligors to the bond, on the application of the judge of probate, which, 
when collected, must be paid to him. 

Sec 6379. Bond; when given after the adjournment of court. — II such bond is not 
given before the adjournment of court, it may be given at any time before the tenn 
of impris(mment expires, and in such case, must be approved by the judge of probate 
and recorded and filed in the office of the clerk of the court, and execution may issw 
thereon from time to time, as under the provisions of the preceding section, and th>> 
amount, when collected, paid to the judge of probate. 

Sec. 6380. Defendant discharged on filing bor^y paying costs, etc, — In the case pr*> 
vided for in the preceding section, the defendant must be discharged from impfrison- 
ment on payment of the costs, and the judgment against him is disdiargod* 

Sec 6381. Proceedings when defendant u not found, — If the accused does not appear, 
after the return of two writs of arrest against nim "not found'' by the sheriff c^ Uir 
county in which the court to which the complaint is returned is h^d, the ^ts stated 
in the complaint must be taken as admitted, and judgment rendered against the 
accused as provided for by section 6377; and at any tmie before the payment of such 
judgement, the defendant may be arrested by a writ of arrest thereon, directed to the 
sheriff, commanding him to take the defendant and deliver him to the proper authori- 
ties for the execution of the judgment. 

Sec 6382. Disdwxaed from imprisonment on paying judgment or giving bond.— 
In the case providea for in the preceding section, the defendant can be aischargc^l 
from imprisoilment by the payment of the judgm^it, or executing bond in conformity 
with the provisions oi section 6376. 
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Sec. 6383. Mcmey collected on bond applied to support of child. — ^The amount collected 
on the forfeiture of any bond for the appearance oi the defendant, and on the judgment 
rendered against him, must be paid into the countv treasury; and the interest thereon, 
not exceeoing the yearly sum directed to be paid, by the court, must be paid to the 
judge of prolttte lot the support aod education of the chiki. 

Sec. 6384. Such payment n^t made after giving bond. — ^But sudi payment must not 
be made after tJie defendant gives the bond required by a^ctaon ^76. 

Sec. 63^. Guardian appointed to recexDe eMld^t mAn^.-— The judee of probate mnf^' 
appoint a guardJan isa such child, and upon his giving bond and security as ot!ii r 
guardians, the amount received b>[ the judge of probate must be paid to mm. 

Sec. 6386. Dtaih cf child or Tnarriage <;fpare7Us; ejfeet of — If the child ii not alivo 
or if, being born alive, it dies^ or on the marriage of the mother and reputed father, 
on the ascertainmeni; of such facts by the judge of probate, on motion to the court 
and proof thereof, an entry of record must be made thereof, and the bond be declared 
void, the judgment vacaled, the defendant dischaiged, and the porti<Mi of such judg- 
ment psdd into the eountjr treasury must be paid, on we certificate of the clerk of th^ 
circuit court of the vacation of such judgment, to the delc;;idant. 

Ssc. 6387. Complainant pays coete on verdict for d^endant. — In case the issue pro- 
vided for by section 6373 is found against the complainant, judgment for costs must 
be rendered against her. 

Sec. 6388. Mther pwiy nuiy appeal — Security for costs, exeaUiony etc, — Either party 
may appeal to the supreme court within thirty days after judgment. If (tie appeal is 
taken by the State, the complainant must give security for tne oosts of tibie a{4>eal if 
the judgment is awmed ; and the defendant, also, if the appeal Ib taken by him, must 
give the same security, to be approved by the clerk of the circuit court, the names 
of the sweties certified with the record to the appellate court, and execution may 
issue for the costs of the appeal against them from such court, if the judgment of the 
circuit court is affirmed. But when either the complainant or defendant makofi 
affidavit that she or he is unable, after diligent effort, to make the appeal bond, they 
may appeal without any bond. 

Civa Code, 1907. 

Sec. 3760. Bastards. — Every illegitimate child is considered as the heir of his 
iniieritaiice mother, and inherits her estate in whole or in part, as the case 

may be, in like manner as if born in lawful wedlock. 
Sec. 3761. Who inherit from illegimate diUd. — ^The mother or kindred of an illegiti- 
mate child on the part of the moth^, are, in dafuilt ot children of such illegitimate 
child, or their descendants, entitled to inhedi lus estate. 
Sec 3807. Divorce for pregnancy bastardizes issue. — ^When a divorce is granted the 
-n/u^^^^ hxahsoA icft the pregnancy of the wile at the time of the marriage, 

the issue is iheatebr bastaidized. 
Sec. 4880. When issue not iUegitvnme. — ^The issue of any iooestuous marriage, bofuro 
Void jBarfiacw* Uie aame is annulled, shall not be deemed illegitimate. 
Sbc. 5199. The marriage of the parents legitimates the children. — The mariiage of the 
T ^•a^t«..4t... mother and reputed father of a bastard child renders it legitimate 

LecittoatioiL ^^ recognized by the father as his child. 

Sec. 5200. Proceedings to legitimate bastard ckHdren; effect o^.— The father of a bastard 
child may l^tim&te it, and render it capable of inheriting his estate, by makin];;: a 
declaration in writing, attested by two witnesses, setting forth the name of the child 
proposed to be l^tmated, its sex, supposed age, and the name of the mother, and 
that he thereby recognizes it as his child, and capable of inheriting his estate, real 
imd peraonal^ as if bom in wedlock; the declaration bein^ acknowledged by thi^ 
maker before the judge of probate of the county of his residence, or its ex€K*uti<»n 
proved by the attesting wiUiesses, filed in the office of the judge of probate, and 
recorded on the minutes of his court, has the effect to legitimate such child. 

Sec. 5201. Child's name ekanged at same time. — ^The father may, at tJie same tinio, 
yg^^^ change the name of such child^ stating in his declaration tho nam<^ 

it is then known by, and the name he wishes it afterwards to liuvo. 

Note on incestuous marriages. — ^The law applies to iilegitimato ai W(*U ai 
If^timate children and other relations. (Sec. 4877.) 

Note on birth registration. — Certificate specifies whether child born iu lawful 
wedlock. (Sec. 711, as amended by l^aws 1911, p. 116.) 
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ARIZONA. 

Bevlsed Statutes of Arizona, 1913. 
Civil Code. 

Sectiok 1103. Where a man having bv a woman a child or children, afterward 

intermarry with eucn woman, such child or children shall 
maSSSr****"* ^ thereby be l^timized and made capable of inheriting his estate. 

The issue also of marriages deemed null in law shall nevertheless 
be legitimate. 
Sec. 11(H. Bastards shall be capable of inheriting from and through their mothers, 

and of transmitting estates, and shall also be entitled to distrib- 

^* utive sluuree of the personal estate of any of their kindred, on the 

part of their mother, in like manner as if they had been lawfully begotten of such 

moUier. 

Sec. 1118. A guardian of the person or estate, or both, of a child bom, or likely to 

GnanUanshiD ^ bom, may be appointed by will or by deed, to take effect upon 

^' the death of the parent appointing: 

(2) If the child is illegitimate, by the motner. 

Sec. 1198. The father of an ill^timate child, by publicly acknowledging it as his 

r^ritiiiiatioii ^^^^» receiving it as such, with the consent of his wife, if he is 

^ married, into his family, and otherwise treating it as if it were a 

legitimate child^ thereby adopts it as such; and such child is thereupon deemed for 

all purposes legitimate from the time of its birth. The foregoing provisions of this 

chapter do not apply to such an adoption. 

Sec. 3840. When any unmarried persons who have heretofore lived together aa 
husband and wife, and who have had a child or children bom out of wedlock, shall 
have intermarried yrith each other, such child or children so born out of wedlock, 
shall be- and the same are hereby declared to be Intimate, and entitled to all the 
rights and privileges of children bom in wedlock. 
Sec. 3864. A divorce from the bonds of matrimony shall not in any wise affect the 
^^^^ Intimacy of the children thereof; and either party may, after the 

d£ssolution of the marriage, marry again. (As amended by Laws 
1917, eh. 54.) 

Note on incestuous marriages. — The law applies to illegitimate children and 
relations. (Sec. 3838.) 

Notes on birth registration. — The certificate of birth states whether the child 
is Intimate or illegitimate. (Sec. 4418.) 

Fenal Code. 

Sec. 369. On complaint being made to a justice of the peace by any woman who 

is delivered of a bastard child, or pregnant with a child which, 
ceSSSw"**^ ^^ ^^ ^™ alive, might be a bastard, accusing any person of being 

the father of such child, the justice shall take the complaint in 
writing, under her oath, and thereupon shall issue his warrant, directed to the sheriff 
or any constable of his county, commanding him forthwith to bring such accused 
person before him to answer such complaint; which warrant may be executed any- 
where within this State. 

Sec. 370. The justice shall enter an action in his docket, in which the State shall 
be plaintiff, and the accused defendant, and shall make such other entries as are 
required in criminal actions. On the return of the warrant with the accused, the 
justice shall examine uiKier oath the complainant, and such other witnesses as may 
he produced by the parties, respecting the complaint, and shall reduce such examina- 
tion to writing. 

Sec. 371. If the defendant pays, or secures to be paid, to the complainant such sum 
of money or other property as she, with the written approval of the board of super- 
vifiors of the county, may i^ee to receive in full satisfaction, a memorandum of which 
a^eement and approval the justice ^all enter in his docket, and shall also pay the 
coets of prosecution and the expenses incurred hy such county for the lying-in 
and support of and attendance upon the mother durmg her sickness, and give bond 
to the county, approved by the justice, conditioned to indemnify such county 
against all charges for the maintenance of the child bora, or that may be bom, the 
justice shall dischaige him. 

Sec. 372. If the defendant does not comply with the provisions of the preceding 
section, and there is probable cause to believe him guilty as charged in the complaint^ 
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the justice shall require him to enter into a recognizance, with sureties approved bv 
the justice, in the sum of not less than one hundred dollars nor more than five hundred 
dollars, to appear^ before the superior court of the proper county and answer said 
complaint ana abide the order of such court thereon, if he foils to give such reco^^- 
nizance, the justice shall commit him to the county jail, there to be held to answer 
such complamt. Thereupon the justice shall certify the examination, and retura 
the same, and all process and papers in the case to the clerk at sucfa court. 

8ec. 373. Upon trial, the issue shall be whether the defendant is guilty or not guilty. 
If he \a found guilty, or admits the truth of the accusation, he shall be adjudg^ to U' 
the father of such child, and be chained with its maintenance in such sum, or in such 
manner, as the court may direct, together with the costs of prosecution. The aggr^- 
gate amount which the defendant shall be required to pay, exclusiye of the costs • i 
prosecution, shall in no case exceed the sum of six hundred dollars. The examiua 
tion taken before the justice shall in all cases be read to the jury when demanded by 
the defendant. 

Skc. 374. The person so adjudged to be the father of such child shall give bond to 
the county, approved by the court, for the performance of such judgment and order, 
and also for the payment of all expenses incurred by the county for the lying-in and 
support of, and attendance upon, tne mother during her sickness^ and for the care and 
support of such child prior to the giving of such bond. If he fails to give sudi bond, 
and to pay the costs of prosecution, he shall be committed to the oounty jail, there 
to remain until he complies with such order or is dischaiged as provided oy law. 

Sec. 375. Any person who has been imprisoned ninety days tor failure to comply 
with any such ju<^ment and order, noay apply to said court, by petition setting fcurth 
his inability to comply therewith, and praying to be discharged fiom imprisonment, 
and shall attach to such petition a verified schedule of all his property, money, and 
effects, whether exempt from execution or otherwise. Thereupon the court shall 
appoint a time and place for hearing said application, of which the petitioner shall 
give at least fifteen days' notice to the complainant and board of supervisors. 

Siic. 376. At the hearing the defendant shall be examined on oath in reference to 
the facts set forth in such petition and his ability to comply with such iudsment and 
order, and his ability to earn money to comply therewith, and any other I^ial evidence 
in reference to such matters may be produced by any of the parties interested. If it 
appears that such defendant is unable to comply with such ju^^ment and order, the 
rourtmay direct his discharge from custody, upon his making affidavit that he has not 
in liis own name any property, real or personal, and has no such property conveyed or 
concealed, or in any manner disposed of with design to secure the same to his use or 
to avoid in any manner compliance vdth. such judgment and order. If ui)on such 
hearing it appears that the defendant has property, but not sufficient to comply with 
such judgment and order, the court may make such order, concerning the same, in 
connection wdth such discharge, as justice may require. 

Sec. 377. At any time aft^jr such discharge upon a petition showing that the defend- 
ant is unable to comply with the judgment, or is earning or capable of earning sufficient 
money to comply therewith, the court snail issue an order requiring him to show 
cause, at a time and place to be fixed by the court, why he should not comply with 
the judgment; which order shall be served in the same manner ae a summons m a civil 
action. If it shall apjiear upon the hearing that the defendant is able to eomply^ 
with the judgment, or is earning or is capable of earning sufficient money to comply 
therewith, the court may order the delendant to comply with the judgment and 
make the payments therein provided within such time as may be directed in the 
matter, or^ in default thereof, that the defendant be committed to the county jail as 
provided m the case of failure to comply with the terms of such judgment. 

Sec. 378. The mother of such child, or such board of supervisors, at any time after 
the defendant is discharged, may recover of him by action any sum of money which 
ought to have been paid pursuant to such judgment and order; and, if the mother 
shall fail to prosecute any such action begun by her, the board of supervisors, or any 
person interested in the support of such child, may prosecute the same to final judg- 
ment. 

Sec. 379. If any woman is delivered of a bastard child which is, or is likely to 
become, a public charge, or is pregnant with a child likely to be bom a bastard and 
become a public charge, the board of supervisors of the county where ahe resides, or 
any member thereof, may apply to a justice of the peace of the county to inquire into 
the facts and circumstances of the case. 

Sec. 380. Such justice may summon the woman to appear before him, and may 
examine her on oath respecting the father of such child, the time when and placs 
where it was liegotten, and any other facts he Jieems necessary for the discovery of 
the truth, and thereupon shall issue his warrant to apprehena the putative father. 
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Theraaf ter the proceedi^ ahall be the Bune as if the complaint had been made by siu h 
woman and with like edect^ and in all caaes the board and the accused may ifquim 
the attendance of Buch woman as a witnem. 

Saa 381. Hie boaid ci euperviaon either before or after judgment, may make mirh 
compromise and settlement with the putative farther of any bastard child, relative to 
its siiKiort, as they deem equitaUe and just, and thereupon may discharge him from 
all liaoility for the support of such child. 

ARKANSAS. 

Digest of the Statutes, Kirby and Castle, 1911 

iS£CTioN587. The county court shall have exclusive original juriBdicatioti in all 

BMCttmiMy pro- cases and matters relating to bastardy. (Also Constitution, Art. 
oeediBSs. VII, sec. 28.) 

Sec. 5S8. On complaint made to the county court b;^ any woman rosidont of tlio 
county, who ahail have been delivered of a bastard child, or who may bo pregnant 
with a child wluch, if bom alive may be a bastard, chaiging on oath anv tN*non with 
being the fatb^r of such child, the jud^e of such court may order the clerk to iwiiip a 
warrant, or may issue such warrant huoself, in the name of the Htato against thn 
accused person, to the sheriff, coroner or any constable of the county, commanding 
him forthwith to arrest and bring the accused person before the court to answiY surh 
charge, and if complaint in form as aforesaid be made l>Gfore the judge in va<*ation of 
the court he shall issue his warrant against t^ie accused, dirr»cte<l as aforcsaiij, vnm* 
mandit^ U^ officer to have the person accused before the judge at any ^ime tliat may 
be fixed by the judge in said warrant for the trial: Provided^ That no surti accusoil 
person shall be mrc^ into trial until after the expiration of twenty -four tioiirs aftiM* 
his arrest; and the judge or clerk issuing such warrant shall indorse) on such warrant 
the amount of bail to be taken and approved by the officer cxt^'uting snid warraiil, 
conditioned that the defendant will nmke his p^Tftnnal appearance at flie tlrnr* f«et 
for trial and answer such charge, and not depart without leave, and on the (giving nf 
such bond the accused shall be discharged. 

Sec. 589. The affidavit, warrant and all papers in the cw** »hall he returnnl Ui and 
filed in the office of the county derk, on or beforr; the (imt day of 1 1 if nex t. tf«rfn , 

Sec 590. If the child is not bom when the arrtised apfM'ara l»efor#* t)ie roiiti or 
judge, the case shall be continued until the child is bom, and thi«n the eaue Mhall \m 
proceeded with, and the defendant shall remain bound on his liail Stnut\, 

Sec. 591. When the case is ready for trial, if the mnatm'tl (Untvm Muif, the father of 
Buch child, the court or jnd^ shall hear the evidence and d^'^'i/je the rtm** an (Hh<>r 
issues at law, but, if a jury is demanded by the a/eiui^^l, the e/nirf n\iii\\ tntiot n. jm y 
to besumoMmed, whoriiall be eler-ted, impaoelfvj an/1 tmf/rtt Ut try th^ \mnh Joln"d 
and a true verdirt render aerY>rdintr to *'.\''infuvf, as in 'rfh^f /jm^ii mJ hiw. 

Sec. 592. If it is found by the r^mrt fit the vftiii/t ffi a jury ttmf i\if tn ' ox'wf )m ( Imi 
father of the child, the court shall r^^d^r jnd^m^'nt fl«/;«irKt hifo Urr the \y\h',f In i* 
penses in favor of the mother, or pfmrm w>io ir^ rirrH i\t4' mm*% it rt'Uu\roi\ f,t tImImm (fi 
for a stun not lees than five doliars r^fj xftoth than Uht'^'u tShWatn, ^no if th^ mi oie n\\n\\ 
not be paid upon the rendition rA •;j/:h yidirrrt'^iU U//t'^\uf with n\\ nmStt whh h net/ 
be adjudged against him in 9B«f/«x'^»'tajr'. *u*^ th*"//*iri hUaW hav/'ttio f^rw/»f hinittunil, 
the accused person to jail »infil 'hf *^ff.f^ »;.;*.l U' ^/n\fl, T/i»h nW //^N, «r»/!, If / h<he« t\ 
by the mother, the eoort or jvA:^, »h«*JI an re yiAvrnt^a Uff ^ m//i>^i»t / ^oin of o/^t hi 
than one ddllar nor moff^ than tnr<^'V/$ij%r» ^^tnttt^tu, Sfffi'fttf u%*>u\S^ itttui Ho> forili 
of the child ontfl it siiail attain th^ acre '>( 4^' /^« yt-ttr* »#»/! »ti»fl tofM*/ f //fh f llixf IIm« 
father mxiei inta bond lo itte htatu^ 'A Ary:utx^ it, *he f^^tml num ffi thf e tooi^h ' /t 
doUaiB, with good mad mtttki*^t .<i^^>n£7, f/iuU*t/ff,f'4 U, t^t yntii )l mi* \t \ti moo or 
his executors or admin i^rrafr.r* ^r..**. %i^\*m*tiiiy /-a/h n^tuty Ut t^i« ^Umht hftiu nU 
costs and expenses for tc^f- oiAin'p^^^^e ^r ^♦r.^r v »/• ^' *"i/ r. f \,\U\ ^/Kt\f- oo'l/ 1 ♦h^ n </» 
of seven yearn, aynd fee f^ payrr.-^.*. "/ *>^ r.vr.* 1/ ^-.z* *Uut om/ Ut* w/|jo'lj'//| '««« 
aforesaid, wbi^.h hfj/od »r-ii r^ i^-r-, /*^* K/ */,< , ♦/:/' ^o^l 4,, » uU ^ Mf*'!'« hu M./. ^/./ /ff/f 
of its oonditions and ft»«^ri*i^ "r ^-^t-ffft . 

Sec 593. If swih pi^ry.r. *xju. fr*- .v '/r r./'^^^/** ^f* /r,'/ f '\u^h )fnhi\ tnSS^ «' i *olf / rt# 
above piwided, iSbft rrp^^Ti^y \\^.y*' *^a... ftr\'t,,* *,\tfy */f • ,/ ;t.l /<f Mr/ n,uhl /^ htfft- »/♦ 
remain wBtii he flhal! rr^myj -9,*^. ». >< % 'yr'J.'i' '/r .'.*'! „^ * ,-f\\ h^' tf^s,t.t ^/m'. /!»*♦/ ),utjff^ 
according to law. 

Sec. aSl- The ^ ii-f-rrr*^.* nr.si - V' *^ , *'f\ 4^fA • t- ♦ ,a f.//j,th/f tff ir/Uhfttt^*f^**ff fA 
the person ai^iiwt V2^>ga le^. <%av^ >-m r -uiU^-'i, 
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Sec. 595. An appeal will lie from a judgment of the county cotirt to the circuit court 
in all cases of baetturdy, as in cases of appeal from j[udgmentfl of justices of the peace to 
circuit courts; but no appeal shall be gnmted imtil affidavit and appeal bond is filed. 
When the appeal is granted, the clerk of the county court shall make, certify and 
transmit a certified copv of all the papers, judgment and orders of the county court to 
the circuit clerk, who shall give receipt for such transcript, and also enter the same on 
the docket of the circuit coiut. • 

Sec. 596. The attorney prosecuting for the circuit shall conduct the suit on behalf 
of the State on all appeals to the circuit coiurt in cases of bastardy. 

Sec. 597. The circuit court shall hear the case de novo, and make such orders and 
render such judgment on appeal as the law and evidence require. 

Sec. 598. The mother shall be a competent witness in all cases of bastardy, unless 
she be l^ally incompetent in any case; and if she be dead at the time of the trial, bei 
declarations, made in her travail and proved to be her dying declarati(ms, shall be 
evidence. 

Sec. 599. The coimty judge, upon his personal knowledge or upon information that 
a woman has been deliverea of a bastard child, shall issue his warrant, or cause it to 
be done, and bring such woman before the county court, and re<}uire her to discloee 
or discover to the court, under oath, the father of such child, or give security, in like 
manner and sum as hereinbefore required in case of the father, to indemnify each 
county of this State from all costs and expenses for maintenance, or otherwise, on 
account of such child while under the age of seven years; and if she will not discover 
the father of such child, or give secjirity, the court snail commit her to the couuiity jjdl 
until she discovers the father or gives security. 

Sec 600. The judge of the county court snail be^ allowed such fees in all cases of 
bastardy as were allowed to justices of the peace under the law when justices of the 
peace had jurisdiction of bastardy cases, and the othej officers shall be allowed such 
fees as are by law allowed to sheriffs, coroners, constables and clerks in criminal cases. 

Sec. 1493. The county court of each county shall have the following powers and 

JmiBdiction. jurisdictions: * * * to superintend all * * * bastardy cases * * *. 

Sec. 1907. If any woman shall endeavor privately, either by herself or the pro- 
curement of others, to conceal the death of any issue of her body, 

Concealment of male or female, that it may not come to light, although it can not 
births and deaths. be proved that it was murdered, every such mother shall suffer 

the same punishment as for manslaughter. 

Sec. 1908. Nothing contained in the last preceding section shall be so construed as 
to prevent such mother from being indicted for the murder of such bastiu^ child. 

Sec. 2852. Illegitimate children shall be capable of inheriting and transmitting 

an inheritance, on the part of their mother, in like manner as it 
they had been legitimate of their mother. 

Sec 2853. If a man have by a woman a child or children, and afterwards shall 

intermarry with her, and shall recognize such children to be his, 

liegitimation. ^^y ^9!^ be deemed and considered as legitimate. 

Sec. 2854. The issue of all marriages deemed null in law, or dissolved by divorce, 

Void marriase and shall be deemed and considered as legitimate, 
divorce. 

Sec 2887. The injured party mav apply for such decree of divorce but no divOTce 
shall affect the legitimacy of the cldldren bom previously to entering the decree in 
such case. 
Sec 4155. In all cases not otherwise provided for by law, the father while living, 
6 ardian hio *^^' *^^^ ^"^ death, or when there shall be no lawful fothor, then 

onaroians p. ^^ mother, if living, shall be the natural guardian of their chil- 
dren, and have the custody and care of their persons, education and estates; and, 
when such estate is not derived from the person acting as guardian, sudi parent shall 
give security and account as other guardians. 

Note on incestuous marriages. — The law applies to illegitimate as well as to 
legitimate children and relations. (Sec. 6083.) 

Note on juvenile court law. — The law recognizes the mother of the illegitimate 
child for purpose of notice. (Sees. 1568, 1583.) 

Note on marriages op former slaves. — There is a provision regarding colored 
persons cohabiting as hashand and wife at the period following omancipation and 
legitimizing their offspring. (Sec. 6085.) 
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CALIFORNU. 

Deering's Civil Code, 1915. 

Sbctxon 84. Children of annulled marriages. — A judgment of nullity of marriago 
Void narrlacet ^^^^ "^^ affect the legitimacy of children begotten before Uic 

mmrnac , judgment. 

Sec. 144. Legitimacy of issue. — When a divorce is granted for the adultery of the 

Divorce husband, the legitimacy of children of the marriage begotten of 

the wife before the commencement of the action is not affectod. 

Sec. 145. Same. — When a divorce is granted for the adultery of the wife, the legiti- 
macy of children begotten of her before the commispion of the adultery is not affected; 
but the legitimacy of other children of the wife may be determined by the court, upon 
the evidence in the case. 

Sec. 193. Legitimaaj of children horn in xvedlock. — All children bom in wedlock are 

Pxesmnptloii of le- presumed to he legitimate. 
gltbaacy. 

Sec. 194. Children after dissolution of marriaqe. — All children of a woman who has 
been married, bom within ten months after the dissolution of the marriage, arc pre- 
sumed to be legitimate children of that marriage. 

Sec. 195. Who may dispute the legitimacy of a child. — The presumption of legitimacy 
can be disputed only by the husband or wife, cr the descendant of one or hoiti of them. 
Illegitimacy, in such case, may be proved like any other fact. 

Sec 196a. Support of illegitvmate child. — The father as well as the mother, of an 

SuDPort illegitimate child must give him support and education suitable 

to his circumstances. A civil suit to enforce such obligations may 
be maintained in behalf of a minor illegitimate child, by his mother or guardian, and 
in such action the court shall have power to order and enforce performance thereof, 
the same as under sections 138, 139 and 140 of the Civil Code in a suit for divorce 
by a wife. 

Sec. 138. Custody and maintenance of minors during actions for divorce. — In actions 
' ^ . ioT divorce the court may, during the pendency of the action, or 

and raSJort^ at the final hearing or at any time thereafter during the minority 

of any of the children of tie marriage, make such order for the 
cuRtody, care, education, maintenance and support of such minor children as may 
geem necessary or proper, and may at any time modify or vacate the same. 

Sec. 139. Support ojurife and children on divorce or separation granted to mfc—^here 
a divorce is grated for an offense of the husband, the court may compel him to pro- 
vide for the maintenance of the children of the marriage, and to make such suitable 
allowance to the wife for her support, diuing her life, or for a shorter period, as tho 
court may deem just, having regard to the circumstances of the parties respectively; 
and the court may, from time to time, modify its orders in these respects. 

Sec. 140. Security for maintenance and alimony. — The court may require the hus- 
band to give reasonable security for providing maintenance or making any payments 
required imder the provisions of this chapter, and may enforce the same by the ap- 
pointment of a receiver, or by any other remedy applicable to the case. 

Sec. 200. Custody of an illegitimate child. — The mother of an illegitimate unmanied 

Custody minor ia entitled to its custody, services, and earnings. 

Sec. 215. When child becomes legitimate. — A child bom before wedlock becomes 
l^gitJaatloB. legitimate by the subsequent marriage of its parents. 

Sec. 230. Adoption of illegitimate child. — The father of an illegitimate child, by 
piiblicly acknowledging it as his own, receiving it as such, with the consent of his 
wife, if he is married, into his family, and otherwise treating it as if it were a legiti- 
mate child, thereby adopts it as such; and such child is thereupon deemed for all 
purposes legitimate from the time of its birth. The foregoing provisions of this 
chapter do not apply to such an adoption. 

Sec. 241. Guardian; appointment oy willj etc. — A guardian of the person or estate, 

GnardiaiMiHp ^' of Doth, of a child bora, or likely to be born, may be appointed 

by will or by deed, to take effect upon the death of the parent 
appointing: 

Two. Ifthe child be illegitimate, by the mother. 

Sec. 265. Apprenticeship. — * * * If a child is illegitimate, the mother alono 
AppreaticesUp has power to bind him « « * . 



110 ILLEGITIMACY LAWS. 

Sec. 1387. Illegitimate children to inherU in certain events.— Eyery illegitimale child 

is an heir of the person who, in writing, signed in the preeenco 

LegitimatioB; In- of a competent witness, acknowledges himself to be the father of 
riaieVSd^dtJoSS"' such child; and in all cases is an heir of his mother; and inherits 

h^ or her estate, in whole or in part, aa the case may be, in the 
same manner aa if he had been bom in lawful wedlock; but he does not represent his 
father or mother by inheriting any part of the estate of bis (V her kindred, either 
lineal or collateral /uidesB, before his death, his parents shall have intermarried, and 
his father, after such marriage, aekaowiedgea him as his child, or adopts him into 
his family; in which case such child and all the legitimate children are conaidcrod 
brothers and sisters;, and on the death of either of them, intestate, and without iasuc. 
the oth(^r9 inh^t hia estate, and are heirs, as hereinbefore {ffovided, in like manner 
as if all the children had been leeitimate; saving to the father and moth», reepec- 
tively, their rights in the estates of all the children in like mann» as if all had ooen 
legitimate. The issue of all marriages null in law, or dissolved by divorce, are legiti- 
mate. 

Sec. 1388. Successor to illef/itimate cJiild. — The estate of an illegitimate child, who 

iMta been legitimated by the subsequent marriage of its parents, 

mncritance. ^ ^ adopted by the father as provided by section 280, and who 
dies intestate, is succeeded to as if he were born in lawful wedlock. If such child 
has not been so legitimated or adopted, his estate goes to his lawful issue, or, if he 
leaves no issue, to his mother, or in case of her decease, to her heiis at law. 

Peeling's Code of Civil Procedure, 1915. 

Sec. 1962. Specification of aonclusive presumptioni. --The following prcsumptiona, 

and no others, are deemed conclusive: 

j^^P*^* •' ^- 5. Tlje issue of a wife cohabiting with her husband, who ia not 

impotent, is indisputably presumed to be legitimate. 

Sec. 1963. All other presumptions map be controverted, — * » « The following 

are of that kind: 

31. That a child bom in lawful wedlock, there being no divorce from bed and board, 

^is legitimate. 

Beerjng's Penal Code, I&L5. 

Sec. 270. Failure to support minor child— Jurisdiction, — ^A parent of either a legiti- 

mate or illegitimate minor child who willfully omits, without 
aOTwuSport*" lawful excuse, to furnish necessary food, clothing, shelter, or 

medical attendance for his child, is punishable by imprisonment 
in the State prison » or in the county j^tiL not exceeding two years^ or by fine not ex- 
ceeding one thousand dollars, or by botn. The superior court, sitting as a juvenile 
court, may exercise original jurisdiction over all such offenses. (As amended by 
Laws 1917, ch. 168.) 

Sec 270b. Surety for support, — ^After arrest and before plea or trial, or after con- 
vi( tion or plea of guilty and before sentence under either section 270 or 270a of this 
code, if the defendant shall appear before the court and enter into an undertaking 
with sufficient sureties to the people of the State of California in such penal sum a^ 
the court may fix, to be approved by the court, and conditioned that tne defendant 
will pay to the person having custody of such child or to such wife, such sum per month 
as may be fixed by the court in order to thereby provide said minor child or said wife, 
as the case may be, with necessary food, clothing, shelter, or medical attendance, then 
the court may suspend proceedings or sentence herein: and said undertaking is valid 
and binding for six months; and upon the failure of aefendant to comply with said 
undertakings he may be ordered to appear befwe the court and show cause why further 
proceedings should not be had in said action or why sentence should not be impoeed, 
whereupon the court may proceed with said action, or pass sentence, or fOT good cause 
shown may modify the order and take a new unaertaking and further suspend pro- 
ceedings or sentence for a like period. 

Sec 270d. Fine may he paid to wife of defendant. — In any case where there is a con- 
viction and sentence under the provisions of either section 270 or section 270a, of this 
code, should a fine be imposed, such fine may be directed by the court to be paid in 
whole or in part to the wife of the defendant or guardian or custodian of the cnild or 
children of such defendant. 

Sec. 271. Desertion of minor. — Every parent of any child under the age of fourteen 
years, and every person to whom any such child has been confided for nurture, or educa- 
tion, who deserts such child in any place whatever with intent wholly to abandon it, 
is punishable by imprisonment in the State prison or in the county jail not exceeding 
one year or by fine not exceeding five hundred dollars, or by both. 
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• 
Sbc. 273h. PfTMon toavicUd tna^ ht eompelUd to work on roadi-^Pafment made to 
wifi, etc— In all prosecutiona under Uie provifliona of either Bection 270 or section 
270a, or sectioa 270b or aection 271, or aectioa 27U of this code where a conviction is 
had and sentence of impriaonment m the county iail la imposed, the court may direct 
that the person so convicted shall be compelled to vork upon the public roada or 
highways, or any other public work, in the county where such conviction ia had, 
dunng the tenoa of such sentence. And it shall be the duty of the board of auperviaorfl 
of the county where such conviction and sentence are had, and where auch work ia 
performed by a person under sentence to the county jail, to allow and order the pay- 
ment out of any fund available to die wife, or to the gui^iftn, or to the custodian of 
a child or children, or to an organization, or to an individual appointed bv the court 
as trustee, at the cind of each calendar month, lor the support ck auch wile, child or 
children, a sum not to exceed one and fifty one-himdrcdtha dollars for each day^a 
work of such person. 

I>eerlng's Pofttlcal Code, 1915. 

Sec. 2290. Orphan asylums. — ^The nroviaiona herein made for the support of or- 
8«»p«rt. phana • ♦ ♦ ghall be held to include * ♦ ♦ dependent 

pp^K. illegitimate infant ♦ • « . 

Note on apoftiok. — ^The law recognizes the illegitimate mother in the consent 
requirement. (Deering'a Civil Code, sec. 224, as amended by Lawa 1917, ch. 558.) 

Note on incestuous marbiaqes.— The law applies to illegitimate relationship, 
(Deeriog's Civil Code, sec. 50.) 

COLOftABO. 

Revised Btototes of IfOS. 

Section 353. CovLplaini — Warrant — Examination — Bond. — ^When any single woman 

-^^^^ who shall be delivered of a child, which by law would be deemed 

miSSri °^ pro- jijj^ i^gj^j ^ bastard, or being pegnant with child, which, if bom 

alive would be a bastard, shall desire to make a complaint against 
the father of such child, she may make such complaint before anv justice of the peace 
of the county where she may be so delivered ; or in case the child is unborn, then to 
any justice of the peace in the county where she may reside; and thereupon such 
justice shall issue a warrant for the person accused, to be served by the sheriff or any 
constable, and shall cause him to be brought before such justice forthwith, and upon 
his appearance the justice, or the complainant's counsel, if she shall be attended by 
counsel, shall proceed to question the female and such witnesses as eke may produce 
in her behall, in presence of the party accused, touching the charge against him, and 
the justice or the counsel for the accused shall examine sudi witnesses as may be pro- 
duced in hie behalf; the examination of the complainant and the accused shall be taken 
down in writing, and if the justice shall think the complaint well founded he i^iall 
bind the acens^ in a bond, with sufficient surety, in a penalty of not leas than five 
hundred (fSOO) dollars, to be and ^pear at the next term of the district court of the 
county to answer the complaint, and in default of such surety may commit the accused : 
Provided, That the repeal ol said arts and parts of acts or oif any d them, shall not be 
construed to affect any ri^t, either as to remedy cat otherwise, nor to abate any suit or 
action or proceeding existing, instituted or pending under the lawa so hereby repealed . 
Src. 354. Justiee to return proceedings to district court — Trial, — It shall be the duty of 
the justice to return all the proceedings to the next district court, which court, if the 
woman shall desire it, may cause an issue to be made up whether the reputed ^ther 
is the real farther or not, which nsue shall be tried by a jury as other issues in said 
court, and on the trial thereof both parties shall be ctxnpetent witnesses. 

Sec. 355. Domages asses»Bd— Annual allaicance. — If the jury shall find for the cc«i- 
l^inant. they may aseeas auch damages as they may think proper for the auppcHt of 
such child in favor ol the complainant, and inay direct the same to be paid annually 
or otherwise tor any t^rm of years not exceeding eighteen, and the court shall render 
judgment accordingly, and execution shall issue. If the jury make an annual allow- 
ance, then execution may be issued annually for the sum ao annmlly allowed by the 
jury, computing from the term at which judgment was rendered. 

»BC. 356. Support of ekHd—Ouerdian, — ^A fair propwtion oi the som ao recovered 
shall be appropmted to the support, maintenance and education of the baatard cliiki, 
and for t&it purpose may be demanded and received by any guardian that may bo 
appointed lor audk child, the amoimt being regulated by orc^ of the chancery court. 
Sec. 357. Issue agoinU tompiainani — Costs. — If the issue ahouhl be found against 
the complainaat and in favor of the accused, he shall be discharged and the wonaa 
shall pay the coata. 
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Sec. 358. Limitation of proceedings. — ^No proceeding under tbis act shall be insti- 
tuted after the child is twelve months old. 
Sec. 1641. Concealing death of bastard— PenaUg. — II any woman shall endeavor, 
»-M«* f P^Tvat^'Xi ci"*er by herBell or the procurement of otheiB, to con- 
uSu^fUBddeatka. ^^^ ^® death of any issue of her body, nude or female, which, if 

bom alive, would be a bastard, so that it may not come to li^t. 
whether it shall have been murdered or not, every such moUier being convictea 
thereof shall sufifer im|»iaonment in the county jail for a term not exceeding one 
year: Provided, however. That nothing herein contained shall be so (nnstrued as to 
prevent such mother from being indicted and punished for the murder of such bastard 
child. 
Sec 7046. Illegitimate children, — Illegitimate children diall inherit the same as 
««■ d ^**® ^"* "* wedlock, if the parents subsequently intermarry, 
^^i^j^utioB •MA j^jj g^^jj ^.iiii^ijgn be recognized after such intermarriage by the 

father to be his, and illegitimate children shall inherit from their 
mother the same as those bom in wedlock. 
Sec 7049. Descent of property of bastard or illegitimate person. — ^The rule of descent 

of all property of whatsoever kind or nature, real and personal, 
iBkeiituiot. of any bastard or illegitimate person, dying intestate in this State, 

and lea\'ing property and effects therein, shall be as follows, to wit: 
On the death of any such person intestate, his or her property, estate and effects shall 
descend to and vest in the widow or surviving husband and children, as the property 
and effects of other persons in like cases. In case of the death of any such illegitunate 
person leaving no children or descendants of a child or children, then the whole 
property and estate, rights, credits and effects shall descend to and vest in the widow 
or surviving husband. In case of the death of any such ill^timate person, leaving 
no widow, surviving husband or descendants, then the property and estate dt sack 
person shall descend to and vest in the mother and her children, and their descendants; 
to the mother one-half, and the other half to be eauall^r divided between h^ children 
and their descendants, the descendants of a chila taking the share (d their deceased 
parent or ancestors. In case of the death of anv such illegitimate person, leaving no 
heirs as above provided, then the property ana effects of whatsoever kind or nature 
shall pass to and vest in the next oi kui to the mother of such illegitimate person, in 
the same manner as the estate of a legitimate person would by law pass to the next of kin. 

Laws of 1911, di. 179, p. 527. 

Sec 1. Any man who shall willfully neglect, fail or refuse to provide reasonable 

support and maintenance for his wife, or for his legitimate or 

'^^^^DpS?*** *" illegitimate child or children, under sixteen years of age, or who 
Bonsapp willfully fails, refuses or neglects to provide proper care, food and 

clothing in case of sickness for nis wife or such Intimate or illegitimate child or 
children, or the mother of his illegitimate child during childbirui and attendant 
illness, or any such child or children being legally the inmates of a State or county 
home, or school for children in this State, or who shall willfully fail or refuse to pay to a 
trustee, who may be appointed by the court to receive such payment, or to the board 
of control of such home or school the reasonable cost of keeping such chUd or children 
in said home, or any man bein^ the father of a child or children, under sixteen years 
of age, who snail leave such child or children or his wife with intent to abandon such 
wife or child or children, shall be deemed guilty of a felony, and upon conviction shall 
be punished by imprisonment in the penitentiary for not to exceed one year, unless it 
shall appear that owing to physical incapacity or other eood cause he is unable to 
furnish the support, care and maintenance herein required: Provided, That in case of 
any conviction under this act, the court before which such conviction is had, may in 
lieu of the penalty herein provided accept from the person convicted a bond running 
to the people of the State of Colorado with sufficient surety to be approved by the court, 
in such penal sum, not exceeding one thousand dollars, as the court shall fix, condi- 
tioned that he will comply with the provisions of this act, or perform the conditions 
required bjr the court for his compliance with this act in case he is placed on proba- 
tion as hereinafter provided. 

Sec 2. In the interest of justice, and for the protection of such wife, child or 
children, the court may suspend any sentence imposed or which may be imposed 
against any person under this act upon conditions to be named by the court, which 
conditions shall require such person to perform his duty toward his wife and child 
or children or the mother of his child and in all respects to comply with the provisions 
of this act. And so long as such conditions are complied with such sentence may be 
suspended, but upon the failure of such person to comply with such conditions, or the 
undertaking or conditions in any bond or terms of probation, he may be arrested by 
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' f f or other officer on warrant issued by the court or be ordered to appear before 

t to show cause why final judgment should not be entered or finsa sentence 

r enforced. Whereupon the court may enter a final judgment, or impose or 

iinal sentence, if such judgment or sentence has not been imposed, and the 

I i|3r of any imimmnment in any such case shall commence from the time such 

• • 10 finally paased or directed to be enforced or the court may from time to time 

I cause shown modify any order or condition or probation made in such case 

vi.' a. new bond or undertaMng or a new promise from any such defendant and 

. t.h.er suspend any sentence as may be just and proper and in conformity with 

. J I , purpose or intention of this act. 

'\. If it shall appear to the court upon the filing of any complaint, information 

tment against any person for violation of this act that oucn person is beyond 

us<liction of the county or State, it shall be the duty of the county commis- 

< »f sucb county in whicn such action is commenced, upon the order oi the court, 

Ish 8%ieh sum of money as may be necessary for the exiienseft of the sheriff or 

1 opeF officer to arrest and return such person to the jurisdiction of the State and 

in vrlttefa such action is commenced. It diaU-be the duty of tiie district 

y (HT other proper officer in any such case, where the defendant is beyond the 

f Colorado, to take all necessary and proper steps and proceedings to obtain a 

•» tion from the governor of the State of Colorado, to the governor of the State in 

Huch defendant may be found in order to secure his return from such State to 

v-isdiction in which such case is being prosecuted. 

4. All courts of record in this State snail have jurisdiction under this act and 
< 7>laint or information for the violation of this act may be filed in any such court 
<»rd by any humane society or probation officer, or before any justice of the pcaeo 
»• tTOunty in which such offense defined in the preceding section is committed. 
' I en 6ucn complaint is filed by any other officer or person man the district attorney, 
all be made under oath as required by law in the case of filing complaints beforo 
tice of the peace, and where such complaint is filed before such justice it shall 
fie duty of such justice to issue a warrant for the arrest of any person chai^^ with. 
\ off enee, whereupon such person shall be brought before said lusticc of the pe;\co, 
• shall proceed to have a preliminary investigation of said cnargc, and if m tiie 
'lion of such justice there shall be siifficient evidence to sustain such charge, the 
'•ndant ehall be bound over to the coimty or the district court of the county as in 
er coees. 

ny justice of the peace shall have authority to continue any such caflc from timo 

1 ime before final order is made binding over such party to the county or district 

rt if such defendant shall give a bond to the people of the State of Colorado, as 

vided in section 1 of this act to keep such promises or conditions as may bo impoeod 

h>uch justice for complying with the provisions of section 1 of this act; and the said 

tice shall have authority to order the defendant to appear before the court from time 

time to ascertain if any conditions for compliance with this act imposed by said 

lice are being complied with, and may at any such time enter a final order in such 

use binding over such defendant to the county or district court as in other cases of 

\ ony . When any such case is continued from time to time by any justice of the peace 

' any judge of a court of record, or where any period of probation is permittod under 

le provisions of this act, the time thereof shall not exceed two years from the date of 

\ing such case, and at any time within such period of two years where any judgo before 

' horn such case is pending is satisfied that the defendant in good faith intends to com- 

ly with the provisions -of this act, such cause may be dismissed and the defendant 

Uachaiged with or without a final conviction of the offense mentioned in section 1 of 

'his act. 

Any person prosecuted or proceeded against under this act shall have the right to 
<\emana a speedy hearing ana trial as in other cases of felony and a prosecution under 
this act shall be a bar to all prosecutions for the same offense under any other act: As 
part of the conditions of a suspended sentence under this act the court may direct 
that any person found guilty under this act may be committed to any common jail 
or workhouse for a period not to exceed ninety days. 

Sec. 7. If the offense charged is desertion or abandonment or neglect or refusal to 
provide such child or children or wife with the necessary and proper home, care, 
100(1, and clothing, as provided in section 1 of Uiis act, the offense shall be held to 
nave been committed m any county of this State in which such child or children or 
wife may be at the time sucn complaint is made. 

9EC. 8. If the offense charged is the neglect or refusal to pay to the trustees of such 
»'hildT\5ii*B home or school, or the trustee \vho may be appointed by the court to receive 
BUcb payment) the reasonable cent of keeping ench child or children, the offense 

90056*— 10 8 
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£}iali be held to havo been committed in the coaniy where such children's hooM or 

Bcliool may be situated. 

oKc. 9. Citizenship or roaidcncc once acquired in thia State bv any &tthor of any 
legitimate or illegitimate child living in thia State, shall be deemed £or all the purposes 
of this act to continue until such child has arrived at the age of sixteen years, prrv 
^ idcd said child so long continues to live in this State; and in caae of prosecution under 
tills act for the violation of any of the provisions of this act, such citizenohip or rcsi- 
dcTu^e shall likewise be deemed to continue so long as such wife or mother rcsidej in 
this State and is entitled to the support or maintenance mentioned in section I hony>f. 

Sec. 10. That upon a failure of any person to comply with any undertaking or bon«t 
as prescribed in section 1 of this act, he may Ik? arrested by the sheriff or other officer 
on a warrant issued by the court, and brought before the court lor final trial, iudg- 
meat or sentence, and in such case the court mav declare the undertaking or bond 
forfeited and terminated, and may enter final juiigment or impose or enforce a final 
sentence against such person, as though it had never been suspended, and in any such 
case a final judgment may be rendered and .entered by sucn court in behalf of the 
people of the State of Colorado against the surety or sureties on the bond of any suck 
person without the necessity of bringing a separate suit to recover the penalty of any 
such undertaking or bond so forfeited, and execution may issue on such jud^ent 
against such sureties for the collection of the amount of such bond or underti^an^ as 
in civil cases: Provided, hoictver^ That no exe<uition shall issue in any such case a^;aiiist 
the sureties, until a writ of scire facias shall issue and be served on such sureties, as 
summons are served in civil cases requiring them to show canse before the court, 
upon a day to be named therein not less than ten days after the service of said writ, 
why execution should^ not be issued against them. Any moneys collected or paid 
upon any such execution or in any case upon said bond shall be turned over to the 
clerk of the court in which such l)ond is given, to be applied to the care and main- 
tenance of the child or children, the wife or mother for the care of whom such con- 
\'iction was had, in such manner and upon such terms as the county court may direct: 
Provided, That if it shall not be necessary in the opinion of the court to use such 
fund or any part thereof for such puri^oses mentioned in this section,- the same shall 
be paid into the county treasury and become a part of the funds of such county. 

Laws o( 1917, ch. 65. 

Sec 1. Eighth. * * * x divorce shall not in any wise affect the legitimacy of 
DiToree laws. ^^7 child of a marriage, nor its right to inherit the property of its 

father or mother. 

Note on apprenticeship. — ^An illegitimate child may be bound by the mother. 
(R. S. 1908, sec. 134.) 

Note on birth registration. — Certificate states whether legitimate or illegiti- 
mate. (R. S. 1908, sec. 384.) 

Note on incestuous marriages. — The law applies to illegitimate children and 
relations. (R. S. 1908, sec. 1769.) 

COWNECTICUT. 

, General Statutes, Revision of 1918. 

Section 5061. * * * Children born liefore marriage whose parents aftefWanb 
Lecitlmation intermarry shall be deemed legitimate and inherit equidly with 

* other children. 

Sec 6006. Bastardy complaint by mother. — ^Anv woman pregnant with, or who haw 

been delivered of, a bastarcf child, may complain on oath to a 

niesitixnacy pro- justice of the peace or commissioner of the superi<Hr court in the 

cMdiigs. town where she dwells, against the person she chs^rges with bein? 

the father of such child, and such justice or commissioner of 
the superior court shall thereupon: Provided, The complainant shall have filetl 
with the complaint the certificate of a reputable physician certifying that after per- 
sonal examination of the person of the complainant such physician believes that the 
complainant is pregnant or has been delivered of a child, issue a warrant and cau»» 
such person to be brought before some proper authority. If the court finds probable 
cause or in the event of the court failing to find probable cause and the plaintiff ap- 
pealing as hereinafter provided, it shall order such accused person to become bound 
to the complainant with surety to appear before the next district court of Waterbury. 
if the complainant dwells in any town of New Haven Countv within that judicial 
district, or, if the complainant dwells without said district, before the next court ot 
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«leas, w i! there be no such court before the superior court, in the county in 
i complainant dwells, and abide the order of said court, and on his failure 
larll cx^mmi t him to jail . If the court fails to find probable cause sudi finding 
' \>SLr to any further proceeding for the same cause of action: Provided , The 
Jipon complying with the provisions of section 5561, shall be allowed an ap- 
ne court to which the defendant might have been bound over if probable 
1 l>een found. 

•07. Contintmnce of case — Evidence. — Said court may order the continuance of 
?, and the renewal of such bond, if necessary; and if such woman shall con- 
istant in her accusation it shall be evidence that such accused person is the 
eucli child. 

008. Judgment and order of court in bastardy case. — If the defendant be found 

he court shall order him to stand charged with the maintenance of such child, 

i assistance of the mother, and to pay a certain sum weekly, for such time as 

cX. sliall judge proper, and that the clerk of the court shall issue execution for 

e q|uarterly * and the court shall ascertain the expense of lying-in, and of nurs- 

clkild, till the time of rendering judgment, and order him to pay half thereof 

omplaiiiant, and shall grant execution for the same and costs of suit; and may 

bim to become bound with suflScient surety to perfwm such order, and to 

lify the town chargeable with the support of such child from any expense for 

ntenance. and if he fail to do it may commit him to jail, there to remain' till 

iplies witn the order; but if it shall appear that the mother does not apply the 

r alloiMTance paid by him towards the support of such child, and that such child 

rgeable, or likely to become chargeable, to the town where it belongs, tho 

jn apj>lication may discontinue such allowance to the mother, and may direct 

>e paid to the selectmen of such town, for such support, and may issue execu- 

1 tneir favor for the same. 

. 6009. Settlement of bastardy case; what consent essential, — No complaint shall be 

.rawn, dismissed or settled by agreement of the mother and the putative father 

y baatard child, without the consent of the selectmen of the town in which said 

er has her settlement or residence, or the consent of her parent or guardian, 

ts provision is made to the satisfaction of the court to relieve such parent, guardian 

wn from all ALpense that has accrued, or may accrue, for the maintenance of 

child and for the cost of complaint and prosecution thereof. No settlement made 

le mother and father, or the guardian oi the mother or father, before or s^tec such 

plaint is loade, without the approval of the selectmen of the town chargeable 

L the support of such bastard child, shall relieve the father from liability to such 

Q for such child's support. 

EC. 6010. Toum may wjoxntain bastardy suit; when. — ^The town interested in the sujj- 
(. of a bastard child, when sufficient security shall not be offered to indemnify it 
inst all expense^ for itfi support, may, if the mother neglects to bring such a suit, 
citute a suit against the person accused of blotting such child, and may take up 
I pursue any suit commenced by the mother for tne maintenance of such child, 
case she fails to prosecute to final judgment; and any bond given by the defendant 
such case to the complainant shall Imve the same effect as if given to such town; 
d if the defendant is found guilty the court shall make an order that he shall give 
bond with sufficient surety to such town, to indemnify it against all expense for 
e maintenance of such child, and pay the costs of prosecution; and on failure thereof 
ay commit him to iail there to remain until he shall comply with such order. 
Sec 6011. Bastardy suit mat^ be compromised by selectmen, — ^When any town shall 
ave brought a suit under section 6010, the selectmen of such town may compromise 
ich suit on receipt of a fixed sum, or of security for the payment thereof for tne ben- 
fit of the town, instead di prosecuting the same to final judgment. 
Sec. 6012. Continued liaouiiy of one committed for bastardy. — ^No person committe<l 
o jail for failure to comply with an order of the court as provided in sections 6006, 
i007, 6008, and 6010, or any of them, shall be entitled to any of the privileges allowed 
Aher prisoners on civil process, or to take the oath provided for poor debtors, within six 
oionths from the date of such commitment, but shall be kept at hard labor during said 
six months; and the mother of such bastard child, or the town chargeable with its sup- 
port, may, at any time after the hberation of such prisoner, or after his taking said 
oath, recover the sum or sums due from him in puisuance of such order of court. 
. Sec 6013. Support of deferukml vjhile im^^risoned. — Nothing contained or referred to 
in section 6012 shall be construed to require the complainant to pay or give security 
for the support of the defendant during ma confinement in jail, nor snail such defend- 
iint be discnarged from imprisonment by reason of payment or security not being made 
<•»* given for his support, but the jailer shall fumisn such support and may recover 
tne cost of the same from such defendant, or, in case of his inability to pay such cost. 
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of the town where he belongs; and in caee he belongs to no town ia this State, then 
Buch cost shall be paid by the State. 

Sec. C014. Bastardy: exidenet of good character admisfible. — Evidence of tlie good 
character of the accused for morality and decency, prior to the alleged commiaslon 
of the offense, shall be admissible in his favor in bastardy proceedings, and may be 
rebutted by evidence showing a contrary character at such time. 

Sec. 6015. Either party may demand jury triaL— In all prosecutions under the pn- 
visions of this chanter, the trial of the question of fact as to the guilt or innocence o.» 
the defendant shall, at the desire of either party, be by juxy. 

Sec 6160. Bastardy complaint to be brought uithin three years, — ^No complaint oi 
bastardy shall be brought after three years from the birth of the bastard. 

iSec. 6389. Secret delivery of a hattard. — Every woman who shall conceal her preg- 

nancy, and shall willingly be delivered in secret by herself of 
^^^^nameat oi ^^^y bastard child, shall be fined not more than one hundred and 

fifty dollars or imprisonment not more than three months. 

Sec 6390. Concealmait of birth of bastard. — Every woman who shall endeavor to 
conceal the birth of any such child, so that it may not come to light, shall be fined not 
more than three hundred dollars and imprisoned in a jail not more than one year: 
and shall become bound to the State in recc^nizance with surety for her good 
behavior. 

Skc. 1795. Parents mu^t contribute to !^upport of children commUted to county homes.— 
Whenever either parent of any child, whether such child is bom in lawful wedlock 

SuDDort ^^ '^^*' ^^^ ^^^ been committed by a court to any county t^npo- 

rary home, shall be of sufficient pecuniary ability to contribute 
to the support of such child, such j^arent shall contribute such weekly sum for the 
8up(>ort of such child as may be agreed upon between such parent and the board of 
management of the temporary home where such child is being cared for. Whenever 
6aid board shall be unable to make a satisfactor>' agreeibent with any parent as above 
provided, or whenever any parent shall refuse to make any such pa3rment. and said 
board is of the opinion that such parent, in either case, is in receipt of anch income 
as to enable him or her to make such payment, said board shall make complaint to 
the prosecuting officer of the town where such parent resides. Such praeecuting 
officer shall thereu]x>n pro<'ee<l agarnst such parent as provided in section 6416, and 
such parent shall be subject to the penalties and piovisions of said section as 
Hinended.* 

8 EC 5293. Onhrs relatice to child rm and alimouy — Void marriages, — Whenever from 
any cause any marriage is void, the suj erior court may. upon (x>mplaint, pass a decree 

Vfl>id Hanians. de<.'laring such marriage void, and may thereupon make such 

^^'^'^ order in relation to any children of such marriage, if such there 

be, and concerning alimony, as it might make in a prweeding for a divorce between 

such )iartie«* if married: and the provisions of this <ha]aer Fhall apply to such oom- 

plaint in the same manner as to cx^mplaints for divorce. 

Sec 52S9, Order a.^ to custody ofchUdrcu. — On any ix»mplaint for a divorce, the cocrt 

Dtvoit*: cwtodj may at any time make any proper onior as to the custody, care and 
aadsapport eiiiioation of the children, and ma\- at any time thereafter annd 

or varj- such on! or. 

SfcI 5290, Whcf} !ole custctiy of chitd'm ouen to r flJter. — In all cases in whirh i 
divorce is granted on the ix^mplaini of a woman, without any order being made at the 
lime of granting siirh divon^e, relative to the t ustody of the children. aiMi in all cases 
in which any husband and wife havint: minor ihildren. shall, by reason of the aban- 
donment or cruelty of the husband, live pe]>aiately. the suj^erior court In the county 
where the parties, or one of them, reside, may. on the complaint of the mother, and due 
notii"^ given to the husband, award the custixiy of the children to the mother, k-r 
Fu<h lime and under suih reirulations. as it may deem jinoj^»er. 

Sfc 5291, Vvu't **.aj fl<5icti r:.,/of/i,' ofihiidtn to (\ih<T rctu. — In all controversiee 
before the superior court between hnsl^iui and wife as to ihe custody of minor chil- 
dren of the marria^. the ir-urt may assign the cu?totiy of such children to either 
|\.^rent aixx>rding to it^ l»e?t judgment upon the facts oi the case, and upon euch c\l- 
d it ions and limitatic ns a? it sh.iLil deem prx>j^r: and when such court is not actually 
in ^sesssion, any jmict* :hcre\^i may, prior lo any ariK n ni ihe premifes by thesuperi.' 
court, make any onier 'whii h he may deem reA^T»r,sbie as to the care, custody ax>i 
maintenance cf any siu h miner i hildren during the j endeiu y of the cause, and make 
any prvper cixier in the cause, inil;}diijg oniei^ of injumtic^n, and any soch ofdeis 
may atterwaixis be set ai^itie or ahe«^ by su«.h v\iut, or by such judge when suck 
rcurt is net actually in 5*5^icn. 
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Sbc. 5292. Children: how mpvorted. — Upon the disBolution of any marriage by 
cli\ oix e, the parents of a minor cnild of such marriage, who is in need of maintenance, 
khM maintain it according to their respective abilities, and upon the complaint of 
either parent, then or thereafter made to the superior court, it shall inquire into their 
pecuniary ability » i^nd may make and enforce such decree against either or both of 
them, for the maintenance of such child as it shall consider just, and may direct auy 
{iioper security to be given therefor. ^ 

DELAWARE. 

Bevbed Code. 191S. 

Section 3029. Children; Ugitimaq/ of; wJien action brought by trife. — ^In an action 
Divf»M brought by the wife, the Intimacy of any child born or begotten 

before the commencement of the action shall not be affected. 

Sec. 3030. Children; legilimaof of; when action brought by husband. — In an action 
brought by the husband, the legitimacy of any child bom or begotten before the 
commission of the offense charged shall not be affected; but the legitimacy of any 
other child of the wife may be determined as one of the issues of die action. All 
children b^oUcn before the commencement of the action shall be presumed to 1>o 
legitimate. 

Sec. 3072. Liability of father for support — Limit of age — TntHeex of the poor — 
Remedies of, agatJist the father. — ^The father of a bastard child shall be bound to pay 
SniiiMnt. ^® trustees of the poor of either county all chsuges they shall 

pp««- incur for maintenance, or otherwise, of such child whilst under 

ten years old. They may recover the same as any other debt; or' by means of any 
bond of indemnity, given to secure them, under the provisions of section 17 (sec. 3077) 
of this chapter. 

Sec. 3073. Proceedings in bastardy — Oath of mother — Warrant — Form of proceedings — 
County of trial, — ^When a woman being pregnant with, or who has been delivered of 

a bastard child, shall discover the father, ux)on.oath before a 
^"^ justice of the peace, the justice shall issue a warrant to any con- 
stable for the arrest of the person so charged; and such warrant 
may be served in any county. 

The proceeding shall be in the name of the State, and the warrant of arrest in form 
as in other criminal cases; but cases of bastardy may be tried in either county. 

Sec. 3074. Recognizance for father's appearance after the birth. — ^If, when the process 
is returned, the child is not bom, the justice shall require the person chsuged as the 
father, to enter into recognizance to the State, with sufficient surety, in the sum of 
five hundred dollars, with condition to be void if the said person shall appear before 
the said justice at the expiration of one month from the birth of said child, and on 
every other dav to which the case shall be adjourned; and the justice shall commit 
him to jail on failure to give such security. 

Sec 3075. Hearing; time of. — ^The justice shaD hear the case on the return of the 
warrant with the psoty charged, if the child be bom; or if not, at the expiration of 
one month from its birth; or at such other time, in either case, as he may adjourn the 
hearing to. 

Sec 3076. Putative father may testify. — In all bastardy cases, the accused or putative 
father shall be allowed to testify in his own behalf as to all matters material and 
relevant to his case. 

Sec. 3077. Order on putative father — Payments — Recognizance. — If it be determined 
that the person charged is the father of the child, the justice shall order him to pay 
the mother of the child ten dollars for lying-in expenses, and also ten dollars to the 
physician who attended the mother during her delivery, and also to pay the mother, 
or other person keeping it, for the maintenance of the child, not less than five nor 
more than twenty-five dollars every month from its birth until it is fifteen years old. 
The justice shall also require the father of the child to enter into recognizance to the 
State, with sufficient surety, in the sum of one thousand dollars, with condition to be 
void, if the said father shall obey and fulfiU the said order of the justice, and shall 
furUier indemnify the trustees of the poor of every county from all charges for main- 
tenance or otherwise, on occasion of the said child while under the age of fifteen years. 
(As amended by Laws 1917, eh. 228.) 

Sec. 3078. Commitment upon failure to give borud—Disc^iarge. — If the person so or- 
dered to give bond to the State refuse or neglect to comply with such order, the justice 
shall commit him to jail, there to remain until he shall comply, or until he shall be 
thence delivered by the court of general sessions. Any justice of the peace may 
take and approve the bond and surety, and discharge him from prison. 
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•c^cr. 4002. Duties of juUice in hastardy cases — InUrrogalion of woman — Bond of 
e^nnitu — Commilmeni; when — Dietharge if woman from prison — Who may discharge. — 
Y jusrtice, upon his own knowledge, or upon information, that a woman has been 

.ivered of a bastard child, shall cause her to be brought before him, and require Iicr 

discover the fatiier upon oath, or to give bond and surety, as is provided by section 
of chapter ei^ty-eight, to indemnify the trustees of the {>oor; and, if she will not 

-icover the father, or give security, he shaU coinmit her to jail until she diall comply, 
until she shall be dischaiged by the court. Any justice may take oath, or eeciuity, 

d discharge her from prison. 

Sec. 4003. Costs; how paid. — ^The costs of proceedings in bastardy cases shall be paid 

' the father, if the patemitv is established, otherwise by the county. (Same as sec. 

66.) 

Skc. 4237. Bastardy and filiation; proof in. — In proceedings of bastardy and filiation 

e accused or putative father and the mother may testify, and the dying declaration 
deposition m the mother taken in the absence of the putative father shall be evi- 

*nce, as provided by sections 16 and 25 of chapter eighty-eight. 

Note on abandonment law. — ^The desertion and support law applies to legitimate 

illegitimate child or children. (Sec. 3034. ) 

Note on apprenticeship law.— An illegitimate child shall be regarded as ha\'ing 
o father- but the justices, upon application of his putative father, may, in their dis- 
I'etioii, issue process to bring before them such child and the mother, or person having 
hai^e of it, and may bind such child, if they think proper to do so. Such binding 
hall not in any manner affect the security |;iven by the putative father, or the mother, 
D indemnify the county. (Sec. 3102, third paragraph.) 

Note on birth registration. — ^The certificate of birth states whether the child is 
ogitimate or illegitimate. (Sec. 808.) 

DISTRICT OF COLUMBIA. 

Code of Law, 1911. 

Section 387. The illegitimate child or children of any female and the issue of any 

iMh«rttejiGe such illegitimate child or children shall be capable to take from 

laaerttajice. theii mother, or from each other, or from the descendants of each 

other, in like manner as if born in lawful wedlock. When an illegitimate child or 

children shall die leaving no descendants, or brothers or sisters, or the descendants of 

such brothers or sisters, then and in that case the mother of such illegitimate child or 

children, if living, shall be entitled as Qext of kin, and if the mother be dead the next 

of kin of the motl^ shall take in like manner as if such illegitimate child or children 

had been bom in lawful wedlock. 

Sec 957. Antenuptial children. — If any man shall have a child or children by any 

liScitimRtiios. woman whom he shaU afterwards marry, such child or children, if 

^ acknowledged by the man, shall, in virtue of such marriage and 

acknowledgment, be legitimated and capable in law of inheriting and transmitting 

heritable property as if born in wedlock. 

Sec 958. Illegitimate cMldren. — ^The illegitimate child or children of any female 

lah ritanee ^^ ^^^ issue of such illegitimate child or children shall be capable 

* ' in law of taking real estate by inheritance from their mother, or 

from each other, or from the descendants of each other, as the case may be: Provided, 

That such illegitimate child or children, or the issue of such illegitimate child or 

children, shall not take by descent any interest in the real estate of the mother when 

such mother is mentally incapacitated from making a will, and shsdl remain so mentally 

incapacitated until her death; and where such illegitimate child or children shall 

die leaving no descendants or brothers or sisters, or the descendants of such brothers 

or sisters, then and in that case the mother of such illegitimate child or children, if 

living, shall be entitled as heir to the real estate of such illegitimate child or children, 

and if the mother be dead, the heirs of the mother shall take in like manner as if such 

illegitimate child or children had been born in lawful wedlock. (32 Stat., Part I, 

p. 537.) 

Sec 972. Issue of a marriage annulled. — In case any marriage shall be declared by 

Void manlaeet. <5e^*''ee to have been void on account of either party ha\ing a 

^^^^ former wife or husband living, if it shall appear that said marriage 

was contracted in good faith by the other party and in ignorance of said obstacle to the 

marriage, that fact shall be found and declared b3r the decree, and in such case the 

iHsue oif said marria^ shall be deemed to be the Intimate issue of the parent who was 

capable of contracting. 
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Sec. 973. Is9ue of a lunatic^s marriage. — Where a marriage is declared null and void 

on account of the idiocy or lunacy of either party at the time of the marriage the 

isBue of the marriage shall be deemed legitimate. 
Sec. 974. Legitimacy of issue of a marriage dissolved. — A divorce for any of the 
j^. causes herein provided for shall not affect the legitimac}r of the 

^ * issue of the marriage dissolved by such divorce, but the legitimacy 

of such issue, if questioned, shall be tried and determined according to the course 

of the common law. 

Note on birth registration. — Certificate to embody such data as may be necessary 
for the purpose of the Bureau of Census. *'If the child born be illegitimate, it shall 
in no case be necessary for any physician, midwife or other person to indicate on any 
report required by this act any fact or facts whereby the identity of the father or mother 
or of the child bom will be disclosed. " (34 U. S. Stat. L., p. 1010, Act March 1, 1907.) 

A A aet to^ pMvM* for the sopport and maintenanM of bastards m the Districk of Columbia. (37 

IJ. S. Stat. L., p. 134, Act June 18, 1912.) 

Be it enacted by the Senate and House of Representatives of the United States of Ammta 
in Congress assembled, That every child shall be deemed a bastard who shall be begotten 
iind born out of lawful wedlock, but this shall not be deemed to repeal or modify 
section 967 of the Code of Law of the District of Columbia. 

Sec. 2. That any unmarried woman who is quick with child may go before the 

clerk of the juvenile court of the District of Columbia, or if therein 
macT^TCOMedinn'^and ®^® ^^ ^^^ delivered of a bastard child, or (if that be her place 
juriad^on. * of legal residence ) if she was delivered thereof outside of the said 

District, at any time after becoming quick with child or within 
two years after the birth of the bastard, and accuse any person of being the father of 
the child. Before issuing a warrant, the clerk shall examine the mothei: of such 
bastard child, under oath, concerning her residence and her marriage or single con- 
ditian when the child was begotten; where and when she was delivered of such child; 
and if she was delivered of the child outside of the District, the reason thereof, and 
reduce her statement to writing, and sign same as clerk. If, however, the clerk shall 
fail to reduce the statement to writing, or if it should be lost, such-failure or loss shall 
be no cause for dismissing the warrant. Or such warrant may be applied for by the 
Board of Charities of the District or any person as next friend of the said bastard under 
two years of age. 

Sec. 3. That on such examination, if the woman be quick with child, or the child 
having been born and still under two years of age, a warrant shall be issued by the 
clerk, directed to the United States marshal, or to the major and superintendent or 
any member of the Metropolitan police force of the District of Columbia, requiring 
the person accused to be arrested and brought for preliminary examination before the 
judge of the juvenile court. District of Columbia, who, upon such preliminary exami- 
nation, may require the accused to enter into bond, with good surety to the United 
States of America, in a sum to be fixed by such judge, not to exceed two diousand 
five hundred dollars, for his appearance and trial in the juvenile court, District of 
Columbia, on the first day of the next or any succeeding term thereof, and to perform 
the judgment of said court, but in the event that the woman be quick with child at 
the time of the arrest, final trial shall not take place until after the birth of the child. 
If the person accused shall fail to give bond required of him, the judge shall forthwith 
commit him to the Washington Asylum and Jail, there to remain until he enter into 
the required bond or otherwise be discharged by due process of law. In all prose- 
cutions under this act the accused shall, upon his demand therefor, be entitled to a 
trial by jury; otherwise the trial shall be by the judge. 

Sec. 4. That if the accused shall fail to appaar, the bond for his app?arance as 
aforesaid shall be forfeited and execution issued thereon; and the trial of, or other 
proceedings in, the cause shall, nevertheless, proceed as though he were present: 
and the court shall, upon the verdict of the jury, make all such orders as it shsQl deem 
proper as though the accused were in court. In any event, if the accused acknowledge 
in open court the paternity of such child ^ or if at the trial the finding of the jury be 
against the accused, the court, in rendering judgment thereon, shall make an order 
for the annual pajnoaent, until the child be fourteen years of age, of such sum of money, 
in such installments, monthly or otherwise, and in such manner, as shall to the coiik 
seem best, and shall also maKe such order for the keeping, maintenance, and educa- 
tion of the child as may be proper; and in case of forfeiture of the appearance bond, 
the money collected upon the forfeiture shall be applied in payment of the judgment 
against the accused; and if any balance remains after the payment of the said judg- 
ment, it shall be covered into the Treasury, through the collector of taxes, to the 
credit, half and half, of the District of Columbia and the United States. 
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Sec. 5. That the accused who has failed to execute bond before judgment, if he 
Bhall'be adjudged to be the father of the child, shall thereupon enter into bond, with 
or without sureties, in the discretion of the court, conditioned for the payment of the 
eucns adjudged, in such installments and in such manner as the court shall direct. 
In case of his failure to enter into such bond, the court shall commit him to the Wash- 
ington Asylum and Jail, there to remain until he shall give such bond or pay the 
total amount of the sums adjudged. If the child shall die before the expiration of 
the aforesaid bond, upon payment of the amount or amounts due to the death of the 
said child, or if all aues be paid under such bond, the person adjudged to be the 
father of the child and his sureties shall be dischai*ged therefrom. 

Sec. 6. That when the defendant shall have been confined for six months, solely 
ieg failure to make the pa)[ments required or to enter into the bond as ordered, such 
defendant may make application in writing to the judge of the juvenile court, Dis- 
trict of Columbia, setting forth his inability to make such payments, notwithstanding 
his deflire to do so^ or enter into such required bond, upon which application the 
judge of the juvenile court. District of Columbia, shall proceed to hear and determine 
the matter. If, on examination, it shall appear to the court that such defendant is 
unable to make such .payments or to execute the required bond, and that he has no 
property exceeding twenty dollars in value, except such as is by law exempt from 
being taken on execution for debt, the judge shall administer the following oath: 
" I do solemnly swear that I have not any property, real or personal, to the amount of 
twenty dollars, except such as is by law exempt from being taken on civil process for 
debt by the laws of the District of Columbia, and that 1 have no property in any 
way conveyed or concealed, or in any way disposed of for my future use or benefit. 
So help me, God." Upon taking such oath such prisoner shall be discharged from 
imprisonment only but not from his obligation as such putative father to support his 
child \ and the judge of the juvenile court. District of Columbia, shall give to the 
superintendent of the Washington Asylum and Jail a certificate setting forth the 
facts. 

Sec. 7. That should the accused fail to comply with any order of the court entered 
as aforesaid, the bond shall be forfeited, and the money collected upon the forfeiture 
shall be applied in payment in full of the judgment against the accused, and if any 
balance remains after the payment of the said judgment, it shall be covered into 
the Treasury, through the collector pf taxes, to the credit, half and half, of the Dis- 
trict of Columbia and the United States. 

Sec. 8. That the juvenile coiu*t of the District of Coliunbia is hereby given luris- 
dtction in all cases arising under this act as well as concurrent jurisdiction witn the 
Supreme Court of the District of Coliunbia in all cases arising under the act approved 
March 23, 1966, entitled "An act making it a misdemeanor in the District of^ Colum- 
bia to abandon or willfully neglect to provide for the support and maintenance by any 
person of his wife or of his or her minor children in destitute and necessitous circum- 
stances.** And the court, in its discretion, may order payments to be made by de- 
linauent fathers, at the precinct wherein they reside, through the lletropolitan Police 
of tne District of Columbia. 

FLORIDA. 

General Statutes, 1906. 

Section 1929. Effect of decree of divorce, — No decree of divorce shall render illegifci- 

- mate the children born during the marriage, except when it is ren- 

divorw." *^' " dered upon the ground set forth in paragraph 9 of section 1928, in 

which case the marriage shall be invalid from the beginning and 
the issue illegitimate, and subject to all the legal disabilities of such issue. 

Sec. 2292.^ Bastards. — Bastards shall be capable of inheriting or of transmitting 
Inheritance * inheritance on the part of their mother in like manner as if they 

had been lawfully begotten of such mother. 
Sec 2b79. Marriages between white andriegro persons. — It shall be unlawful for f^ny 
Void maxriaeefl. white male person residing or being in this State to intermarry 
annases. ^-^^^ ^^^^ negro female person; and.it shall be in like manner 
unlawful for any white female person residing or being in this State to intermarry 
with any n^^o male person; ana every marriage formed or solemnized in contraven- 
tion of the proviBions of this section, shall be utterly null and void, and the issue, 
if any, of such surreptitious marriage shall be regarded as bastard and incapable of 
having or receiving any estate, real, personal or mixed, by inheritance* 
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//.2u'i<r payabk' X// tLe pn>?^,'*i:rix. whkb ?aid b*>i:d $hall be and heseby is dedared '" 
I4i'' •- tn^r >A!W' UfT* f, va2 id Ay sutd enecrt a§ a ;*^dgment o; said coort upon vhich exem- 
1 *'/r. Ffjity hf- 'J/; ai; cfU-n Af moa'ry th'rrM>L sL^ bec*jme due and payable. If, howevtr. 
'A J ' . sl4 *h'iijl not be l>onj alive, or. being bom, sbould die at any time and that fact 
fj ' t^^nitte^i ^]y*^ ^'-^ Ti^jjtd, tb^E. aDd fix^m that time ibe bond aioreaaid shall be Tvid. 

.* K'. , Ji/j I . liiru fdlfj'j*A to payyid^tnerd. — In all casce oi bastaidy in any oi the ccwru 
it', I :/,:*. .State, m which the iscue sLali be icuod agaicst the defendant or reputed fath f. 
a;.d j Ay^iUi^uX is renrler^ against bim, the court shall in such judgment specify a 
(:*'T^ii'iit liiitii Ujt which he shsdl be imprifoned in ca&e of failure or refusal to cooiply 
V. 'M.' *\f'U UAimK^it: but in lo c-a^e shall ?uch term <h imprisonment be for & loiK»f 
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.-'>x. 2''^;2. Effut €,f raarrlaY- o/ pa/cfiU of bastard. — If the mother of any bastanl 
* If 'i'J ami th^ reputed father .-sLall at any tune a;ter its birth intermarry, the aaid child 
kimli in all ri»i>*ii:V* }j(i deemc-d and held b/g^itimate and the bond aforesaid shall be void 

.rfx. ;i^lib. Ciracexiling (hath of bcmtard child. — If any woman conceals the death ci 

any isriie of her body, which if bom alive would be a haeitard. 
ij^U^jfJJJJl^^ uo tlja-t it mav not be known whether such child was bom alive or 

not, or whether it was not murdered, she shall be punished by 
\u\\tr\y.hu\u*'Ut not exce^rding one year, or by fine not exceeding one hunaved dollars. 

y,t.<:. '^21fi. Iwiictmefit arid terdlct. — Any woman indie tedior the murder of her 
in .'ant }f''i''inr<l child may abo be charged in the same indictment with the offence 
d'-zribMl in the la«t preceding section, and if upon the trial she be acquitted of tbe 
iiiurd'-r, hhe may be found guilty of the concealment. 

X^/f K ON* MARRiAdEH OF FORMER SLAVES. — ^Marital cohabltatiou of colored persons 
in tor Uf enutnci pat icm is recognized as marriage and the iasue legitimized. (Sec. 2580. ^ 

StftK HVAiAKDiso BIRTH REGISTRATION'. — ^Birth and death certificates are on tlu^ 
fttarirJard form approved by the L'nited States Bureau of Census. (Laws 1915, ch. 689-, 
itf:f, 14,} 

GEORGIA.' 

Code ol 1911. 
Vol. J, Civil Code. 
HMrrioN 2184. ♦ ♦ * The domicile of a bastard shall be that of his mother. 

Hue, 2U'S'>. Void rruvriayes. — ^Marriages of persons unable to contract, or unwilling to 
Void narriaces '^^ontract, or fraudulently induced to contract, are void. The 

isKue of such marriages, before they tare annulled and declared 
void by a competent court, are legitimate. In the latter two cases, however, a sub 
M.'^iuent coriifent and ratification of the marriage, freely and voluntarily made, accom- 
panied by cobabitation as husband and wife, shall render valid the marriage. 

I 'I Ut'^f laws arc also tontalned in I'ark's Annotated Code 1914, under section numbers corresponding to 
th^M- or the (;<KJe of 1911. The birth registration law ol 1914 constitutes section 1676 (bb) of the l'olittt«l 
OmIh of the 1«14 edition 
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Sec. 2963. Ejftct of total divorce.^A total divorce annuls the marriage from the 
DtfftMw ^^® ^^ ^^ rendition, except it be for a cause rendering the marriage 

void originally ; but in no case of divorce shall the issue be rendered 

bastards, except in cases of pregnancy of the wife at the time of the marriage. 

Sec. 3012. LegiHmate children.— An children born In wedlock, or within the usual 

_ period of gestation thereafter, are legitimate. The legitimacy 

JSSSrSSiSi ^ * child thus bom may be d isputed . Where possibility of access 

SyS^ti^y^ ** exists, except in cases of divorce from bed and board, the strong 

presumption is in favor of legitimacv, and the proof should be 
vl'nr to establish the contrary*. If pregnancy existed at the time of the marriage, and 
a divorce is sought and obtained on that ground, the child, though bom in wedlock, 
is not legitimate. The marriage of the mother and reputed father of an illegitimate 
child, and the recognition of such child as his, shall render the child legitimate; and 
in such case the child shall immediately take the surname of his father. 
Sec 3013. Legitimacy by order o^ court. — A father of an illigitimate child may render 

tha same legitimate b]^ petitioning the superior court of the county 
^Lg ittaatioB mad ^j j^^g residence, setting forth the name, age, and sex of such 

child, and also the name of the mother; and if he desires the name 
changed, stating the new name, and praying the legitimating of such child. Of this 
application, the mother, if alive, shall have notice. Upon such application, presented 
and filed, the court may pass an order declaring said child to be legitimate, and 
capable of inheriting of the father in the same manner as if bom in lawful wedlock, 
and the name by which he or she shall be known. 
Sec 3026. Bastard. — A bastard is a child bom out of wedlock, and whose parents 
DeiiaitioB. ^^ ^^^ subsequently intermarry, or a child the issue of adulterous 

intercourse of the wife during wedlock. 
Sec 3027. Father* s obligation. — ^The father of a bastard is bound to maintain him. 
Support '^^*^ obligation shall be good consideration to support a contract 

by him. He may voluntarily discharge this duty; if he fails or 
refuses to do it, the law will compel hijn. 

. Sec 3028. Mother^s rights. — Tiie mother of a bastard is entitled to the possession 

Cnitody ®^ ^^^ child, unless the father shall legitimate him as before pro- 

^^^ vided. Being the only recognized parent, she may exercise all 

the paternal power. 

Sec 3029. Inheritance by bastard. — Bastards have no inheritable blood, except that 

iBheritaaee given to them by express law. They may inherit from their 

motherf and from each other, children of the same mother, in the 
same manner as if legitimate. If a mother have both legitimate and illegitimate 
children, they shall inherit alike the estate of the mother. If a bastard dies leaving no 
lAsue or widow, his mother, brothers, and sisters shall inherit his estate equally. In 
dLitributions under this law the children of a deceased bastard shall represent the 
deceased parent. 

Sec 3030. By legitimate from illegitimates. — If a bastard dies intestate, leaving no 
widow or lineal descendant, or illegitimate brother or sister, or descendant of a brother 
or Hister, or mother, but shall leave a brother or sister of legitimate blood, such brother 
or sister, or descendant of such brother or sister, may inherit the estate of such intestate; 
but in default of any such person, the brothers and sisters of the mother of such bastard 
or their descendants, or tne maternal grandparents of such bastard, may inherit the 
estate of such bastard, to be divided amongst said persons in accordance with the 
degrees of consanguinity prescribed in the laws for the distribution of other estates. 
Sec. 3045. Guardian of bastard. — The ordinary may appoint a guardian for tho 
Gwirdianship person and property of an ill.egitimate child in all cases where he 

may deem it necessarj'. 

Vol. II, Penal Code. 

Sec. 1330. Proceedings against the mother. — Any justice who knows, of hLs knowl- 
edge, or has information on oath to that effect, of* any woman 
llle tima. having a bastard child, or being pregnant with one, which it is 

cwdiSfs!"**^^ ^^^' probable will become chargeable to the county, may issue a war- 
rant directed to the sheriff or any constable of the county where 
the case may arise, requiring the offender to be brought before 
him to give security to the ordinarjr of the county, in the sum of $750, for the sup- 
port and ediication of the child until it arrives at the age of fourteen years, or to dis- 
cover on oath the father of the child. 

Sec. 1331. Against the father. — When the woman is brought before the justice, if sho 
discovers on oath the father ol the child, the justice shall issue a warrant, directed as 
hefore, requiring that the person thus sworn to be the father of the child so born, or to 
be born, snail be brought before him, which warrant said officers shall execute. 
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Sec. 1332. Father required to give, ftonrf.— When the putative father is broiijjht before 
the justice, he may be required to give security for the maintenance and education of 
the child until it arrives at the age of fourteen years, and also the expense of lying-in 
with such child, boarding, nursing, and maintenance, while the mother is confinod by 
reason thereof; and if the putative father shall fail to give such security, the justic<? 
shall bind him over in a sufficient recognizance to appear before the next superior 
or county court of the county to answer such complamt as may then and there he 
alleged against him touching the premises, and the solicitor general shall prefer and 
lay before the grand iury the proper indictment. 

Sec 1333. Proceedings when the woman refuses to discover the father. — When the woman 
is brought before the justice, if she refuses to discover on oath the father of the child, 
or give security to appea before the next superior or county court for the county and to 
give such security as may be then and there required of her by the court for the educa- 
tion and maintenance of the child, as mentioned in the first section of this article, the 
justice shall commit her, in manner and form aforesaid, as pointed out in this article; 
and if she refuses to make known to said court the father of the child, or give security 
as aforesaid, the court may imprison her not exceeding three months. 

Sec. 1334. Either party may m^ake defense. — Either party, when charged as mentioned 
in this articlej may offer exculpatory affidavits or testimony to the justice, who may 
exercise his discretion, after due inquiry being had, to discharge or recognize both or 
either of tiie parties, in conformity with this article. 

Sec 1335. How and where honas are to be returned. — The justice, before whom the 
bond shall be taken, shall return it to the ordinary of the county in which such female 
shall reside, within thirtv days after the same is taken. 

Sec 1336. Action on bond. — It shall be the duty of the ordinary, when any child 
has or shall become chargeable to the county where a bond is taken to institute an 
action on it; and he shall recover the full amount of the bond, which judgment shall 
remain open, and be subject to be appropriated by the courts, from time to time, as the 
situation apd exigencies of the bastard child may require. 

Sec 682. Putative father refusing to give security. — If a putative father of a bastard 
child shall refuse or fail to give security for the maintenance and education of such 
child, and also the expense of Wing-in with such child, boarding, nursing, and mainte- 
nance while the mother is confined bv reason thereof, when required to do so in terms 
of the law, he shall be guilty of a misdemeanor. If fined, the fine shall be paid over to 
the ordinary of the county, to be by him improved and applied from time to time, aa 
occasion may require, for the maintenance of such child, and for the payment of the 
expense of lying-in with such child, boarding, nursing, and maintenance while the 
mother is confined by reason thereof, and shall not be retained by the officers of court 
for the purpose of paying insolvent costs due them, or for any other purpose. 

Sec 79. Concealment of death of bastard child. — If any woman shall conceal or attempt 

to conceal the death of any issue of her body, which, if it were bom 
viESi^f J?^4?<f«fc« alive, would be a bastard, so that it may not come to light whether 

It was murdered or not, she is guilty of a misdemeanor. 

Sec 369. Bigamy — Exceptions — Five years' absence. — Five years' absence of the 

husband or wife, and no information of the fate of such husband 

vow marriages. ^^ YfHe, shall be sufficient cause of acquittal of the person indicted 
under the preceding section; and the issue of such second marriage, bom before the 
-commencement of any prosecution for polygamy, or within the ordinary period of 
gestation thereafter, shall, notwithstanding the invalidity of such marriage, be con- 
sidered as legitimate. 

Note on birth registration. — Certificate of birth states: Whether legitimate or 
illegitimate; also, if legitimate, full name of father; provided, that if the child is ille: 
gitimate, the name of the putative father shall not be entered without his consent, 
but the other particulars relating to the putative father (items 9 to 13) may be 
entered if known, otherwise as "unKnown." (Laws 1914, no. 466.) 

HAWAD. 

Revised Laws, 1915. 

Section 1142. Births reported by parents and physicians. — It shall be the duty of the 
Birth res itration. ^^^^^^ ^f each and every child born in the Territory of Hawaii; 
• or if the father be absent from the country at the time of the birth, 

or not living, or if the child be illegitimate, then it shall be the duty of the mother of 
•uch child, within thirty days after the birth of such child, to notify the registi-ar of 
births, deaths and marriages of the district in which such birth tak,e i place, of the 
date of birth, sex and name of such child, if named; the names of the parents of such 
child, whether it ia legitimate or ille^timate, and the locality of the birth.. It shall 
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also be the duty of every physician who shall attend, or be called upon in connection 
with the birth of any cnild in the Territory of Hawaii, within thirty days after such 
birth, to report such birth and the other &cts relating to such child in this section 
above set forth. 
Sec. 2272, Circuit judges at chambers. — The judges of the several circuit courts shall 
Jvrisdietios. hsL^^ power at chambers within their respective jurisdictions, 

but BUDJect to appeal to the circuit and supreme courts, according 
to law, as follows: 

Fifth. To legalize the adoption of children and to decree the affiliation of bastards. 
(h>e chs. 171, 172.) 
Sec 2478. Sworn petition in what ca«w.— All applications * * * for the affil- 
latgnttauitf pro- iation of bastards * * * Bhall be by sworn petition addressed 
ceediBgs. to some judge having jurisdiction thereof. 

Sec 2922. Legitimacy in case of annulment for nonage or insanity. — Upon the annul- 
Void Biaxrlacei. '^,^^^ of a marria^ on account of nonage, insanity, or idiocy of 
■^ either party, the issue of the marriage shall be deemed to be in 
all respects the legitimate issue of the parent who, at the time of the marriage, was 
capable of contracting. 

Sec. 2923. Children of marriage annulled for consanguinity, illegitimate. — Upon the 
annulment of a marriage that is prohibited on account of consanguinity between the 
parties, the issue of the marriage shall be illegitimate. 
Sec 2940. Issue legitimate in case of husband* s adultery. — A divorce for the cause of 
jjj^^ adultery committed by the husband shall not affect the legiti- 

macy 01 the issue of the marriage. 
Sec 2941. Prima facie legitimate in case of tvife^s adultery. — A divorce for the cause 
of adultery committed by the wife shall not affect the legitimacy of the issue of the 
marriage, but the legitimacy of such children, if questioned, shall be tried and deter- 
mined by the judge. In every such case the legitimacy of such children shall be 
presumed, until the contrary be shown. 
Sec 2995. Bastards — Support — Inheritance from mother. — Children whose parents 

shall not have been legally married, in contemplation of chapter 

hcrttji«?Sd*mp<Sl^^» ^^^'^ ^® denominated bastaids, and shall not be entitled to 
' inherit from their male parents, without express bequests: Pro- 

vided, nevertheless, That the female parent shall be compellable to maintain and 
support them during minority, and they shall be capable of taking by inheritance 
from the mother, without will. 

Sec 2996. Bastards— Legitimation. — All children bom out of wedlock, irrespective 

LeKitimati ^^ *^® marriage of either parent to another, become legitimate on 

gi QQiL ^g marria^ of the parents with each other and are entitled to 

the same rights as those born m wedlock. * 

Sec 3005. Bastard defined. — Every child shall be deemed a bastard who shall be 

Deflnmo begotten and born out of lawful wedlock, unless such child shall 

^^ "* h^ve been legitimatized as by law provided. 

Sec 3006. Application for arrest of alleged father. — ^Any unmarried woman when 

quick with child or within six months after the delivery thereof, 
ceetomT**'^ ^"^ ^^V ^PP^y ^ ^® j^dge of the juvenile court of the circuit in 

which she or the alleged father or said child resides, or in which 
she was delivered of such child, for a warrant for the arrest of the person whom 6he 
accuses of being the father tiiereof . 

Such warrant may also be applied for by either of the parents or guairdian of such 
mother, or by any person as the next friend of said bastard within six months after 
the date of its birth; and if after said complaint has been made either by the mother 
or by any one as above specified, the mother dies or refuses or neglects to prosecute 
the same, any of said persons may prosecute the case to final judgment, for the benefit 
of the parent, guardian or the bastard. * 

Before issuing such warrant, the judge shall examine the applicant under oath 
concerning the residence, the character and married or single condition of the mother 
when the child was begotten, the time and i)lace where it was begotten, where and 
when it was bom, if bora, and such other circumstances as such judge shall deem 
necessary or proper for testing tiie truth of such accusation, and shall reduce the 
statement of the applicant to writing and sien the same. 

Sec 3007. Issuance of warrimt — Bond.— if, on such examination, there ai)pear8 
probable cause to believe that the woman is quick with child or that the child, if 
Wn, is still under six months of age and that the accused person is the father thereof, 
the judge shall issue a warrant directed to the high sheriff of the Territory of Hawaii, 
Mb deputy, the sheriff of the county or city and county or his deputy, or any police 
officer within*the circuit, requiring the accused to be -arrested and brought for pre- 
liminary examination before the judge of the juvenile court, who, upon such pre- 
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liminary examination, may require the accused to enter into bond, with good surety 
to the Territory of Hawaii m a sum to be fixed by such judge, not to exceed two thou- 
. pand five hundred dollars, for his appearance and trial in the juvenile court, and to 
perform the judgment of such court, but, if the woman be quick with child at the 
time of the arrest, final trial shall not take place until after the birth of the child. If 
the accused shall fail to give the bond required of him, the judge shall forthwith 
commit him to the custooy of the sheriff of the county or dty and county, there ti> 
remain until he shall enter into the required bond or otherwise be discharged by dm' 
process of law. In all proiieeutions under this chapter, the accused shall, upon bin 
demand therefor, be entitled to a trial by jury; otnerwise the trial shall be by the 
judge. 

Sec 3008. Trial — Judgment. — If the accused shall fail to api)ear, the bond for his 
appearance as aforesaid shall be forfeited; but the trial of, or other proceedings in. 
the cause shall, nevertheless, proceed as though he were jaesent; and the court shall 
upon the findii^ of the judge or the verdict oi the jury make all such (Hders as it shall 
deem proper as though the accused were in court. If the accused acknowledge in open 
court the paternity of such child, or if at the trial the finding of the court or jury be 
against the accused, the court, in rendering judgment thereon, Bhall make an order 
for the annual payment, until the cliild be fourteen yeai'sof age, of such sum of money, 
in such installmentJB, and in such manner, as shall to the court seem best, taking intc» 
consideration the financial standing of the defendant, his income, earning capacity, and 
those of his family who are dependent upon Iiim for their support, maintenance and 
education, and shall also make such order for the keeping, maintenance and educa- 
tion of the child as may bo proper; and in case of forfeiture of the appearance bond, 
tb6 money collected upon the forfeiture shall be applied in payment of tlie judgment 
against the accused. 

Sec 3009. BoTid after judgrtxent. — An accused who has failed to execute bond before 
judgment, if he shall be adjudged to be the father of the child, shall thereupon enter 
into l)ond, with sureties, conditioned for the payment of the sum or sums adjudged in 
such installments and in such manner as the court shall dirept. In case of his failure 
to enter into such bond the court shall comfnit him to the custody of the sheriff of the 
county or city and county there to remain until he shall give such bond or pay the 
total amount of the sums adjudged. If the child shall die before the expiration of the * 
bond, the person adjudged to be the father of the child and his sureties shall be dis- 
charged from the bond upon the payment of all amounts due before such death. 

Sec. 3010. Mother as witness. — The mother of the child shall be admitted as a witness 
in support of the complaint and may be compelled to testify, but no prosecution shall 
afterwards be had against her for or on account of any transaction, matter or thing 
concerning which she may testify or produce evidence^ documentary or otherwise. 
If, ui)on examination under the provisions of section 3006, and also in the time of her 
travail, she accuses the same person of bein^ the father of the child, and continues 
constant in such accusaticm, her accusation m time of travail shall be admissible in 
evidence upon the trial to corroborate her testimony. 

Sec. 3011. Compromise of case. — If any^ of the j)ersons authorized by the provisions 
of section 3006 have intervened as therein provided, no complaint instituted by the 
mother shall be withdrawn, dismissed or settled by agreement between her and the 
putative father without the consent of the court and of the person so intervening, 
unless provi»on is made to the satisfaction of the court, to reliove and indemnify anv 
parent, guardian, county or city and county or the Territory from all charges which 
have accrued or may accrue for tlie maintenance and education of the child and for 
the costs of the complaint and the prosecution thereof. 

Sec 3012. Inahihty to make paytnent. — When the accused shall hav^e been confined 
solely for failure tn make the payments required of to enter into the bond as ordered, 
he may apply in writing to the judge of the juvenile court, setting forth his inability 
to make such payments, notwithstanding his desire to do so, or to enter into such 
required bond, whereupon the judge shall proceed to hear and determine the matter. 
If, on examination, it shall appear that the accused is unable to make such pay- 
ments or to execute tlie required bond and that he has no property exceeding twenty 
dollars in value, except such as is by law exempt from being taken on execution for 
debt, the }>risoner shall be discharged from imprisonment only, but not from his 
obligation, if any, to support the child. 

Sec. 3013. Recovery by civil acaon.— The mother of such child, and any parent, 
guardiajk or other person as the next friend of such child, county or city and county, 
or the Territory respectively, may, at any time after the liberation of the accused as 
provided m section 3012, recover by civif action any amount of money for which be 
IS liable to them respectively m pursuance of such order of court. 
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Sec. 3014. Fcrfeilure of hond^Application of proceeds. — Should the accused fail to 
comply with any order of the court entered as aforesaid, the bond shall be forfeited, 
and the money collected upon the forfeiture shall be applied in payment of the judg- 
ment against the accused. 

Sec. 3015. Prosecution within six months. — No prosecution under this chapter shall 
he begun more than six months after the birth of the child, provided that the time 
during which the person alleged to be the father thereof shall be absent from the 
Territory shall not oe compute. 

Sec. 3070. Illegitimate children. — All illegitimate children shall have their mother's 

2^ name as a family name. They shall, besides, have a Christiaii 

name suitable to their sex. 

Sec. 3248. Descent; to illegiiinmie child. — Every illegitimate child shall be con- 

lakefitABM sidered as an heir to his mother, and shall inherit her estate, in 

whole or in part, as the case may be, in like manner as if he had 
l^een bom in lawful wedlock. 

Sec. 3249. Descent; from illegitimate persons.— II any illegitimate person shall die 
intestate, without leaving lawful issue, or a widow, nis estate shall descend to his 
mother: but if he leaves a widow, she shall take one-half, and his mother the other 
half, and if his mother be not Ji\ing, but his widow is, then the widow shall take one- 
half, and the remaining half^'shall go to his brothers and sisters in equal parts, the 
children of any deceased brother or sister taking by right of representation^ and in 
default of survi^dng brotliers or sisters, or their issue, said one-half shall go to the 
i)mthers and sisters of his mother in equal shares, the issue of any such brother or 
^ter who is deceased, taking by right of representation; and in default of any such 
relatives as are in this section mentioned, such half, and the whole, in the event that 
he shall leave no widow, shall go to his next of kin : and no suit at law or other process 
shall hereafter be commenced or prosecuted on behalf of the government of this 
Territory to recover or hold any property which but for this section, might have been 
held to have escheated to said government. 

Sec. 4164. Concealing death of bastard — Punishment. — If any woman conceals the 

cMiim ♦ f ^^^^^^ ^^ ^^y issue of her body, whether bom alive or not, which, 

biSs^andSSitlii. ^' ^™ alive, would have heen a bastard, so that it may not be 

known whetner such issue was born alive or not, or whether it 
was murdered, she shall be punished by fine not exceeding one hundred dollars, and 
imprisonment at hard labor not more than two years. 

Note on wof{km£n'8 compensation act. — Child is defined as including illegiti- 
mate children acknowledged previous to the injury. (Laws 1917, act 227.) 

IDAHO. 

Revised Code, 1908. 

Section 2699. Legitimation of issue by marriage. — A child bom before wedlock 
LecttbaatioiL becomes legitimate by the subsequent marriage of its parents. 

Sec. 2642. Legitimacy of children. — When a marriage is annulled on the ground that 
▼oidmarriaffe* former husband or wife is living, or on the ground of insanity, 
'^' children begotten before the judgment are legitimate and succeed 
to the estate of both parents. 
Sec. 2669. Legitvnaaj of issue. — When a divorce is granted for the adultery of tlio 
0j^^ wife, the legitimacy of children begotten of her before the commis- 

sion of the adultery is not affected; but the legitimacy of other 
children of the wife may be determined by the court upon the evidence in the case. 
Sec. 2703. Consent ofnarenls of child, — A legitimate child can not be adopted with- 
AdoDtlon ^"* consent of its parents, if living, nor an illegitimate child 

without the consent of its mother, if living, except that consent 
is not necessary from a father or mother deprived of civil rights, or adjudged guilty 
of adultery, or of cnielty, and for either cause divorced, or adjudged to be an habitual 
drunkard, or who has been judicially deprived of the custody of the child on account 
of cruelty or neglect. If it can be shown satisfactorily to the judge that the parent 
or parents have abandoned it, or ceased to provide for its support, then it may be 
^opted by the written consent of its legal guardian. If no guardian then of its 
nearest relative. If no relative then by the consent of some person appointed by tlio 
judge to act in the proceedings as the next friend to such child. 
Sec. 2709. Adoption of illegitimate child. — The lather of an illegitimate child, by 
l^fitimati publicly acknowledging it as his own , receiving it as such, with the 

"* consent of his wife, if he is married, into his family, and otherwise 

treating it as if it were a legitimate child, thereby adopts it as such; and such child is 
thereupon deemed for all purposes legitimate from the time of its birth. The fore- 
going provisions of this chapter do not apply to such an adoption. 
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for the appcaranre of such porsoo at tho next court after the hirth of her child; 
:4ltOjld such mother not be able to attend at the next term after thie birth of her 
< I , the recoa:nizance shall be contiuupd until she is able. 

:^c. 6. Competent witnesses. — On the trial of every issue of bastardy, the mother 
<lefcndant shall be admitted as competent witnesses, and their credibility shall 
eft to the jury. 

KC. 7. When judgment is for defendant. — If, upon the trial of the issue aforesaid, 

jury shall find that the child is not the chila of the defendant or alleged father, 

ii tlie judgment of the court shail be that he be discharged. The woman makin*^ 

complaint shall pay the costs of the prosecution, and judgment shall be entered 

refor, and execution may thereupon issue. 

EC. 8. When judgment is against aefendant. — In case the issue be found against the 

t^ndant or reput^ father, or whenever he shall, in open court, have confessed tho 

I h of the accusation against him, he shall be condemned by the order and judg- 

at of the court to pay a sum of mon?y not exceeding one hundred dollars for the 

t yrar after the birth of such child, and a sum not exceeding fifty dollars yearly, 

nine years succeeding said first year, for the support, maintenance and education 

such child, and shall, moreover, be adjudged to pay all the costs of the prosccu- 

a, for which costs execution shall issue as in other cases. And the said reputed 

h<-r shall be required by said court to give bond with sufficient security, to be 

proved by the judge of said court, for the payment of such sum of money as shall be 

I- red by said court, as aforesaid; which said bond shall be made payable to the 

V. pie of the State of Illinois, and conditioned for the due and faithful payment of 

■ d yc^arly sum, in equal quarterly installments, to the clerk of said court, which bond 

all be^filed and preserved by the clerk of said court. 

Sec. 9. Refusal to give security. — In case the defendant shall refuse or neglect to give 
rh security as may be ordered by the court, he shall be committed to the jail of 
>^* county, there to remain until he shall comply with such order, or until otherwise 
ficharged by due course of law. Any per?on so committed shall be discharged for 
iFolyency or inability to give bond: Provided, Such discharge shall not be made 
ithin six months after such commitment. 

Sec. 10. Money; how used. — The money, when received, shall be laid out and ap- 
ropriated for the support of such child m such manner as sliali be directed by Iho 
ourt; but when a guardian shall be appointed for such bastard, the money arising 
com such bond shall be paid over to such guardian. 

Sec. 11. Proceedings on default. — Whenever default shall be made in the payment 
'f a quarterly installment, or any part thereof, mentioned in the bond provided for 
n the fore^ing section, the county judge of the county or the judge of the criminal 
ourt in Cook County, wherein such bond is filed, shall, at the request of the mother, 
guardian, or any other person interested in the support of such child, issue a citation 
to the principal and sureties in said bond, reijuiring them to appear on some day, in 
-'aid citation mentioned, during the next term of the county court of said county for 
probate business, or of the said criminal court, and show cause if any they have, 
vhy execution should not issue against them for the amount oi the installment or 
ii'-=»tallment3 due and unpaid on said bond, which said citation shall be served by 
any sheriff or constable of the county in which such principal or sureties reside or 
niay be found, at least five days before the term day thereof. And if the amount 
due on such installment or installments shall not be paid at or before the time men- 
tioned for showing cause as aforesaid, the said judge shall render judgment in favor 
ot the people of the State of Illinois, against the principal and sureties who have been 
porved with said citation, for the amount unpaid on the installment or installments 
duo on said bond, and the costs of said proceeding; and execution shall issue from 
Kaid court against the goods and chattels of the person or persons against whom said 
judgment shall be rendered, for the amount of said judgment and costs, to the sheriff 
of any county in the State where the parties to said judgment, or either of them, 
redide or have property subject to such execution. 

Sec. 12. Contempt — Lien of judgment — Emergency. — ^And said judge shall also hav-e 
power in case of default in the payment, when due, or any installment or installments, 
or any part thereof, in the condition of said bond mentioned, to adjudge the reputed 
father of such child guilty of contempt of said court, by reason of the nonpayment as 
aforesaid, and to order him to be committed to the county jail of said county until 
the amount of said installment or installments so due, shall be fully paid, together 
with all costs of such commitment, and in the obtaining and enforcing of said jud^- 
nient and execution, as aforesaid. But the commitment of such reputed father shall 
iiot operate to stay or defeat the obtainin;? of judgment and the collection thereof 

90956°— 19 9 
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by execution afl aforesaid: Provided, That the jenditian and collection of judgmont. 
89 aforesaid, shall not be const nied to bar or hinder the takin*? of similar pro(*eediDi,'3 
for the collection of subsequent installments on said bond, as thejrahall become due 
and remain unpaid: Arid provided, further. That if the judge, or any other jiersoa 
intere?ted in the support of such child, shall deem it ncceasary, in order to secure 
the payment or collection of such judj?ment, that the same should be made a lien on 
real estate, a transcript of said proceedings and judgment shall be made by the clerk 
of said court, and filed and recorded in the office of the clerk of the circuit court of 
said county, in the same manner and with like effect as transcripts of judgment'^ of 
justices of the peace are filed and recorded, to make the same a lien on real estate, 
and execution and other process shall thereupon issue for the collection of said judg- 
ment as in case of other judgments in said circuit court, and the provisions of this 
section, as far as applicable, apply to all bonds which have heretofore been taken 
in pursuance of the statutes in regard to bastardy. 
Sec. 13. Custody of child . — The reputed father of a bastard child shall not have the 
Gnctod nght to the custody or control of such child, if the mother ia 

ciutoay. living and wishes to retain such custody and control, until after 

it shall have arrived at the age of ten years, unless, upon petition to the circuit court 
of the county in which the mother, resides, it shall, on full hearing of the facts in the 
case, after notice to the mother, be made to appear to the judge of said court that 
said mother is not a suitable person to have the control and custody "of such child. 
Sec. 14. Child not horn alive, or dying. — If the said child should never be bom alive, 

or being bom alive should die at any time, and Uie fact shall be 
eeSmS"***^ ****" su^ested upon the record of the said court, then the bond afore- 
said shall from thenceforth be void. 
Sec 15. Marriage of parents. — If the mother of any bastard child, and the reputed 

father, shall, at any time after its birth, intermarrjr, the said 
BTOcStMdSiun.^ *" child shall, in all respects, be deemed and held legitimate, and 

the bond aiforesaid be void. 
Sec 16. Limitation. — No prosecution under this act shall be brought after two 

years from the birth of the bastard child: Provided^ The time 

cwdSLfc ^'^ ^^^' ^^y person accused shall be absent from the State shall not be 

computed. 
Sec 17. Compromise — Release by mother. — The mother of a bastard child, before or 
after its birth, may release the reputed father of such child from all le^l liability on ac- 
count of such bastardy, upon such terms as may be consented to in wntijig by the judge 
of the county court of the county in which such mother resides: Provided, A release 
obtained from such mother in consideration of a payment to her of a sum of money 
less than four hundred dollars ($400) in the absence of the written consent of the 
county judge shall not be a bar to a suit for bastardy against such father, but if, after 
such release is obtained, suit be instituted against such father and the issue be found 
against him, he shall be entitled to a set-off for the amount so paid, and it shall be 
accredited to him as of the first payment or payments: And provided, further, That 
such father may compromise all his legal liability on account of such bastard child, 
with the mother thereof, without the written consent of the county judge, by paying 
to her any sum not less than four hundred dollars. 

Gh. 39. Descent. 

Sec. 2. Illegitimates. — ^An illegitimate child shall be heir of its mother and any 

Inhezitaiice maternal ancestor, and of any person from whom its mother might 

have inherited, if living; and the lawful issue of an illegitimate 
person sliaJl represent such person, and take, by descent, any estate which the parent 
woidd have taken, if living. 

Second. The estate, real and personal, of an illegitimate person, shall descend to 
and vest in the widow or surviving husband and children, as the estate of other persona 
in like cases. 

Third. In case of the death of an illegitimate intestate leaving no child or descend- 
ant of a child, the whole estate, personal and real, shall descend to and absolutely 
vest in the widow or surviving husband. 

Fourth. When there is no widow or surWving husband, and no child or descendants 
of a child, the estate of such person shall descend to and vest in the mother and her 
children, and their descendants— one-half to the mother, and the other half to l>c 
equally di\dded l>etween her children and their descendants, the descendants of a 
child taking the share of their deceased parent or ancestor. 



TEXT OF LAWS OF UNITED STATES. 131 

Fifth. In case there is no heir as alwve provided, the estate of such person shall 
descend to and vest in the next of kin to tne mother of such intestate, according to 
the rule of the civil law. 

Sixth. When there are no heirs ot kindred, the estate of such person shall escheat 
to the State, and not otherwise. 

Sag. 3. Onld legitimated. — ^An illegitimate chiM, whose parents have intermarried, 

j^,^t^^ ^^^^ and whose father has acknowledged him or her as his child, shall 

^'•***'****^ be considered legitimate. 

./ 

• Ch. 40. IMvoroe. 

Sec. 3. Legitvnacy of children. — No divorce shall, in anywise, affect the legitimacy 
VoidnanlAcctBBA ^^ ^^ children of such marriage, except in cases where the mar- 
divorce, riage shall be declared void on the grounds of a prim: marriage. 

Ch. 89. Marriages. 

Sec 4. * * * And any cliildren born to parties who have entered into stich 
common-law marriage shall be and are deemed legitimate upon the parents having 
obtained a license to marry and are married in the manner provided in this act. 

Ch. 38. Criminal code. 

Sec. 44. If any woman shall endeavor, privately, either by herself or by the pro- 

curement of others, to conceal the death of any issue of her body, 
b££t Md dB«£L which if born alive would be a bastard, so that it may not come to 

light, whether it shall have been murdered or not, she shall suffer 
confinement in the county jail for a term not exceeding one year: Provided, however , 
That nothing herein contained ^lall be so construed as to prevent such mother from 
being indicted and punished for the murder of such bastard child. 

Ch. 58. FooBdlings. 

Sec 1. * ♦ * When any child in this State, under the are of one year, shall be 

Abandomnont. willfully abandoned bjr its parents, and shall be taken and cared for 

by any charitable institution in this State, incorporated or other- 
wise, such parents so abandoning said child shall thenceforth lose all their right, 
control ana authority over said child, and said right, control and authority shall 
thereupon become vested in said institution. 

Sec. 2. It shall be deemed a willful abandonment, for the purposes of this act, if 
any such child be left by its parents at any such charitable institution. 

Sec. 3. In case of illegitimate children, or where the father of any legitimate child 
shall have willfully deserted his family for the space of one year, an abandonment by 
the mother of any such child shall be deemed an abandonment by its parents, accord- 
ing to the provisions of this act. 

Note on Bntrn registration. — ^The act of June 22, 1915, contains the following 
section: 

Sec 13. That the certificate of birth shall contain at least the items of the standard 
certificate of >irth as approved and adopted by the United States Bureau of the 
Census: Provided, That the certificate of birth and record thereof required by this 
act shall not, in the case of an illegitimate child, contain the name of [orj other identi- 
fying fact, relating to the father or reputed father or to the mother thereof, without 
the consent of said father or reputed father to the use of his name, nor the use of the 
name of the mother, without her consent to the use of her name. (Oh. llli, sec. 31 .) 

Note on incbstuous marriages. — The law applies to illegitimate relationship. 
(Ch. 89, seel.) 

Note on apprenticeship.^— An illegitimate minor may be bound by his or her 
mother during the lifetime of the putative father, as well as after his decease. (Ch. 
9, sec. 2.) 

Note on adoption law. — ^The law recognizes the illegitimate naother in the con- 
sent requirement. (Ch. 4, sees. 2, 9a, 9b.) 

Note on marriages of former slaves. — The law legitimizes the issue of marital 
cohabitation between former slaves. (Law May 15, 1891.) 
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INDIANA. 

Burns' Annotated Statutes (re\ision of 1914). 

Section 1013. Verified complaint — Warrant. — Wlien any woman who has been 

delivered of or is pregnant with a bastard child shall make a com- 
ce?to«».™**^^ ^'*'" pl^^^ thereof in writing, under oath, before any justice of the 

peace, charging any person with being the father of such child, 
mich justice shall, by his warrant, cause such person to be arrested and brought before 
him. ^ 

Sec. 1014. Trial. — Upon the arrest of such person, or the return of the warrant 
that he can not be found, such justice shall proceed to hear and determine such 
complaint. 

Sec. 1015. Style of suit — Evidence — Woman a tvitness. — The prosecution shall be 
in the name of the State of* Indiana, on the relation of the prosecuting witness; but 
the rules of evidence shall be the same as in civil cases, ana the mother of the child, 
if of sound mind, shall be a competent witness. 

Sec. 1016. Bond to appear in circuit court — Commitment. — If the justice, on 
hearing, adjudge the defendant to be the father of such child, he shall, if such defend- 
dant is in custody, require him to give bond in a sum not less than two hundred nor 
more than ten hundred dollars, with sufficient sureties, payable to the State of Indiana, 
and conditioned that he will appear at the next term of the circuit court of such 
county to answer such complaint, not depart without leave, and abide the judgment 
and orders of such court; or, failing therein, that he will pay such sums of money and 
to such person as may be adjudged by such court; and shall transmit such bond, 
together with a transcript of his proceedings and the other papers in the cause, without 
delay, to the clerk of the circuit court of the proper county. And if such defendant 
shall fail to give such bond, such justice shall commit hiin to jail until discharged by 
law. Such bond, or any bond given by such defendant on any continuance or arrest 
may be put in suit by any person in whose favor the court may adjudge any sum of 
money in such prosecution. 

Sec. 1017. Bond after commitment. — Any person committed to jail for failure to 
give such bond may be discharged from custody, \>y filing, at any time after his com- 
mitment, with the clerk such bond to the satisfaction of such clerk; and a certificate 
of the clerk to the sheriff shall be sufficient to authorize him to discharge said defendant 
from custody. 

Sec. 1018. Trial as in civil cases. — The trial and continuance thereof of such prose- 
cution, both before the justice and in the circuit court, shall, in all respects not herein 
otherwise provided for, be governed by the law regulating ci\ril suits. 

Sec. 1019. Justice Taust write woman^s evidenx;e.—-^he testimony of the mother shall 
be by euch justice reduced to writing, read carefully to such witness, and by her 
be signed; and shall, by such justice, be returned to the circuit court with the other 
papers in such case, to be used by either party to sustain or impeach the testimony 
of such witness. The failure of the justice so to do shall not be ground of dismissal 
in the circuit court; but such justice shall recover no fees in such case. 

Sec 1020. Bond upon continuance. — ^Upon any continuance granted either partv, 
the court or justice granting the same shall require of the defendant a like bond as is 
required in the fourth section, or commit him to jail for failure to give such bond, 
and such defendant may be discharged from custody in the same manner as in the 
fifth section of this act provided. 

Sec. 1021. Trial in absence of defendant— Transcript. — If the defendant shall not 
have been arrested, or has escaped after arrest, such trial shall proceed in his absence; 
and if he be adjudged the father of such child, the justice shall transmit the papers 
and a transcript of such judgment, without delay, to the clerk of the circuit court of 
the proper county, who shall file and docket the same for trial ; and such cause shall 
be heard and determined by such court in the same manner as if such defendant 
were present. 

Sec. 1022. Filing is lien on realty. — ^The filing of such transcript, as in the preceding 
section of this act provided, shall operate, from the time of such filing, as a lien upon 
the real estate of the defendant to the extent of the judgment which may afterward 
be rendered against him in such prosecution; and such judgment shall have the 
eanie effect and lien as if rendered at the time of such filing; and such lien shall be 
declared in such judgment. 

Sec. 1023. No abatement if mother dies — Proceedings — Evidence. — ^The death of the 
mother shall not abate such suit, if the child be living; but a suggestion of record of 
the fact shall be made, and the name of the child substituted in the proceedings fo^ 
that of the mother, and a guardian ad litem shall be appointed for that purpose, who 
shall not be liable for costs; and in such case, the testimony of the mother, taken in 
writing before the justice, may be read in evidence, and shall have thie same force aa 
•' ' ^^ving, and had testified to the same in coiu't. 
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Rec. 1024. When elerh to issue warrant — Bond — Commifjnent. — ^When the defendant 
is not in cuBtodv, or under bond, and a transcript has been filed, as in the ninth sec- 
tion required, tne clerk of the circuit court shall issue to the sheriff of any county 
where such defendant may be alleged to be, a warrant for his apprehension; and 
such sherifY, if he arrest such defendant, shall reauire of him sucn bond as in the 
fourth section required ; a^d on his failure to give tne same to the satisfaction of such 
sheriff, he shall commit him to the jail of the county where such trial is pending. 
.Sec. 1025. Trial in circuit court. — If the defendant, in the circuit court, deny the 
charge, the issue shall be tried by the court or a jury. 

Skc. 1026. Judgment against defendant. — If such jurv find that the defendant is the 
father of such child, or such defendant, in court, shall confess the same, he shall be 
adjudged the &ther of such child, and stand charged with the maintenance and 
education thereof. 

Sec 1027. Order to pay — Commitment — How released. — Such court shall, on such 
verdict and judgment, make such order as may seem just for securing such main- 
tcnaifice and education to such child, by the annual 'payment to such mother (or if 
she be dead or an improper person to receive the same, to such other person as the 
court may direct) of such, sums of money as may be adjudged proper, ana shall render 
judgment for the same, specifying the terms of payment; and shall require of such 
defendant, if he be in custody, to replevy such judgment by good freehold surety, 
or, in default thereof, shall commit such defendant to jail . And should the defendant 
fail to replevy or pay said judgment, and in default thereof be committed to jail, and 
upon proof thereof being made to the court, that the defendant has been imprisoned 
in the jail of the county for a period of twelve months from the date of his imprison- 
ment, and that he is unable to pay or replevy the same, he may be released from 
imprisonment by an order of the court, made at any re^lar term oi said court; which 
order of release shall be entered upon the records of said court. 

Sec 1028. Execution vrithout relief. — Execution may issue on such judgments, 
whenever any amount is due on the same; and shall be executed without any relief 
whatever from valuation or appraisement laws. 

Sec 1029. Suitj how dismissed — Entry.— Hhe prosecuting witness, if an adult, 
may, at any time before final judgment, dismiss such suit, if she will first enter of 
record an admission that provision for the mainteuance of the child has beeif made to 
her satisfaction; and if such witness be a minor, she may dismiss such suit, if it be 
first shown to the satisfaction of the court in which the same is pending, that suitable 
provision has been made and properly secured for the maintenance of the child, and 
a finding of tiie cou^ to that effect entered of record. And such entry, in either case, 
shall be a bar to all other prosecutions for the same cause and purpose. 

Sec 1030. Limitation two years. — No prosecution under this act shall be instituted 
after two years from the birtn of such bastard child. 

Sec 1031. Judgment niau be reduced on child^s death. — ^Upon the death of any bastard 
child after judgment rendered as aforesaid, and before the expiration «f the time 
limited for the last payment on such judgment, the court rendering such judgment 
niay make such reduction in the amount of the same as may be rendered proper and 
just in consequence of such death. 

Sec 1032. Child's death not to abate or bar.— The death of a bastard child shall not 
be cause of abatement or bar to anv prosecution for bastardy; but the court trying the 
same shall, on conviction, give juagment for such sum as shall be deemed just. 

Sec 1033. Prosecutor conducts suit. — The several prosecuring attorneys within their 
respective circuits shall prosecute all causes originating under this act. 

Sec 1034. Defendant amng, action survives. — In the case of the death of the putative 
father of such child, eimer before or after the commencement of prosecution, and 
after the preliminary examination before liie justice, the ri^ht of action shall survive, 
and may be prosecuted against the personal representatives of the deceased with 
like effect as if such father were living, except that no arrest of such personal repre- 
sentatives shall take place or bond be required. 
Sec 1382. Judges— Jurisdiction.^ * * » The appellate court of Indiana shall 

* * * have exclusive jurisdiction * * * of appeals from the 
J^nrisdiction. circuit, superior, and criminal courts, in the following classes of 

caaes: 
Tenth. All cases of bastardy. 

Sec. 1060. Marriages voidable— Issue legitimate.—WieJi either of the parties to a 

marriage shall be incapable, from want of age or understanding, of 
Void mairtases. contracting such marriage, the same may be declared void, on 

application of the incapable party, by any court having jurisdic- 
tion to decree divorces; but the children of such marriage, begotten before the same 
18 annulled, shall be legitimate; and in such cases the same pi-oceedings shall be had 
as provided in applications for divorce. 
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Sec. 1061. L»U€ of certain marriages legitimate, — The isfeue of ft in«rria^, void on 
account of ccmsangulBlty, affinity, or difference of color shall be deemed to k« legiti- 
mate. "^ 

Sec. 1062. When issue legitimate, though former marriage exists, — ^Whea eitlier of the 
parties to a jnarria^e, void because a former marriage exists undissdved, fl^Il have 
contracted such void marria^ in the reasonable belief tiiat sach disaMlity did not 
exist, the issue of such marnafe, begotten before the discovery ol such di^ility hy 
such innocent party, shall be deemed le^timate. 

Sec 1063. Proceedings to determine legitimacy. — F«r the purpose of evidence^ any 
person or persons interested in the question of such legitimacy may file his petition 
in the circuit court or superior court of any county in this State wnero either of ^e 
parties to said marriage may reside, setting forth the facts, and maldng defendants 
thereto all persons interested in such question, and give such notice to said defend- 
ants as is by this act required to be given to the defendant on a petition for a divorce; 
and the court, on hearing such petition, shall decree sudb issue to be legitimate or 
illegitimarte, as the facts nuiy be, and from such decree an appeal may be taken to tho 
supreme court, and when te^ken, the case shall be governed by tlie same rules and 
disposed of as other civil actions are in cases of appeal. 

Sec. 1004. Dexree conclusive — Review hy infant. — Such decreeras shall he finally 
rendered in cases provided for in ihe nex^t preceding section shall be conclusive 
between the parties thereto and those claiming under ih&n ; but toy minor defend- 
ant may have the same reviewed, at any time within one year after ardving at t^e 
age of twenty-one years. 

Sec. 2998. To illegitimate child from mother. — Illegitimate children shall inherit 

irfMritance ^^^ ^^^ mother as if they were legitimatte, and through the 

^^ ' mother, if dead, any property or estate which she would, if living, 

have taken by gift, devise, or descent from any other p^son. 

Sec 3000. fUcgitimate child inh^ting from father. — ^That the illegitimate child or 
children of any man djing intestate and having acknowledged such child or children 
during his lifetime as his own, shall inherit his estate, both real and personal, and shall 
be <leemed and taken to be the heir or heirs of such intestate in the same manner and 
to the same extent as if such child or children had been legitimate: Provided, That 
the tc&tidiony of the mother of Auch child or children shall m no case be received to 
establish tke fact of such acknowledgment: And he it provided, That the provisions 
of this act shall not api^y where the lather of the illegitimate <Mld; at his c^sith, had 
surviving Intimate children or descendants of legitimate diiklren. 

Sec 3001. Bastard; how wjode lepihimate. — If a man shall marry the moither of an 

, .^. ^ illegitimate child, and acknowledge it as his own, such child shall 

Legiamaaon. be deemed legitiiate. 

Sec. 3002. From illegitimate child to mother. — The mother of an illegitimate child 

dying intestate, without issue or other descendants, shall inherit 
^^ I his estate; and if such mother be dead, her descendants or col- 

lateral kindred shall take the inheritance in the order hereinbefore prescribed. 

Sec 3678 h. Maternity hospitals — Name of child. — « « *. The surname of the 

Uame. child, if illegitimate, shall be that of the mother. * * * . 

Sec 3678 j. Expenses colUctihU from county. — The necessary expenses of tlie con- 
finement of tdie motlier oi an illegitimate child and the care of the 

Maternity heqpl- child in any maternity ho^tal, as defined in section 2 of thifl 
talsand maiutenanoe act, or other place designated for die care of such duM by the board 

of State dbarities, shafl, unless paid within four months after such 
COTifinement, be a charge upon and collectible from the county in this State in which 
sudi woman had legal setwement immediately before entering such maternity hos- 
pital, and shall be paid by the proper officials of such county upon due procrf th^eof, 
to the person or institution entitJed to reimbursement or the board of State charities; 
and an illegitimate child which becomes a public charge shall immediately be taken, 
by a person authorized by the boajxi of State charities, a,t such time as said board 
shall deem advisable, to the county in which the mother had legal settlement at the 
time such child became a public ward, and shall thereafter continue to be a charge 
upon such county until otherwise provided for. The expenses incurred in taking 
such child to said county shall be paid bjr said county. The expenses collectible 
from the county for the mother of an illegitimate child during her confinement shall 
be one dollar (ll.OO) per diem, and the expenses collectible from the county for an 
illegitimate child diall be thirty-five (35) cents per diem for the maintenance, and 
traveling expenses in iiddition thereto. In case it is impossible to establish the l^al 
settlement cJ any child or the mother thereof it shall become a ward of the county in 
which it was born: Provided, That nothing herein shall be construed to dispense 
with the necessity of making any child a public ward by the juvenile court having 
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UctiDn or the judge thereof in vacati(»i, but the presence of such child before 
•:ourt or judge shaU not be necessary in case the infant be of tender years. 
c. 8377. Marriage to escape bastardu prosecution— Abandonment penalty. — ^That 
H Hwwrty pxo- *^y. ™*l6 person who being at the time under or liable to a pros?- ' 
nga. cution, either civil or criminal, for seduction or bastardy, fraudu- 

a*doma«at and lently enters into a marriage with the female who has been s?duc d 
.ipport. Qj. ^j[q |g |.jjg mother of the bastard child, with the intent thpreby 

^cape or avoid such prosecution or the coDsequences thereof, and who within two 
H after such marriage, without just cause, shall abandon his wife, or who shall, 
lin such time, crueUy and inhumanly mistreat such wife, or fail and neglect to 
o reasonable provision for her support, shall be liable to an action for the recovery 
penalty whidi shall in no case be less than $200. 

r:c. 8378. Action for penalty. — Such action shall be instituted in the name of tlie 
• e of Indiana on the relation of the wife, but such wife shall not be liable for the 
s of the action, as are relators in other cases, except t^at ahe have property of 
olue exceeding $600. 

EC. 8379. Limitalion of action. — No action under the provisions of this act shall 
institated after three years from the time of the marriage. 

EC. 8380. Jurisdiction of action — Practice. — The action may be commenced before 

' justice of the peace or in any circuit court of the State (where the defendant may 

at the time such action is commenced) and the process shall be a warrant, and the 

.ctlce in such cases as to the execution of the bond, examination by the justice, 

nmitment of the defendant for failure to give bond, trial^ judgment, commitment 

nonpayment or ^lUure to secure the judgment rendered in the circuit court, exe- 

tion and as to all other matters shall be governed by the laws now in force governing 

osecutions for bastardy: Provided, That if the defendant fail to pay or replevy said 

Igment, and in default thereof be committed to jail, and upon proof thereof oeing 

ade to tiie court, that the defendant has been imprisoned in the jail of the coimty 

r one year and that he is unable to pay or replevy the jud^ent, he ma^ be released 

•ym imprisonment by an order of tne court, if the judge is of the opinion that the 

'?fendant has been sufficiently punished, which order of release shall be entered 

pon the records of said court. 

Sec. 9745. Legal seltlement; kow acquired or lost. — Legal settlement may be acquired 
Besidence ^^ ^^^ township or county so as to oblige such townaiip or county 

to relieve and support the person acquiring such settlement, in 
ase he is poor and in need of relief, as follows: 

3. Illegitimate children shall follow and have the settlement of their mother at the 
Ime of their birth, if she then had any within the State; but neither legitimate nor 
Uegitimate children shall gain a settlement by birth in the place where they were 
K)m unless their parent or parents had a settlement therein at the time. 

Note on workmen's compensation act. — The word "child" includes acknowl- 
edged illegitimate children. (Laws 1915, ch. 106, sec. 38.) 

IOWA. 

Code, 1897; Supplements 1013-1915. 

Section 2216. Who liable to maintain. — The father, mother and children of any 
Susport P°^ person, who is unable to maintain himself or herself by labor, 

shall jointly or severally relieve or maintain such person in such 
m anne r as, upon application to the township trustees of the township where such 
person has a residence or may be, they may direct. 
Sec 2224. Settlement: how acquired.-^A legal settlement once acquired continues 
Hesidence. until lost by acquiring a new one, and may be acquired as follows: 

5. lU^timate minor children follow and have the settlement of their mother, or, 
if she has none, then that of their putative father. 
Sec 2250. Illegitimates. — The word "father" in this chapter includes the putative 
_ ^ father of an illegitimate child, and the question of paren^ige may 

*^^** * ^ be tried in any proceeding to recover for or compel the support of 

such a child, and like proceedings may be prosecuted against the mother independ- 
ently of or jointly with the alleged father. 
Sec 3150. Issue leaitimatized. — Illegitimate children become legitimate by the 
LegltimatloiL subsequent marriage of their parents. 

Sec 3185. Children — Legitimacy. — ^When a marriage is annulled on account of the 
Void marrUzca consanguinity or affinity of the parties, the issue shall be ille- 
gitimate; if because of tne impotency of the husband, any issue of 
the wife shall be illegitimate; but when on account of nonage, Insanity or idiocy, the 
issue will be legitimate as to the party capable of contracting the marriage. 
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Sec. 3186. Prior irmrrmge. — When a marriai^o is annulled on account of a prior 
marriage and the parties contracted the second marriage in good faith, bell'^ving 
the prior husband or wife to be dead, that fact shall be stated in the decree of nullitv, 
and the issue of the second marriage begotten bf?fore the decree of the court will be 
the legitimate issue of the parent capable of contracting. 

Sec. 3384. Illegitimate children: innerit from mo//ifr.— Illegitimate children inherit 

Inheritance. from their mother, and she from them. 

Sec. 3385. From father.— They shall inherit from the father when the paternity 

IS proven during his life, or they have been recognized by him 

i«w?l?J!i****" "^ as his children: but such recognition must have been general 
innentance. , .. ' ,. ..p -tTj t» ^ 

and notorious, or else in writmg. Under such circumstances, 

if the recognition has been mutual, the father may inherit from his illegitimate 

children. 

Sec. 5629. Complaint. — ^When any woman residing in any county of the State is 

delivered of an illegitimate child, or is pr^nant with a child 
ceemnM**^ ''^" which, if born alive, will be illegitimate, complaint may be made 

in writing by any person to the district court of the county where 
she resides, stating that fact, and charging the proper person with being the father 
thereof. The proceedings shall be entitled in the name of the State against the 
accused as defendant. 

Sec 5630. Notice. — Upon the filing of the complaint, the clerk shall cause notice 
to be given to the person so charged as in an ordinary action. 

Sec 5631. lAen created. — From the time of the filing of such complaint, a lien shall 
shall be created upon the real property of the accused in the county where the action 
is pending for the payment of any money and the performance of any order adjudged 
by the proper court. 

Sec 5632. Attachment. — If the complaint is verified, the district judge may order 
an attachment to issue thereon T^dthout bond, which order shall specify the amount 
of property to be seized thereunder, and may be revoked at any time by such judge 
or the district court, on a showing made to either for a revocation of the same, and 
on such terms as such court or judge may deem proper in the premises. • 

Sec 5633. County attorney to prosecute. — The county attorney, on being notified 
of the facts justifying a complaint as provided in this chapter, or of the filing of such 
complaint, shall prosecute tne matter in behalf of the complainant. 

Sec 5634. Issue: how tried. — The issue on the trial shall be "guilty" or "not guilty,*' 
and shall be tried as an ordmary action. 

Sec 5635. Judgment and execution. — If the accused be found guilty^ he shall be 
charged with the maintenance of the child in such sum or sums, and m such man- 
ner, as the court shall direct, and mth the costs of the action; and the clerk may im- 
mediately issue execution for any sum ordered to be paid, and afterward, from time 
to time, as it shall be required to compel compliance with the order of the court. 

Sec 5636. Change of order. — The court may at any time increase or diminish such 
sums, or vacate any order or judgment rendered in the proceeding herein contem- 
plated, on such notice to the clefendant as the court or judge may prescribe. 

Note on adoption law. — The adoption act requires, if the parents are unmarried, 
the consent of the parent lawfully having the care and providing for the wants of the 
child. (Sec. 3251.) 

Note on children's homes. — Children may be surrendered to such society by 
the mother alone, ii the child is illegitimate and in her cai'e and custody. (Sec. 
3260c, Supp. 1913.) ^ 

Note on. birth registration. — Birth certificate on United States Census Bureau 
standard form. (Laws 1917, ch. 326, sec. 6.) 

KANSAS. 

General Statutes, 1915. 

Section 3844. Illegitimate children inherit: hoxo. — Illegitimate children inherit from 
Inheritance. the mother, and the mother from the children. 

Sec. 3845. Inherit from father: when. — ^They shall also inherit from the father 
Legitimation and in- whenever they have been recognized by him as his children; but 

beritance. guch recognition must have been general and notorious, or else 

' in writing. 
Sec. 3846. Father may inherit. — ^Under such circumstances, if the recognition of re- 
inheritance lationship has been mutual the father may inherit from hisiliegit- 

• imate children. 

Sec 3847. Inheritance from illegitimate child: mother and heirs tnhe preference, — In 

thus inheriting from an illegitimate child, the mother and her heirs take preference 

of the father and his heirs. 
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Sec. 5U7. FaOier arrested.— VHien any unmarried woman who has been delivered 

of or ia pregnant with a bastard child shall make a complaint thereof 
ceSdSaM!"*^' ^^^^ *^ writing under oath, before any justice of the peace, charging 

any person with being the father of such child, such justice shall by 
his warrant caut^o such person to be arrested and brought before him. 

Sec. 5118. Justice to near complaint, — Upon the arrest of such porson, such justi'^e 
shall procned to ht»ar such complaint. 

Sec. 5119. Prosecution — Evidence. — The prosecution shall be in the name of the State 
of Kansas, on the relation of the prosecuting witness; but the rules of evidence and 
the competency of witnesses shall bo the same as in civil cases. 

Sec. 5120. Testimony of mother. — The testimony of the mother shall be by such jus- 
tice reduced to writing, read carefully to her, and oy her be signed, and shall by such 
justice be returned to the district court with the other papers in such case. The 
failiurc of the justice so to do shall not be ground of dismissal in the district court, but 
such justice snail recover no fees in such case. 

Sec. 5121. When defendant adjudged father ^ he shall enter into recognizance to appear.—^ 
If the justice on the nearin^ aajudgo the defendant to be the father of such cnild, he 
shall require him to enter into a recognizance in a sum not less than two hundred 
nor more than one thousand dollars, with sufficient sureties, payable to the State of 
Kansas, and conditioned that he will apprar at the next term of the district court 
of such county to answer such complaint and not d( part without leave, and abide 
the judgment and ordf-rs of such court; and if the dolondant fail to enter into such 
recognizance, the justice shall commit him to jail until he be discharged by due 
course of law. 

Sec. 6122. Transmission of papers to district court. — After such hearing the justice 
shall transmit any recognizance in such caso, together with a transcript of his pro- 
ceedings and the other papers in the caus'^, without delay, to the clerk of the district 
court 01 the prrp?r county. 

Sec. 5123. Discharge. — Any person committed to jail for failure to give such recog- 
nizance may be discliarged from custody by entering into such recognizance, witn 
sufficient sureties, at any time after his commitment; such recognizance to be taken 
and approved by the justice before whom such proceeding was had. 

Sec. 5124. Trial and proceedings cs in civil actions. — The trial and ^proceedings of 
such profl?cution, both before the justice and in the district court, shall in all respocts 
not herein otherwiso provided for be governed by the law regulating civil actions. 

Sec. 5125. Continxmnce. — Upon any continuance granted either party, the court or 
justice granting the same shall require the defendant to enter into recognizance for 
his appearance at the time to which the cause may be continued, and in default of 
such recognizance, shall commit him to jail until he shall give such recognizance, or 
be discharged by due course of law. 

Sec. 5126. Death of mother. — The death of the mother shall not abate such prose- 
cution if the child is living; but a suggestion of record of the fact shall be made, and 
the name of the child substituted in the proceedings for that of the mother, and a 
guardian for the suit shall be appointed for that purpose, who shall not be liable for 
costs; and in such case the testimony of the mother taken in writing before the justice 
may be read in evidence, and shall have the same force as if she were living and had 
testified to the same in court. 

Sec. 5127. Trial. — If the defendant in the district court deny the charge, the issue 
shall be tried by the court or a jury. 

Sec. 5128. Father charged with maintenance and education. — If the court or jury find 
that the defendant is the father of such child, or such defendant in court shall confrsa 
the same, he shall be adjudged the father of such child, and stand charged with the 
maintenance and education thereof. 

Sec. 5129. Judgment. — Such court shall, on such finding or confession, render such 
judgment and make such order as may seem just for securing the maintenance and 
education to such child, by the annual payment to the mother, or if she be dead or 
an improper person to receive the same, to such other person as the court may direct, 
and of such sum or sums of money as the court may order, payable at such time or 
times as may be adjudged proper. The judgment sliall speciiy the terms of payment, 
and shall require of such defendant, if he be in custody, to secure the payment of 
such judgment by good and sufficient sureties; or, in default thereof, he shall bo 
committ^ to jail until such security is given. 

Sec. 5130. Imprisonment o//ai^r.— -No person adjudged to be the father of a 
bastard child shall be imprisoned for any failure to comply with any order, direction 
or judgment of the court or justice, for a term exceeding one year. 

Sec. 5131. Execution. — Execution may issue on such judgment whenever any 
amount ia due on the same, and shall be executed as in other cases. 
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»Sec. 5132. Dismissal of suit. — The prosecuting witneae may, at any time before 
final judgment, dismiss such suit, if she shall enter of record an admission that provisioD 
for the maintenance of the child has been made to her satisfaction; euch entry shall 
b^ a ])ar to all other prosecutions for the same cause and purpose. 

Sec. 5133. Limitation. — ^No prosecution under this act shall be instituted after two 
years from the birth of such bastard child. 

Sec. 5l:J4. Reduction in payment upon death of child. — ^Upon the death of any bastard 
child, after judgment rendered as aforesaid, and before the exp^tion of the tim^ 
limited for the last payment on such judgment, the court renderinf such judgment 
may make such reduction in the amount of the same as may be rendered proper and 
just in consequence of Efuch death. 

Sec 5135. Death of child.— The death of a bastard child shall not be cause of abal • 
ment or bar to any prosecution for bastardy; but the court trying the'same shall ou 
conviction give judgment for such sum as shall be deemed just. 

Sec. 5136. Prosecution. — ^The several county attorneys within their respective 
counties shall prosecute all causes originating under this act. 

Sec. 5137. Survival o/ aciion. — In case of the death of the putative father of such 
child, after the prelim i nary examination before the justice, tiie right of action shall 
survive and may be prosecuted against the personal representatives of the deceased, 
with like effect as if such father were living, except tnat no arrest of such personal 
representatives shall take place, or recogni/ance be required of them. 

Sec 5138. Repeal. — ^That an act entitled "An act for the maintenance and support 
of illegitimate cnildren," approved February 10, 1859, and all acts amendatory and 
supplemental thereto, be and the same are hereby repealed. 

Sec 6135. Persons between whom marriages dedarea incestuau^i and void. — All mar- 
riages between parents and children, including grandparents and grandchildren 
of any degree, between brothers and sisters of the one-half as well as the whole blood, 

Incestaous mar- and between uncles and nieces, aunts and nephews, and firRt 
riages. cousins, are declared to be incestuous and absolutely void. This 

83Ction shall extend to illegitimate as well as legitimate children and relations. 

Seq. 7585. Marriage hy incapables may be annulled. — When either of the parties to 
a marriage shall be mcapable, from want of age or understanding, of contracting such 

V Id arri • marriage, the same may be declared void by the district court, in 
o m ag s. ^^ action brought by the incapable party; but the children of 
such a marriage, begotten before the same is annulled, shall be legitimate. Cohab- 
itation after such incapacity ceases shall be sufficient defense to any such action. 

Sec 6821, Relief of the poor — Settlements. — ^Legal settlements may be acquired in 

Residence ^^^ county so as to oblige sucn county to relieve and support the 

persons acquiring such settlement, in case they are poor and stand 
in need of relief, as follows: 

Third. Illegitimate children shall follow and have the settlement of their mother at 
the time of their birth, if she then have any within th& State; but neither legitimate 
nor illegitimate children shall gain a settlement by birth in the place where they were 
born, unless their parent or parents had a settlement therein at the time. 

KENTUCKY. 

statutes 1915. 

Section 166. Who deemed bastards. — ^Every child shall be deemed a bastard who 
shall be begotten and born out of lawful wedlock; -and in cases where a woman shall 

iiiesitiiaacy pro- have been divorced from her husband on the groimd of her being 
ceedings. pregnant by another man at the time of her intermarriage, aa^ 

having concealed her pregnancy from her husband, the child of which she was thus 
pregnant shall be deemed a bastard for all purposes whatever. 

Sec 167. Charge of bastardy; how made — Duty of clerk. — ^Any umnj^ried woman naaX 
go before the clerk of the county court of the county wherein she has he&a delivered of 
a bastard child, or of the county of her residence, if she was delivered thereof in another 
State, and accuse any person oi being the father of the child. The clerk shall examiae 
the mother of such bastard child, under oath, concerning her residence, and her 
marriage or single condition when the child was begotten; where and when she wafl 
delivered of such child; and if she was delivered of the child out of this Common- 
wealth, of the reason thereof, and reduce her statement to writing, and sign the some as 
clerk. If, however, the clerk fail to reduce the statement to writing, or if it should 
be lost, such failure or loss shall be no cause for dismissing the warrant. 

Sec 168. Warrant: issual by clerk — Arrest and bond for appearance. — On such exam- 
ination, if the child appear to be less than three years old, a warrant rfiall be issued 
by the clerk, directed to the sheriff or any constable, requiring the person accused 
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to be aircsted and brou^t before the couaty judge ot the county wherein he may be 
found, who shall require him to enter into oond, with good fiecurity, in a sum to be 
fixed oy such judge, not exceeding two thousand five hundred dollajs, for his appear- 
ance in the coantv court of the county in which the warrant issued, on the first day 
of the next term thereof, and to perform the jud^ent of said court. 

Sec. 169. Commitment to jail upon failure to give bond, — If the person accused shall 
fail to give the bond required oi him, the judge shall forthwith ccnnmit him to the 
jail of me county whence the warrant issued, there to remain until he enter into the 
required bond, or otherwise be dischaiged by due process of law. 

Sec. 170. Proceedings — Continuance — Nonappearance — Forfeiture of bond. — Should 
the case be continued at any term of the court, the bond may also be continued by Uie 
consent, in open court, of the accused and his sureties, or a new bond given; or, on 
the failure of the accused to give bond, he shall be committed to jail, there to remain 
uutii such bond is given, or the cause is tried. But should the accused fail to appear, 
as required by his bond, and remain to respond to and fi^tisfy any judgment that may 
be rendered against him, the bond for his ai)pearance as aforesaid shall be forfeited, and 
judgment rendered ttiereon: but, if, after judgment is rendered against the surety or 




then in that case the court shall set aside the judgment upon the forfeitui«, the costs', 
including fifteen per centum ux)on the amount of the bond to the t^ounty attorney, 
hanng been first paid by such surety or sureties. 

Sfict 171. TYial to proceed in absence of accused. — If the accused shall fail to appear, 
the trial of, or other proceedings in the cause, shall, nevertheless, proceed as though 
he were present; ana the court shall, upon the verdict of the jury, make all such 
orders as it shall deem proper, precisely as though the accused were in court, or make 
all such orders as it shall deem proper to carry out the provisions of the preceding 
section, should the surety or sureties, or either of them, avail himself or themselves 
of the provisions thereof. 

Sec 172. E^'idence — Child bom in another State no cause for dismissal. — On the trial 
of the cause, the mother of the ghild, unless she is otherwise incomnetent, may be 
a witness for all purposes; and if the party accused desire it, unless ne is otherwise 
incompetent, he shall be examined on oath. Other evidence may be adduced by 
either party. That the child was delivered in another State shall be no cause for 
dismissing the warrant, if the mother be a bona fide resident of this Commonwealth 
at the time the child was begotten or born. 

Sec. 173. Verdid for accused — Effect — New trial. — lithefindingof the jury shall be in 
favor of the accused, he shall be dischaiged, unless there be a motion for a new trial, 
in which case, he shall be held until such motion be disposed of; and if a new trial is 
granted, the same course shall be pursued toward the accused as in case of continuance. 

Sec. 174. Judgment against accused — Payment in installments — Forfeiture of bond.^ 
If the finding of the jiuy be against the accused, they shall find what sum he shall pay 
per year, and for what number of years; and the court, in rendering judgment thereon, 
shall make an order for the annual payment in such installments (monUily . quarterly, 
or half-yearly) as shall seem beat, and sha^ also make such \)rder for the keej^ing, 
maintenance and education of the child as may be proper; and in case of forfeiture 
and judgment thereon, should the surety or sureties, or either of them, fail or refuse 
to avail himself or themselves of the provisions hweof, the money collected upon 
the judgment upon the forfeiture, after payment of the costs and fifteen per cent 
to the county attorney, shall be applied in payment of the judgment a§;ainst the 
accused; and if any balance remains after the payment of said judgment, it jshall be 
paid to the custodian of the public money. 

Sec. 175. Proceedings after verdict where accused has not given bond — Insolvent debtor. — 
The accused who has failed to execute bond before judgment, if he shall be adjudged 
to be the father of the child, shall thereupon enter into bond with good security, to 
be a^iMt)ved by the court, conditioned for the pa>Tnent of the sums adjudged, in 
such installments as the court shall direct. In case of his failure to enter into such 
bond, the court shall commit him to jail, there to remain until he shall give such 
bond, pay the money, or be discharged as an insolvent debtor, having first given to 
the county attorney ten days' notice of his intended application for such discharge. 

Sec. 176. Bond; how enforced — Effect of death o/ iJiild. — If the bond required be 
given, the payment of the installments therein set forth may be enforced by ruJe 
and attachment, or by execution, which may issue upon said bond as executions 
issued upon replevin bonds. If the child shall die before the expiration of aforesaid 
bond, the person adjudged to be the father of the child shall, by order of the court, 
bo discharged therefrom, upon payment by himself or sureties of the amount owing 
upon the same at the date of the death of the child. 
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Sec. 177. Appeal — Liahil}'t;i o/sureHes in bond. — Iftheaiju^^gel father shall appeal, 
with a superse'ieas, to the court of appeals from the decision oi the circuit court, and 
the decision shall be afhrmei, the sureties in the appeal or supersedeas bond shall 
be liable for all the father had been adjudged to pay, and also the coats and ten per 
centum damages on the appeal, and the Attorney i3eneral shall defend said appeal 
"withoift fee. 

Sec. 178. Costs — Fee of county attorney. — If the jury shall find against the pors'in 
accused, he shall be* adjudged to pay costs; and the court shall allow to the couiity 
attorney, if he prosecute, a fee, which shall be taxed as part of the costs. 

Sec. 179. Bonds; form of. — The following shall be the form of the bonds mentions \ 

in this chapter, which may be varied to suit each case: ** , being in 

custody on a charge of bastardy, we (or I, as the case may be) agree that he shall 

appear in the county coiu't on the first day of its next term, and surrender 

himself in custody, and not depart until he has performed the orders and judgments 
of said court made in the pK)secution of said charge; and if he fails in any of thwft 

things, we will pay to the Commonwealth of Kentucky dollars. This day 

of , 18. . . Attested : , county judge. 

'*We, , principal, and , surety, undertake that we will 

pay to the Commonwealth of Kentucky such sums as may hereafter be adjudged 

against , now standing charged in the county court of , with 

being the father of a bastard child, of which is the mother, in such 

installments as the court may hereafter direct. Attest: , county clerk.' 

Sec 180. Bond; defective in form or substance. — No person shall be released from 
liability on any bond provided for in this chapter for defects in the form or substance 
of it, it it can be ascertained from it that such person intended to bind himfeelf to 
perform, or that any other person shall perform, any act under the law in regard to 
bastardy. 

Sec l81. Mother denfand dumb or unable to speak English — Duty of court andofficers.— 
If any woman, the mother of a bastard child, who may be deaf and dumb, or who 
may be unable to speak the English language intelligibly, shall desire to avail herself 
of the benefits of this chapter, in favor of herself and her bastard child, it shall be 
the duty of the clerk to whour she may apply to procure the services of a discreet 
and competent person to act as interi)reter, one who is able to understand what the 
applicant shall desire to communicate, by comprehending her signs, tokens, 
characters, or her language; and having first administered to such interpreter an oath 
faithfully to discharge his or her duty as such, shall proceed to learn the facts which, 
by this chapter, he is required to ascertain. lie shall thereupon proceed, in all 
respects, in the same manner as is directed in this chapter in regard to oastardy ca^es. 
Upon the hearing in the county court, an interpreter may be called and used as a 
witness, as in other cases in which that method of obtaining testimony is or may 
be resorted to as authorized by law. 

Sec. 1220. Concealing birth or destroying bastard child. — If any woman be delivered 

of any issue of her body, which, being born alive, would be a bas- 

Concaalment of tard, shall endeavor privately, by drowning or secretly burying 
births and deaths. the same, or in any other way, directly or indirectl v% to conceal 

the birth thereof, so that it may not be known whether it was 
born alive or not, she shall be confined in the penitentiary not less than one nor 
more than five years. 

Sec 1397. Bastards; descent of estate of; inheritance by. — The estate of bastards shall 

descend and be distributed in the same manner as that of per- 

Inheritance. sons born in lawful wedlock; except that the inheritance shall go 

to the mother and her kindred ; and bastards shall be capable of 
inheriting from their mother and their mother's kindred in the same manner. 

Sec 1398. Children born before marriage; when legitimate. — If a man having had a 

child by a woman shall afterwards marry her, such child or its 

Lsgitimation. descendants, if recognized by him before or after marriage, shall 

be deemed legitimate. 

Sec 2098. Children of illegal or void marriage legitimate — Exceptions. — ^The issue of 

Voidmarriafrea ?^ illegal or void marriage shall be legitimate, except that the 

issue 01 an incestuous marriage, found such by the conviction or 
judgment of a court, in the lifetime of the parties, or of a marriage between a white 
person and a negro or mulatto, shall not be legitimate; and where one of the parties 
IS an idiot or lunatic, the issue shall be legitimate as to both. 

Sec 2099. Children of bigamous marriage legitimate; when. — ^Where the marriage is 
contracted in good faith, and with the belief of the parties that a former husband or 
wife then living was dead, the issue of such marriage, bom or begotten before notice 
of the mistake, shall be the legitimate issue of both parents. 
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NoTS ON M ABKIAGE8 OF FORMER SLAVES. — Marital cohabitatioD of colored per- 
rons prior to emancipation legitimizes issue. (Sees. 1399a, 1399b.) 

Note on incestuous marriages. — The law applies to illegitimate children and 
relatives. (Sec. 2096.) 

Note on birth registration. — Birth certificate on United States Census Bureau 
standard form. (Sec. 2062a.l4.) 

Note on workmen's compensation. — "Child" includes recognized illegitimate 
children. (Laws 1916, cb. 33, ee^. 14.) 

LOUISIANA. 

Merrick's Revised Civil Code, 1912. 

Ar.TicLE 27. Legitimate children are those who are bom of a marriage lawfully con- 

Defiaitions. tracted; and illegitimate children are such as are bom from an 

illicit union. 

Art. 180. Illegitimate children. — Illegitimate children are those who are bom out of 
marriage. 

Illegitimate children may be legitimated in certain caees in the manner prescribed 
by law. 

Art. 181. There are two sorts of illegitimate children: 

Those who are bom from two persons who, at the moment when such children were 
f onreived, might have legally contracted marriage with each other; and those who 
are bom from persons to whose marriage there existed at the time some legal impedi- 
ment. 

Art. 182. Adulterous bastards. — Adulterous bastards are those produced by an 
unlawful connection between two persons who, at the time when the child was con- 
ceived, were, either of them or both, connected by marriage with some other 
person. 

Art. 183. Incestuous bastards. — Incestuous bastards are those who are produced by 
the illegal connection of two persons who are relations within the degrees prohibited 
by law. 

Note on prohibited degrees in marriage. — Law applies to illegitimate children 
and relatives. (Civil Code, arts. 94, 95.) 

Art. 184. The law considers the husband of the mother as the father of all children 

conceived during the marriage. 
proS^oMegitoac^ Art. 185. The husband can not, by alleging his natural impo- 
tence, disown the child; he can not disown it even for cause of 
adultery, unless its birth has been concealed from him, in which case he will be per- 
mitted to prove that he is not its father. 

Art. 186. The child capable of living, which is bom before the one hundred and 
eightieth day after the marriage, is not presumed to be the child of the husband; 
every child bom alive more thaii six months after conception is presumed to be 
capable of living. 

Art. 187. The same rule applies with respect to the child bom three hundred days 
after the dissolution of the marriage, or after the sentence of separation from bed and 
board. 

Art. 188. The legitimacy of the child bom three hundred days after the separation 
from bed and board has been decreed may be contested, iinless it be proved that there 
had been cohabitation between the husband and wife since such decree, because it is 
always presumed that the parties have obeyed the sentence of separation. 

But in case uf voluntary separation, cohabitation is always presumed, unless the 
contrary be proved. 

Art. 189. The presumption of paternity as an incident to the marriage is also at 
an end, when the remoteness of the husband from the wife has been such that cohabi- 
tation has been physicallv impossible. > 

Art. 190. The husband, can not contest the legitimacy of the child bom previous 
to the one hundred and eightieth day of marriage, in the following cases: 

1. If he was acquainted with the circumstances of his wife being pregnant previoudy 
to the marriage. 

2. If he was present at the registering of the birth or baptism of the child and 
signed the same, or if not knowing how to sign, he put his ordinary mark to it in the 
presence of two witnesses. 

Art. 191. In all the cases above enumerated, where the presumption of paternity 
ceases, the father, if he intends to dispute the legitimacy of the child, must do it 
within one month, if he be in the place where the child is bom, or within two months 
after his retum, if he be absent at that time, or within two months after the dis- 
covery of the fraud, if the birth of the child was concealed from him, or he shall be 
barred from making an objection to the legitimacy of such child. 
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Art. 192. If the husband die without having made such objection, but before the 
expiration of the time directed bv hiw, two montha shall be granted to his heirs to 
coo test the legitimacy of the child, to be counted from the time when the said child 
has taken possession of the estate of the husband, or when the heira shall have been 
disturbed oy the child in their possession thereof. 

Art. 193. The filiation of legitimate children may be proved by a transcript from 
the register of birtn or baptism, kept agreeably to law or to the usages of the countr}-. 

Art. 194. If the register of births and baptisms is lost, or if no such register has been 
kept, it suffices for the child to show that he has been constantly considered as a child 
born during marriacje. 

Art. 195. The being considered in this capacity is proved by a sufficient collection 
of facts demonstrating the connection of filiation and i)atemity which exists between 
an individual and the family to which he belongs. 

The most material of these facts are: 

That such individual has always been called by the surname of the tsL^er from 
whom he pretends to be bom; 

That the father treated him as his child, and that he provided as such for his edu- 
cation, maintenance, and settlement in life; 

That he has constantly been acknowledged as such in the world; 

That he has been acknowledged as such within the family. 

Art. 196. If theie be neither register of birth nor baptism, nor this general reputation, 
or if the child has been registered under a false name^ or as bom of unknown parents, 
also if the child has been exposed or abandoned, or if his condition has been suppressed, 
the proof of his legitimate nliation may be made either by written or oral evidence. 

Art. 197. Proof against the legitimate filiation may be made by evidence that the 

Elaintiff is not the child of the mother whom he pretends to be his, and the maternity 
eing proved, that he is not the child of the hu^and of the mother. 
Art. 198. Subsequent marriage. — Children bom out of marriage, except those who 

LeeitimatioB *^® ^^^° ^^^^ *^ incestuous or adulterous connection, may be 

l^itimated by the subsequent marriage of their fatlier and mother, 
whenever the latter have legally acknowledged them for their children, either before 
theii* marriage by an act passed before a notary and two witnesses, or by their contract 
of marriage itself. 

Art. 199. Rights of legitimated children, — Children legitimated by a subsequent 
marriage have the same rights as if they were bom during marriage. 

Art. 200. Notarial acknowledgment. — A natural father or mother shall have the 
power to legitimate his or her natural children by an act passed before a notary and 
two witnesses, declaring that it is the intention of the parent making the declaration 
to legitimate such child or children. But only those natural children can be Inti- 
mated who are the offspring of parents who, at the time of conception, could bive 
contracted marriage. Nor can a parent legitimate his or her natural ofispring in the 
manner prescribed in this article, when there exists on the part of such parents legiti- 
mate ascendants or descendants. 

Art. 201. Legitimation of deceased child. — Legitimation may even be extended to 
deceased children who have left issue, and in that case i^ inures to the benefit of 
such issue. ^ 

Art. 202. Natural children — Bastards. — Illegitimate children who have been acknowl- 
edged by their father are called natural children; those who have not been acknowl- 
edged by their father or whose father and mother were incapable of contracting mar- 
riage at the time of o^nception, or whose father is unknown, are contradistinguished 
by the appellation of bastards. 

Art. 203. The atJcnowledgrnent. — ^The acknowledgment of an illegitimate child 
shall be made by a declaration executed before a notary public, in presence of two 
witnesses, by the father and mother, or either of them, whenever it shall not have 
been maae in the registering of the birth or baptism of such child. 

Art. 204. Bastards. — Such acknowledgment shall not be made in feivor of children 
whose parents were incapable of contracting marri^^e at the time of conception. 

Art. 205. Father* s acknowledgment. — The acknowledgment made by the father 
without the concurrence or consent of the mother, shall have effect only with respect 
to the father. 

Art. 206. Rights of natural children. — Illegitimate children, though duly acknowl- 
edged, can not claim the rights of legitimate children. The rights of natural children 
are regulated under the title: Of Successions. 

Art. 207. Id.; contestation of. — Every claim set up by natural children may be 
contested by those who have any interest therein. 
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Art. 208. Proof of pattmity allowed. — Illegitimate children who have not been 
Fnof of patunlty ^^^^y acknowledged may be allowed to prove their paternal 

^' '" descent. 
AnT. 2W. Id.; how made. — In the case where the proof of paternal descent la 

authorized by the preceding article, the proof may be made in either of the following 

ways: 

1. By all kinds of private writings in which the father may have acknowledged the 
bastard as his diild, or may have called him so. 

2. When the father, either in public or in private, has acknowledged him as his 
child, or has called him so in conversation, or has caused him to be educated as such. 

3. When the mother of the child was known as living in a state of concubinage with 
tlie father, and resided as such in his house at the time when the child was conceived . 

Art. 210. Id. — The oath of the mother. — The oath of the mother, supported by proof 
of the cohabitation of the reputed father Mdth her out of his house, is not sufficient to 
establish natural paternal descent, if the mother be known as a woman of dissolute 
manners, or as having had an unlawful connection with one or more men (other than 
the man whom she declares to be the father of the child), either before or since the 
birth of the child. 

Art. 2X1. Id,; in ecae of rape, — In case of rape, whenever the time of such rape 
shall agree with the time of conception, the ravisher may, at the suit of the parties 
concerned, be declared to be the father of the child. 

Art. 212. Proof of matemitu. — ^Illegitimate children of every description may make 

•B^^^ - proof of their maternal descent, pro\'ided the mother be not a 

Froofof amtnttr. J^arried woman. 

But the child who will make such proof shall be bound to show that he is identically 

the same person as the child whom the mother brought forth. 
Art. 213. The founjdling, whom persons from charity have received a-nd bro\ight 
Onitody of foimd- up, can not be claimed by its father and mother, unless they prove 

Bse* tnat the child was taken from them by force, fraud or accident. 

No other relation can claim a foundling without having first obtained the tutorship 

of the foundling and given security in a sum sufficient for the reimhursement of the 

expenses which it has incurred. 
Art. 214. Any person may adopt another as his child, except those illegitimate 
Adoption cluldien whom the law prohibits him from acknowledging. 

• 

Art. 238. Illegitimate children. — Illegitimate children, generally speaking, belong 
to no family, and have no relations; accordingly they are not submitted to the paternal 
authority, even when they have been legally acknowledged. 

Art. 239. Reciprocal duties of parents and illegiliTnate children. — ^Nevertheless nature 

and humanity establish certain reciprocal duties between fathers 

Beciprocal duties and mothers and their illegitimate cnildren. 
ffiS? *Sd**^to -^^T. 240. Id.— Alimony to illegitimate children.— Fathers and 
parents; support. mothers owe alimony to their illegitimate children when they are 

in need. 

Illegitimate children oWe likewise alimony to their father and mother, if they are 
in need and if they themselves have the means of providing it. 

Art. 241. Id, — Alimony. — ^Illegitimate children have a right to claim this alimony, 
not only from ^err father and mother, but even from their heirs after their death. 

Art. 242. Alimony when detnanded. — But in order that they may have a ri^t to 
sue for this alimony, they must: 

1. Have been legally acknowledged by both their father and mother, or by either 
of them from whom they claim alimony; or they must have been declared to be their 
children by a judgment duly pronounced, in cases in which they may be admitted 
to prove their paternal or mat^al descent; 

2. They must prove in a satisfactory manner that they stand absolutely in need of 
such alimony for their support. 

Art. 243. Id, — Alimony; when not dice. — The obligation of giving such alimony 
ceases when the illegitimate child is able to earn his subsistence by labor, or when- 
ever his father or mother have caused him to be instructed in an art, trade or pro- 
fession "Gt to procure him a sufficient livelihood, imless some continual sickness or 
iiifirmity prevents such child from working for his subsistence. 

The debt of alimony ceases likewise to be due from the estate of the father or mother 
of the illegitimate child whenever either of them has provided during his or her life 
a sufficioit maintenance for his or her illegitimate child, or have made to him dona- 
tions or other advantages which may be sufficient for that purpose. 
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Art. 244, Id. — Alimony; other rules as to. — The other rules established rcgpecling 
alimony to be granted to legitimate children take place likewise with respect to 
illegitimate children, except so far as they may be contrary to the foregoing pro- 
visions. 

Art. 245. Alimony is due to bastards. — Alimony is due to bastards, though they may 
be adulterous and incestuous, by the mother ana her ascendants. 
Art. 256. The mother is of right the tutrix of her natural child not acknowledged 
.. . . by the father, or acknowledged by him alone without her concur- 

»^M.M» 4» rence. 

After the death of the mother, the father is of right the tutor of his natural child 
acknowledged by him alone. 

The natural child acknowledged by both has for tutor, first the father, in default 
of him, the mother. 

Art. 261. The father or mother who is entitled to the tutorship of the natural 
child, according to the provisions of article 256, tan choose a tutor for him, whose 
appointment, to be valid, must be approved by the judge. 

Art. 917. When the deceased has left neither lawful descendants, nor lawful 

^ .. ascendants, nor collateral relations, the law calls to his inheritance 

er anc . either the surviving husband or wife, or his or her natural chil- 

dren, or the State, in the manner and order hereafter directed. 

Art. 918. Natural children are called to the legal succession of their natural mother, 
when they have been duly acknowledged by her, if she has left no lawful children or 
descendants, to the exclusion of her father and mother and other ascendants or col- 
laterals of lawful kindred. 

In case the natural mother has lawful children or descendants, the rights of the 
natural children are reduced to a moderate alimony, which is determined by the 
rules established in the title: Of Father and Child. 

Art. 919. Natural children are called to the inheritance of their natural father, who 
has duly acknowledged them, when he has left no descendants nor ascendants, nor 
collateral relations, nor surviving wife, and to the exclusion only of the State. 

In all other cases, they can only bring an action against their natural father or his 
heirs for alimony, the amount of which shall be determined, as is directed in the 
title: Of Father and Child. 

Art. 920. Bastard, adulterous or incestuous children shall not enjoy the right of 
inheriting the estates of their natural father or mother, in any of the cases above men- 
tioned, the law allowing them nothing more than a mere alimony. 

Art. 921. The law does not grant any right of inheritance to natural children to the 
estate of the legitimate relations of their father or mother. 

Art. 922. The estate of a natural child deceased without posterity, belongs to the 
father or mother who has acknowledged him, or in equal proportions to the father 
and mother, when he has been acknowledged by both of them. 

Art. 923. If the father and mother of the natural child died before him, the estate 
of such natural child shall pass to his natural brothers and sisters, or to their 
descendants. 

Art. 924. If a married man has left no lawful descendants nor ascendants, nor any 
collateral relations, but a surviving wife not separated from bed and board from 
uira, the wife shall inherit from him to the exclusion of any natural child or children 
duly acknowledged. 

If, on the contrary, it is the wife who died without leaving any lawful descend- 
ants, ascendants, or collateral relations, her surviving husband not separated from 
bed and board from her, shall not inherit from her, except in case she should leave 
no natural child or children by her duly acknowledged. 

Art. 925. Children called to the succession of their natural father or mother, in the 
cases mentioned in the preceding articles, are permitted to take possession of the 
succession which has fallen to them only by the order of the judge of the parish in 
which the succession is opened. 

Art. 926. If the succession be that of the natural mother deceased without legiti- 
mate children, the putting into possession of the natural children shall not be pro- 
nounced without calling the relations of the deceased, who would have inherited 
in default of the natural children, if they are present or represented in the State; or 
without appointing a person to defend them, if they are absent. 

Art. 927. If the succession be that of the natural fatiier, tiie natural children by 
him acknowledged can not be put into possession of the succession which they claim 
until a faithful inventory has been maae of the same by a notary appointed tor that 
purpose by the judge, in the presence of a person appointed to defend the interest of 
the absent heirs of the deceased, and on giving good and sufficient security, as is pre- 
scribed in the following article. 
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Aht. M8. The security to be lurniehed bv natural children put in poeseesion of the 
effects of the succession of their father shall be two- thirds of the amount of the in- 
Tentory made thereof; this security shall be ^ven to insure the restitution of such 
potion ol thne effects, which they may be adjud^^ed to restore, in case the le^timate 
neixB of the father should present uiemselves within three years from the putting into 
pq wc s aiuu , after which time the security shall be dischaived. 

AsT. 933. The surviving husband or wife and natural children , who shall fail to fulfill 
any of the formalities or obligations prescribed in the preceding articles, shall be 
liaole to damages toward the heir, if any should be incurred. 

Art. 949. Natural children and the surviving husband or wife before being put into 
pofiBeBsion of the estate left to them, are not considered as having succeeaed to the 
deceased from tiie instant of his death; but they do not the less transmit their rights 
to thdr heirs, if they die before having made their demand to be put into possession. 
The reason is, that this scrt of heirs having only a right of action to cause themselves to 
be put into possession of successions thus falling to them, this right and this action 
fomi a part of their succeasion, which they transmit to their heirs. 

Art. 954. ♦♦ * 

And the child legitimated b^ a marriage posterior to its conception only takes those 
Biiccesaons whic^ are opened since the marriage of the fath^ and motJier. 

Art. 1483. Natural cnildren, or acknowledged illegitimate children can not receive 

D ti htf ^^™ their natural j)arent8, by donations inter \'ivo8 or mortis causa 
Tos o^fflortiscaua!' *>«yond what is strictly necessary to procure them sustenance, or 

an occupation or profession which may maintain them, whenever 
the father or the mother wno has thus disposed in their favor, leaves legitimate chil- 
dren or descendants. 

These donations shall be reducible in case of excess, according to the rules laid 
down under the title: Of Father and Child. 

Art. 1484. When the natural mother has not left any legitimate children or descend- 
ants, natural children may acquire from her by donation inter vivos or mortis caiisa 
to the whole amoimt of her succession. 

Art. 1485. But if she has left them only a part, and has disposed of the rest in favor 
of other persons, her natural children have no action against her heirs for anything 
more than so much as is wanting to supply the maintenance that is secured to them 
bylaw in case what she has left them be not sufficient for their support. 

Art. 1486. When the natural father has not left legitimate cnildren, or descend- 
ants, the natural child or children acknowledged by him may receive from him, by 
donations inter vivos or mortis causa, to the amoimt oi the following proportions, to wit: 

One-fourth of his property, if he leave legitimate ascendants or legitimate brothers 
ot sisters or descendants from such brothers and sisters; and one- third if he leave only 
more ranote G(^lateral relations. 

Art. 1487. In all cases in which the father disposes, in favor of his natural children, 
of the portion permitted him by law to dispose of, he is bound to dispose oi the rest of 
bis property in favor of his legitimate relations; every other disposition shall be null, 
except those which he may make in favor of some public institution. 

Art. 1488. Natural fathers and mothers can, in no case, dispose of property in 
favor of their adulterine or incestuous children, unless to the mere amount of what 
^ necessary to their sustenance, or to procure them an occupation or profession by 
which to support themselves. 

Art. 3556. Signification of words. — 8. Children. — Under this name are compre- 

DeflnttloBs. nended, not only the children of the first degree, but the grand- 

children, greatgrandchildren, and all other descendants m the 
direct line. 

Natural children, even though recognized, make no part of the children properly 
80 called, unless they have been legitimated. 

Marr*s Aimotated Revised Statutes of Louisiana, 1915. 

Sec. 4142. That so much of the article two hundred and seventeen as abolishes all 
UeittmatioiL other modes of legitimation except that by marriage, be, and the 

same is hereby repealed, and that law seventh, title fifteenth, of 
foe fourth Partidas, which was repealed by said article of the code, be and the same 
te hereby revived ; and that natural fathers and mothers shall have power to legitimate 
their natural children, by acts declaratory of their intentions, made before a notary 
and two witnesses. Nothing herein contained shall be so construed as to prevent a 
J^hite parent from legitimating a colored child, rior to prevent a person of color from 
'^timating his colored children: Provided^ The natural children are the issue of 

90956'— 10 10 
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parents who might, at the time of conception,. have contcacted marnag/^: And puh 
tided. That there do not exist, on the part of the pal^nt legitimating his natunl 
ofifspring, ascendants or legitimate descendants. 

Another way of legitimating natural diildren is, «diere a father declares by writir; 
executed by ma own hand, or which he causes to be executed by a notary public, an*! 
attested by three witnesses, that he acknowledges such a one for his son, designating 
him expr^sly by name. But in such acknowledgment the father ou^t not to s^sy 
he is his natural son; for if he does the legitimation will have no effect. Likewise, 
where a man has several children by a concubine (amiga), and he acknowledges one 
of them ohly in writing, in the manner above mentioned ; by such acknowle(%neDt. 
the other brothers ana sisters will be legitimated, though no mention be n^e of 
them, so far as to enable them to inherit the estate of their father, as effectually as 
the one whose name is mentioned in tiie writing. And what we say in this and'tfae 
preceding laws, is to be so understood that they who are therein mentioned as being 
legitimated, can inherit both the estates of their fathers and other relations. 

Sec 4143. Natural fathers and mothers shall have power to Intimate their 
natiural children, by acts declaratory of their intentions, made before a notary public 
and two witnesses: Provided^ That there existed at the time of the conception of such 
children, no other legal impediments to the intermarriage of their natural father and 
mother except those resulting from color or the institution of slavery. 

Sec. 4453. All private or religious marriages contracted in this State, at any time 

-_^^^ pre\'iou8 to the passage of this act, shall be deemed valid and hind- 

^*"^*^ ing, and as having tne same force and effect as if said maniages 

had been contracted with all the formalities and forms prescribed by the laws theQ 
existing: Provided, That at any time within two years from the date of this act the 
parties havino; contracted such private or religious marria^ shall, by an authentic 
act before a ouly commissioned notary public, if they reside in the State, or before 
a competent officer, if they reside in another State, or before a United States am- 
bassador, charge d'affaires, or consul or ^dce consul, if they reside in a foreign 
country, make a declaration of their marriage, the date on which it was contracts, 
the names, sex and ages of the children bom of said marriages, acknowledging said 
children as their legitimate offspring, and in accepting the benefit of this act bind 
and obligate themsehes to perform all the duties and to assume all the obligations 
imposed by existing laws in relation to ci\dl marriages, and to abide by the same: Atkd 
provided. That no marriage shall be ratified, nor the issue of such marriage le£pti- 
matized by or according to the pro^nsions of this act, when there existed, at the dat^ 
of such pri^'ate or religious marriage, or at any time since, any other legal impediment 
to the marriage of the parties to uie private or religious marriage thaji ibat of race or 
color. 

Sec. 4454. All marriages, duly legalized as aforesaid, shall have, from the date on 
which they were privately or religiously contracted, full force and effect as if they 
had been contracted with all the formalities and forms required by the then existing 
laws, and the children bom of said marriages and acknowledged as aforraaid, shall 
have and enjoy all the rights and privileges granted by existing laws to legitimate 
children. 

Note on workmen's compensation law. — The law applies to acknowledged 
illegitimate children. (Laws 1914, no. 20, sec. 8-1 (f 12), as amended by Laws 1916. 
no. 243.) 

MAINE. 

Revised Statutes. 1916. Ch.29. 

Bftddenoe and teglt- Section 1 . Settlements, subjecting towns to pay for the support of 
'"'***°** persons on account of their poverty or distress, are acquired a« 

follows: 

III. Children, legitimate or illegitimate, do not acquire a settlement by birth in the 
town where thev are bom. Illegitimate children have the settlement of their mother, 
at the time of tneir birth, but when the parents of such children bom after March 24, 
1864, intermarry, they are deemed legitimate and have the settlement of the father. 

Ch. 65. 

DiTorce. Sec 13. A divorce does not bar the issue of the marriage from 

inheriting, or affect their rights. 
Sec. 16. When a marriage is annulled on account of the consanguinity or affinity 
▼old narrlaces ^^ ^® parties, the issue is illegitimate; but when on account of 
^ ' nonage, insanity or idiocy, the issue is the legitimate issue of the 
parent capable of contracting marriage. 
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T^*i s Hift g las be«fi i-f<r«— f t- ri.ifr pirrc-. wt:::?^ v'*jdaa« by »? furifc; 
eLZi'j?d XD the cifiwlj of ti* iC f :r sort rrcAaii t r .-o? pir:ct. v^ j*a. »f^ »5c^ 
oone tD tke otker |itf«ct •» '.i^ r^«i-r» i*:c::* ?'"-?•-'• *»-i rpic^.-^Ce. soA o^^rt^ 
prwt if ammdgswd hy :he jair? TLfi ^: lar? :*■» -2«t>Jt c^ -h ? >-tiI-i. 1: :iwTv *?^ 
rr «cdi pamts. or if' the p»c.3 h^-* ASir.i:T-«i :2p* A:!-i *r»i vy«^ »» pr.^\>i<» 
for h? sipport. csoaaRt may be rrr*c bj :h^ I-=«ri* r:a:^ii»a, if =>r si:h i^=fc^>hJL3. ;h«»a 
^T the aert of kia a the Stase . -i =#'» 5%: -t 's±^ :i'.z. by ac<c« I^"?-**^ Apivi:tt.\i by ;h^ 
;i<is? to act m The ipuuLtmLi^ as t^-* a<»x: fn^roi /if sc^ii c&ili. ii as i-.v^i'iattii^ 
'+il<i, and vader tfe age ci f--ir:<ea years, s: i: .^^zaz.: aaay be ^--^c by :h^ a, ;hor 
(A sadi difld- 



J^BT. 3- Am ilfi l' JMili thJM hrn aft^ tfe* rwv- -T-^-tir^h day of Match, in ihi* 

of oar LoH oiir^ *b>-«::»c>i riH^t k;z=»ir¥d and AXTy4ctir. » th^Wir 

of luB pamktB wh-> in;«^4TL.ArrT. Aad any such ciLt*.d« bora al 

IB tbp hfir Of his ir>:^»-r. And it the ti!b«Y <tf an 



ilWitinttte ddld adopta kiai or h^ int? his tatsilv. cr in writin? arknovl<f\i«^>» 

»oftli 



Morp soaie juatkt of the p-sce or notary pcMi<^. that he is the father, such chiKt 
isalnthe har of hm or hn* iath«Y. And in each case sut.-h child and its ksnie shall 
inhmt trom its parents Rsp?ciiwly. and tr.xn ;h»ir Liu<t;&l and cdhitorftl kindrv^« 
and these from waA child mod its id?*j^ :he aanse as if kisif laiate. 



Sec. 1. When a vomaa pregnant with a child, which, if bom aliN-e. may be a 

baataid, or who has been deiiv^riEd of a bastard child, accuses any 
g™*^*«y "•* man of being the father thereof, before anv Justice of the PWkv, 

and requests a prosecution against him. suc^ iustice shall laVe her 
ftccisatian and eraminatinn on oath, respecting the accused, and the time and plai*^ 
when and where the child waa b^otten, aa conectlv as they can be deecribed, and 
nich other arcamstanoes as he deems useful in the discovefy of the truth. 

Sec. 2. He may ioBae his waixant for the apf^ehei^ion of the accuaeil, dinvteil 
to the ahenff of any ooimty in whidi the accused is supposed to reside, or te eitht^r 
of his deputies, cx^ to a constable of any town in such county accompanied by sui^ 
acrusation ami examination. 

Sec. 3. When the accused is brought before such or any other justice, he may ba 
feqnired to gprve bond to the complainant, with suffici^it sureties, in such rr^asonable 
sum as the justice ordeis, ccmditioned for his appearance at the next term of tho 
snpreme iucudal or superior court for the county in which she resides, and for his 
ahiding tne ordtf of the court thereon; and if he does not give it, he shall be com* 
mitted to jail until he does. The cost of commitment and board of the acc\i$eil whilo 
BO in jail shall be paid by the county in which said iail is situated. If ho gives tho 
required bond after said commitment, he shall be liberated upon, the payment of 
cost of commitment and board. 

Sec. 4. If at .such next or any subsequent term, the complainant is not dolivonxl 
of her child, or' is unable to attend court, or shows other good reason, the cause may 
be continued; and the bond shall remain in force until final judgmout* unities tiui 
sureties of the accused surrender him in court at any time before final judgment, 
which they may do, and thereupon they shall be discharged; and ho shall bo (\)n\- 
mitted until a new bond is given. 

Sec. 5. Before proceeding to trial, the complainant must filo a declaration, stating 
that she has been delivered of a bastard child begotten by the accused, and the tinto 
and place when and where it was begotten, with as much precision as the case admits; 
and that being put on the discovery of the truth during the time of hor travail, sho 
accused the respondent of being the father of her child, and that eho has boon c\)u- 
Btant in such accusation. 



(' 
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Sec. 6. When the coniplainant has made said acrusation; been examined on oath as 
aforesaid; been put upon the discovery of the truth of such accusation at the time of 
her travaol,^ and thereupon has accused the same man with bein^ the father of the 
child of which she is about to be delivered; has continued constant m such accusation, 
and prosecutes him as the father of such child before such court; he shall be held to 
answer to such complaint; and she may be a witness in the trial. 

Sec. 7. If. on such issue, the jury finds the respondent not guilty, he shall be 
discharged; but if they find him guilty, or the facts in the declaration filed are 
admitted by default or on demurrer, he shall be adjudged the father of said child; 
stand charged with its maintenance, with the assistance of the mother, as the court 
orders; and shall be ordered to pay the complainant her costs of suit and for the 
expense of her delivery^ and of her nursing, medicine and medical attendance, 
during the period of her sickness and convalescence, and of the support of such child 
to the date of rendition of ludgment; and shall give a bond, with sufficient sureties 
approved by the court, or by the clerk of said court, in term time, or in vacation, 
to the complainant to perform said order, and a bond, with sufficient sureties so 
approved, to the town liable for the maintenance of such child, and be conmoitted 
until he gives them. The latter bond shall be deposited with the clerk of the court 
for the use of such town. If the respondent does not comply with that part of the 
order relative to payment of expenses and costs of suit, execution may issue therefor 
as in actions of tort. (As amended by Laws 1917, ch. 81.) 

Sec. 8. No woman, whose accusation and examination on oath have been taken 
by a justice of the peace at her request, shall make a settlement with the father, or 
give him any discharge to bar or affect such complaint, if objected to in writing by 
the overseers of the poor of the town interested in her support or the child's. 

Sec. 9. A town prosecuting in behalf of the complainant, is liable to the respond- 
ent, if he prevails, for his costs of coiu-t, to be recovered in an action of the case; or 
the court may, on his motion, enter judgment against the town for such costs, and 
issue execution thereon. 

Sec. 10. When the father of such bastard child has remained for six months in 

t'ail, without being able to comply with the order of the court, he may be liberated 
)y taking the poor debtor's oath, as persons committed on execution; but he shall 
give fifteen days' notice of his intention to do so, to the mother, if living, and to the 
clerk of the town where the child has its legal settlement, if in the State. The mother 
and said town may, after such liberation, recover of him by action of debt any sum 
of money, which ought to have been paid pursuant to the order of the cOurt. (As 
amended by Laws 1917, ch. 158.) 

Sec. 11. When the complainant dies before trial, her executor or administrator 
may prosecute her action to final judgment; and in case of jud^ent against the 
respondent, the bond for performance of the order of court, required by section 7, 
diaJl run to such executor or administrator, who, after payment of the costs of prose* 
cution, shall appropriate to the support of the child the money recovered of th0 
respondent. 

Ch. 126. 

Sec. 8. If a woman is willingly delivered in secret of the issue of her body, which 

would be a bastard if born alive, and conceaJs the death thereof. 

Concealment of so that it is not known whether it was born dead, or ahve and 

births and deaths. was murdered, she shall be punished by imprisonment for not 

more than three years, or by fine not exceeding one hundred 
dollars; and she msiy be charged with such offense, and also with the murder of such 
child, in the same indictment, and convicted and punished for either, according 
to the verdict. 

Note. — A place maintained by one who receives illegitimate children imder 
sixteen years of age falls under the designation ** boarding house for children*' regu- 
lated by chapter 64, Revised Statutes, sec. 58. (Laws 1917, ch. 149.) 
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MARYLAND.! 

Publie Q«iienU Laws, 1004. 
Art. VI. 

Section 11. The iaid oourto [orphanB* courts] may also bind out as appren- 
Appreatloethip. tices * * * illegitimate children * * ♦. 

Art. XII (as amended by Laws 1912, cb. 163). 

Bec. 1. Be it enacted by the General Assembly of Maryland, That Article XII 

of the Code of Public General Laws of Maryland of the year 
c^S^S^^^ ^'*'* 1904 is hereby repealed except in so far as the same is appli- 
cable to cases heretofore commenced or hereafter commenced 
where the bastard child was born or begotten prior to the passage of this act, and 
the said article be and the same is hereby reenacted, with amendments; so as to 
read as follows: 

Sec 1. And he it enacted, That any justice of the peace in any of the counties 
of the State or any justice of the peace in Baltimore City, having criminal jurisdiction, 
shall, upon written information given him under oath, of any woman being pregnant 
with or having been delivered of a bastard child, by his warrant, cause such woman 
to be brought before him, and shall cause said woman upon failure to disclose the 
father of said infant as prescribed by section 2 of this act. to give bond to the State of 
Maryland, with ^ood and sufficient securities in the penalty of an amount not exceed- 
ing 1500, conditioned that she will indemnify the county or city, as the case may be, 
for any charge 
neglect or ref 
or any other 

given: Provided^ however, That the justice of the peace may suspend sentence and 
parole the said woman for the term of two years. 

Sec 2. And be it enacted, That whenever any woman who has been delivered of 
or who is pregnant with a bastard child, shall in writing under oath, accuse any person 
before a justice of the peace, having criminal jurisdiction, of being the father of the 
said bastard child, such justice of the peace shall by his warrant cause such person to 
be brought before him, and if the said accused person is not to be found in the County 
or City of Baltimore, as the case may be. then said justice of the peace shall transmit 
a warrant to the sheriff of the County or City of Baltimore, as the case may be, in which 
said accused person is to be found, who shall cause the arrest of the said accused 
person and deliver him into custody of an officer of the County or City of Baltimore, 
as the case may be, from which the said warrant issued, to be taken before said justice 
of the ])eace. 

Sec 3. And be it enacted, That upon the appearance of said accused person, the 
justice of the peace shall pass an order requiring said accused person to give bond to 
the State of Maryland in a penalty not exceeding $500, with good and sufficient securi- 
ties, conditioned that he will appear at the next term of the circuit court of th6 county 
from which said warrant issueo, or the criminal court of the City of Baltimore, as the 
case may be, or to any later term of such court, after the birth of said child, in default 
of such security J saia accused person shall be committed to the custody of the sheriff 
until such bond; is given or until final judgment is rendered by said court, in case the 
bond provided for by this section shall be forfeited, the court may from time to time 
direct that the proceeds thereof be applied for the maintenance and support of said 
bastard child. 

Sec. 4. And be it enacted, That at the hearing before said justice of the peace, it shall 
be his duty to take down and reduce to writing the testimony of the woman making 
complaint, together with the cross-examination of said woman by the accused, or his 
attorney, which testimony shall be signed and sworn to by said woman, and he shall 
transmit the same with the original papers in the case to the circuit court of the county 
or to the criminal court of the City of Baltimore, as the case may be, and such testi- 
mony ehall be admitted in evidence at the trial of the accused person under section 5 
of this act, if said accusing witness Eliould die prior to the time of such trial. 

Sec 6. And be it enacted, That immediately upon the passage of said order, said 
justiceof the peace shall transmit the original papers and a transcript of the proceedings 
had before him to said circuit court or the criminal court of the City of Baltimore, as the 
case may be, and thereupon, but not before said woman shall have been delivered, the 
same proceedings shall be had as in other criminal cases, and if the accused person 

' These laws are also contained in Annotated Code 1911 and 1914, under article and section numbers cor 
responding to those of the codification of 1904. 
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shall be found guilty by the verdict of a jury, or by the court, if the case be tried before 
the court, the court sliall immediately order such person to give bond to the State of 
Maryland, in a penalty not exceeding |500, with good and sufficient securities condi- 
tioned to pay for the maintenance and support of said child, to the mother, or to the 
person having said child in custody^ or to tne County or to the City of Baltimore, as the 
case may be, if said child be a public cha^, until said child readies the age of twelve 
years, or during the life of such child if said child die before reaching the age of twelve 
years, such sum, not exceeding |15 per month, as the court shall by order direct, due 
regard being had to the circumstances of such accused person, and further to pay the 
whole or such part of the expenses incurred by the said mother during her confine- 
ment as the court may direct and to pay the reasonable funeral expenses of said child 
if he or ^e shall die under the age of twelve years in default of such bond he shall be 
committed to jail or the house of correction until said bond be given, but not exceeding 
two years. 

Sec. 6. And he it enacted, That the court upon the trial of said person accused of 
being the father of the said bastard child, may m its discretion pass an order directing 
the mother thereof to give a bond in a penalty not exceeding $500 with ^ood and suffi- 
cient securities, to the State of Maryland, conditioned tlmt she will indemnify the 
county or city, as the t^ase mav be, n*om smy charge that may accrue for the mainte- 
nance and support of the said child until said child reaches the age of twelve years, and 
upon neglect or refusal to give such bond, the court may commit her to jail or other 
institution for a term not exceeding one year, or until such bond is given, provided, 
however, that the court may suspend sentence and parole the said woman for the term 
of two years. 

Sec. 7. And be it enacted, That all bonds or recognizances required under this act 
to be taken or given before a justice of the peace ^all be inmiediately returned by 
said justice of the peace (a copy thereof being retained by the said justice of the peace), 
to the clerk of the circuit court of the county or the criminal court of Baltimore City, 
ajB the case may be; and the clerk of the court shall record said bonds or recognizances 
together with any other bonds or recognizances taken or given by the order of the court 
therein among the proceedings of the court. 

Sec. 8. Arid he it enacted, That the coiurt may from time to time, upon petition 
of any interested party, change or modify its order directing the amount tnat the 
father shall pay for the maintenance and support of said child, ten days' notice in 
writing mailed to or left at the last known address of the opposite party shall be suffi- 
cient service. 

Sec. 9. And he it enacted, That the circuit court of the county or the criminal 
court of Baltimore Cit^, as the case may be, shall take such action and shall have 
authority to direct the issue of such writs as may be appropriate to enforce the bonds 
provided for by this act. 

Sec. 10. And be it enacted, That upon the death of the father after giving the 
bond required in section 5, the court may, upon the suggestion of the death o! the 
said father, summon the personal representatives and heirs of the said father and the 
securities upon the bond given as required by section 5, if such parties be within 
the State, and the mother or other person having charge of the said child, and upon 
proof being offered to the court of the amount of the estate of the said decedent fatner, 
and upon any other points upon which the court desires to hear testimony, the court 
may, m its discretion, direct and order such sum or sums to be paid to the mother 
or other person in charge of such child, for the maintenance and support thereof 
out of the father's estate as may appear to the court to be just and proper. In no 
case, however, shall the mother or other person in charce of said child receive more 
than $500 or more than one-half the amount that eacn of his legitimate children, 
if any, would receive, or more than one-half the amount the descendants, if any, of a 
deceased legitimate child would receive as a class, if the father had died intestate 
All money paid or ordered to be paid under this section shall be charged afi a debt 
or debts against the estate of the said deceased fcither, upon payment of the sum or 
sums ordered to be paid by the court under this section, the bond given under sec- 
tion 5 shall be cancelled and the sureties thereon discharged. 

Sec 11. And be it enacted. That prosecutions under this act may be commenced 
within two years from the delivery of the mother of the bastard child, except that 
where the person accused has made payments for the maintenance and support of the 
said child, it shall be sufficient if the prosecution be started within two }rears from 
the last payment by the accused for the maintenance and support of tlie said baat&rd 
child. 

Sec 12. And be it enacted, That whenever any principal, surety, or other person 
in interest, upon competent testimony, makes it appear to the satisfaction of any 
court in whicn a bona in any bastardy case is entered upon, that by reason of tlie 
death of the child or by reason of the payment of all dues arising under said bond, or 



TEXT OF LAWS OF UNITED STATES. 151 

fcr any other rwison, the boinl should bo diorhar^ed, flic court may make such order 
of dischai^, annullmcnt or cancellation of the bond^ or such other order as may be 
deemed appropriate by the court to diecharpe the obligors on the bond. 

Sec. 13. And be it enacted. That Article 12 of the Code of Public General Lawsof 
Maryland of the year 1904 shall continue in full force and effect so far as the same ifl 
applicable to cases heretofore commenced or hereafter commenced where the bafltar[d]y 
child was bom or begotten prior to the passa^ of this act. 

Sec. 14. And be it enacted. That the unconstitutionality of any part of or any 
section of this act shall not affect the validity of any other part or section thereof. 

Art. XL VI. 

Sec 29. If any man shall have a child or children by any woman whom he 
T HttaiAti ^^*** ftfterwaitls marry, such child or children, if acknowledged 

Ltgitmation. 1^ ^j^p man, shall, in virtue of such marriage and acknowled^enf , 

be hereby legitimatea and capable in law to inherit and transmit inheritance as if bom 
in wedlock. 
Sec. 30. The illegitimate child or children of any female, and the issue of any 

such illegitimate child or* children shall be capable in law to 
laaezitaAo*, ^^^ ^^^ inherit both real and personal estate from their mother, 

or frcMn each other, or from the descendants of eacn other, as the case may be; and 
where such illegitimate child or children shall die, leaving no descendants, or brothers 
or sisters, or the descendants of such brothers and sisters, then and in that case, the 
mother of euch illegitimate child or children, if living, shall inherit both real and 
personal estate from such ill^itimate child or children; and if the mother be dead, 
wen and in that case the heirs at law of the mother shall inherit the real and personal 
estate of such legitimate chUd or children in like manner as if such illegitimate child 
or children had been bom in lawful wedlock. 

Art. XCIIT. 

Sec. 134. The ill^timate child or children of any female, and the issue of any 
such illegitimate child or children shall be capable to take real or personal estate 
from their mother, or from each other, or from tne descendants of each other, in lUce 
manner as if bom in lawful wedlock. 

MASSACHUSETTS. 

Revised Laws, 1902. 
Cb. 83. 

SEcnoN 13. The mother of an illegitimate infant under two years of age, who is a resi- 
dent of this Commonwealth and who has previously borne a good 
Ca» of dependent character, may, in writing si^ed by her, and with the consent 
S55^*' M *^i of said State board of charity^ give up such infant to said board 
tody; adoption. for adoption; and said State board, if it deems such action for the 

public interest, may, in ks discretion and on such conditions as 
it may impose, receive such infant and provide therefor. Such surrender by the 
mother shall operate as a consent by her to any adoption subsequently approved by 
said board. 

Sec. 17. Whoever receives an infant under the age of three years for board or for 
the purpose of procuring adoption shall use due diligence to ascertain wheUier it is 
illegitimate, and if he knows or has reason to believe that it is, he shall forthwith notify 
the State board of charity of such reception. The members, officers or agents of said 
board may enter and inspect any building where they have reason to believe such 
illegitimate infant is boarded and remove it, if they believe that, by reason of neglect, 
abuse or other cause, its removal is necessary to preserve its life. Such infant shall 
be in the custody of said board which shall make provision therefor according to law. 

Sec. 18. Whoever receives an infant for board or for the purpose of procuring adop- 
tion, as described in the preceding section, and its parents shall, if required oy the 
State board of charity or its officers, give true answers, so far as their knowledge extends, 
as to the parentage, residence and place of settlement of said infant; and the parent or 
IweDtsof such child shall, if required by the State board of charity or the overseers of 
the poor of the city or town in which the person receiving said infant resides, give 
satisfactory security to said board or overseers for its maintenance. 

Sec. 19. Whoever violates the provisions of the two preceding sections shall be 
punished by a fine of not more t^an one hundred dollars or by imprisonment for not 
more than one year. 
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Cta.84. 

Sec. 4. The board [State board of charity] shall ascertain whether any paupeis io 

State institntions under its supervuion or that of the otate board of 
ceSuSM"**^ ^^^ insanity have settlements in this Commonwealth, and shall cause 

^^ ' the laws relative to the support by cities and towns of sane State 

paupers to be enforced, and shall prosecute all cases of bastardy if the mother has no 
settlement in this Commonwealth. (As amended by Laws 1909, ch. 208.) 

Cb. 133. 

Sec. 3. An illegitimate child shall be heir of his mother and of any maternal ances- 
inheritaiiM ^'' "* ^^® lawful issue of an ill^timate penon shall represent 

such person and take by descent any estate which such person 

would have taken if living. 
Sec. 4. If an ill^timate child dies intestate and without issue who may lawfully 

inherit his estate, such estate shall descend to his mother or, if she is not living, to 

the perscms who would have been entitled thereto by inheritance through his motlier 

if he had been a Intimate child. 
Sec 5. An illegitimate child whose parents have intermarried, and whose father 
LegitimatKm. has acknowledged him as his child, shall be considered' legitimate. 

Cb. 151. 

Sec 6. If a person, during the lifetime of a husband or wife with whom the marriage 

-. • is in force, enters into a subsequent marriage contract with due 

* legal ceremony and the parties thereto live together thereafter as 

husband and wife, and such subsequent marriage contract was entered into by one 

ot the parties in good faith, in the full belief tnat the former husband or wife was 

dead, that the former marriage had been annulled by a divorce, or without knowledge 

of such former marriage, they shall, after the impediment to their marriage has been 

removed by the death or divorce of the other party to the former marriage, if they 

continue to live together as husband and wife in good faith on the part of one of them, 

be held to have been legally married from and after the removal ot such impediment, 

and the issue of such subsequent marriage shall be considered as the legitimate issue 

of both parents. 

Sec 12. The issue of a marriage which is declared void by reason of consan- 

Void marriagei. guinity or affinity between the parties shall be illegitimate. 

Sec 13. The issue of a marriage which is declared void by reason of nonage, insanity 
or idiocy of either party shall be the legitimate issue of the parent who was capable 
of contracting the marriage. 

Sec 15. Upon or after a decree of nullity, the court shall have similar power to 
make orders relative to the care^ custody and maintenance of the minor children of 
the parties as upon a decree of divorce. 

Ch. 162. 

Sec 22. A divorce for adultery committed by the wife shall not affect the legitimacv 

of the issue of the marriage, but such legitimacy, if questioned, 
▼orce. shall be tried and determined according to the course of the 

common law. 

Ch. 212. 

Sec 17. A woman who conceals the death of issue of her body, which if bom alive 

would be a bastard, so that it can not be ascertained whether it 

b^thTanddeaths! ^^ ^^™ *^^v® ^'» ^^ '^^^ alive, whether it was murdered, cdiall 

be punished by a fine of not more than one hundred dollars or by 
imprlBonment for not more than one year. 

Sec 18. A woman indicted for the murder of her infant bastard child may also be 
charged in the same indictment with the crime described in the preceding section; 
and if she is acquitted of murder, she may be convicted of the concealment. 

Laws of 1902, ch. 310 (Supplement to Revised Laws, 1902-1908, p. 1296). 

Sec 1. If a marriage is declared void by reason of a prior marriage of either party 
Void marriases ^^^ ^® court finds that the second marriage was contracted witn 
^ ' the full belief of the party who was capable of contracting the 
second marriage that the former husband or wife was dead, or that the former marriage 
was void, or that a divorce had been decreed which left the party to the former marria£;e 
free to marry again, such finding shall be stated in the decree, and the issue of me 
second marriage, if born or begotten before the second marriage was declared void, 
shall be the legitimate issue of the parent capable of contracting the marriage. 
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Sac. 3. This act shall take effect upon its passage, and it shall apply to proceedings 
pending upon or instituted after its passage, although such second marriage may 
nave heed contracted before its passage. 

lawB of 1918, cih. 563, p. 480. 
Ab act relative to Ulegitimate children and their maintenances 

Sec. 1. Whoever, not being the husband of a woman, gets her with child shall be 

ntacitimaey i»ro- guilty of a misdemeanor. Proceedings under ^y section of this 
oMdings. act may be be^n in the municipal, district or police court having 

jurisdiction in the place where the defendant lives, and if there be no such court, 
then in any municipal, district or police court in the county; or in the municipal, 
district or police court having jurisdiction in the place where- the mother of tiie 
illegitimate child lives: and if there be no such court, then in any municipal, district 
or police court in the county. If no court has jurisdiction as aforesaid, proceedings 
may be b(^n before a trial justice in the county where such defendant or such 
mother Uves. 

Sbc. 2. If the defendant p?eads guilty or nolo contendere, or is found guilty, the 
court or justice shall enter a judgment adjudging him the father of such child; but 
such adjudication shall not be made after a plea of not guilty, against the objectioi>of 
the defendant, until the child is bom or the court or justice finds that the mother is 
at least six months advanced in pregnancy. No provision of law limiting adjoum- 
menrts or continuances shall apply to proceedings under any section of this act. At 
the sitting when such adjudication 1b made, if made after a plea of not guilty, the 
defendant may appeal therefrom to the superior court as in other criminal cases. 
Such adjudication, whether any sentence be irn posed or not, shall be final and con- 
clusive unless an appeal from such adjudication to the superior court be taken as 
hereinbefore provided, or, if such adjudication, be made by the superior court, unless 
set aside upon an appeal taken not later than three days thereafter under the provisions 
of section 32 of chapter 219 of the Revised Laws, or upon exceptions. Such adjudica- 
tion may be entered by the superior court notwithstanding exceptions have been 
alleged or an appeal has been taken. The court or justice making such adjudication 
may within one year thereafter grant a new trial for any cause. 

Sec. 3. If the court or justice having jurisdiction of any case under any section 
of this act becomes satisfied that no living child will be born of which the defendant 
at tJbe time of making the complaint was the father, or that the defendant and the 
mother have married each other and the child has become or will be the legitimate 
child of the defendant, or that adequate provision has been made for the maintenance 
of the child, the complaint may be dismissed and any adjudication vacated; and if 
the court or justice certifies that such provision has been made, no further complaint 
shall be maintained under any section of this act. 

Sec. 4. If the child has not been bom at the time of such adjudication, the court 
or justice having jurisdiction of the case shall continue the case from time to time 
until the child is bom. At anv time after such adjudication, after inquiring into the 
respective means of the defendant and the mother, the court or justice having juris- 
diction of the case may make an order for the payment to the mother or to a probation 
officer of a sum of money to be determined by the court or justice for the expenses of 
the confinement of the mother, and for failure to comply with such order may order 
that the defendant be committed to i ail, as for a contempt of court, for a term not 
exceeding two months, unless he shall sooner comply with the order of the court. 

Sec. 5. After such adjudication the court or justice having jurisdiction of the case 
may make such order as may be considered expedient relative to the care and cus- 
tody of ^e child, and afterward from time to time may revise and alter the said 
order, as justice and the welfare of the child require, and the order shall be binding 
on all i)er8ons. 

Sec. 6. After such adiudication, and after the child has been bom, the defendant 
shall be liable to contribute reasonably to the support of the child during minoiity, 
and shall be subject upon the original complaint under section one of this act, to 
all the penalties and all the orders for the support and maintenance of the child 
provided in the case of a parent who is found guilty of unreasonably neglecting to 
provide for the support and maintenance of a mmor child by chapter 456 of the acts 
of the year 1911 ana acts in amendment tJiereof and in addition thereto; and the prac- 
tice thereby established shall, so far as it is applicable, apply to proceedings under 
this section and the preceding sections of this act. 

Sec 7. Any father of an illegitimate child, whether such child shall have been 
begotten within or without this commonwealth and whether such child shall have 
been begotten before or after the taking effect of this act, who neglects or refuses to 
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contributo reasonably to the support and maintenance^ of such cbild shall bo guilty 
of a misdemeanor, and, upon conviction thereof, shall be liable to all the penalties 
and all the orders for the support of the child provided in the case of a parent who 
is found guilty of unreasonaoly neglecting to provide for the support and mainte- 
nance of a minor child by chapter 456 of the acts of the year 1911 > and acts in amend- 

* An act to make uniform the law retsting to desertion and nonsnpport of wile hj husband or ot childn'n 

by either ^ther or mother. 

Beckon 1. Any husband who without Just cause deserts liis wile or minor cbUd or children, whether l>y 

AhsftdAninABt •lid 'F^^K i^to onothcr town or city In thh commonwealth or into another State, and 
nnt^nrntn!^ feaves them or any or either of them without making reasonable provision for their 

nonsnpporc. support, and any husband who unreasonably neglects or refuses to provide (or thn 

support and maintenance jof his wife or minor child or children, or abandons or leaves them or any or either 
of tnem in danger of becoming a burden ui>on the public, and any parent, whether father or mother, who 
deserts or wflUully neglects or refuses to provide for the support and maintenance of his or her child or chil- 
dren under the age oisixteen, or whose minor child by reason of the neglect, cruelty, drunkenness, haMts 
of crime or other vice of such parent is growing up without education, or without salutary control, or without 
proper phy^cal care or in circumstances exposing such child to lead an idle and dissolute life, shall he guilty 
of a crime, and on conviction thereof shall be punished by a fine not exceeding two hundred dollars, or by 
imprisonment for not more than one year, or by both such fine and imprisonment. 

Sec. 2. All fines imposed under the provisions of the foregoing section may. in the discretion of the court 
be ordered to be paid in whole or in part to the probation officer under the provisions of seotlon one of (Raptor 
two hundred and twenty of the Revised Laws, as amended by section one of cliapter three hundred and 
thirty-eight of the acts of the year nineteen hundred and five, to be paid bv sudi probation officer to the 
wife or to the city, town, corporation, society or person actually supporting the wife or aUnor child or 
children at the time when the sentence was imposed, or to the treaurer of the (3ommonweaItb for the use 
of the state board of charitv if the minor child or children have been committed to said board. 

Sec. 3. Proceedings nnoer this act may be begun upon complaint made under oath or affirmation by 
the wife, or by the cnild or cliildren. or bv any other person against any person guilt v of any of the above- 
named offences, in the municipal, district or police court, or before the trial Justice of the dl^rict lo which 
the husband and wife, or either of them, are living or in which they last lived together. 

Sec. 4. At any time before the trial, upon petition of the complainant and upon notice to tlie defendant, 
the court, or a judge thereof in vacation, may enter such temporary order as may seem Just, providing for 
the support <Mf the deserted wife ot cliildren, or both, pendente lite, and may punish any violation of such 
order as for contempt. 

Sec. 5. Before the trial, with the consent of the defendant, or at the trial, on entry of a pica of guilty, or 
after conviction, if the defendant Is placed on probation or if his sentence Is suspended and he is placed on 
probation under the provisions of section one of chapter two hundred and twenty of the Revised Laws, 
and acts in amendment thereof, the court in its discretion, having regard to the circumstances and to the 
.financial ability or earning capacity of the defendant, shall have power to make an order, which »hall be 
subject to change by the court from time to time as circumstances may require, directing tne defendant to 
pay a certain sum periodically, for a term not exceeding two years, to the probation ofHcer, who shall pay ovor 
the same to the wife or to the guardian or custodian of the said minor child or children, or to the city, town, 
corporation or society supporting the wife or minor child or diildren, or to the treasurer of the CommoB- 
wealth for the use of the State board of charity when the complaint is for neglect to provide for the support 
of the minor child or minor children who have been committed to the custodv of said board; and the court 
shall also have power to release the defendant from custody on probation for tne period so a Ted, reqmring in 
its discretion the defendant to enter into a recognisance, with or without surety, in such sum as the court 
or a judge thereof in vacation may order and approve. The condition of the recognizance shall be that if 
the defendant sliall make his <x- ner personal appearance in court, whenever ordered to do so, and shall 
comply with the terms of the order of support, or of any subsequent modification thereof, then the recog- 
nizance shall be void, but otherwise It shall oe of full force and effect. Suit may be brought upon said recog- 
nizance bv any person authorized by the court, and the proceeds of the suit snail be appUed to the support 
of the win or of^the minor ciiild or children as the court shall direct. (As amended by Laws 191S, ch. 257, 
sec. 453.) 

Sec. 6. If the court be satisfied by Information and due proof imder oath that at any time during said 
period of probation the defendant has violated the terms of the order, It may forthwith proceed with the 
trial of the defendant under the original charge, or sentence him or her under the original conviction, or 
enforce the suspended sentence, as the case may be. In case the defendant Is admitted to bail pendinc the 
trial of the cause and the bail shall be forfeited, the money or sum recovered, and in case of the forfeiture 
of the recognizance and enforcement thereof by execution the sum recovered may. In the discretion of tfao 
court, be paid in whole or In part to the probation officer, who shall pay over tne same to the wife, or to 
the guardian or custodian of said minor child or children, or to the city, town, corporatioa or society sup- 
porting the wife or minor child, or to the treasurer of the Commonwealth for the use of the State board of 
charity when the complaint is for neglect to provide for the support of a minor child or of minor children 
who have been committed to the custody of said board. (As amended by Laws 1914, ch. S20, and La^'s 191^, 
ch. 257, sec. 454.) 

Sec. 7. No other or greater evidence shall be required to prove the marriage of the husband and wits, 
or that the defendant is the father or mother of the child or children, than is or shall be required to prove 
the same tacta in a civil action. In no prosecution under this act shall any existing statute or rale of law 
prohibiting the disclosure of confidential communications between husband and wife apply, and both 
husband and wife sliall be competent witnesses to testify against each other to any and all relevant matters, 
including the fact of their marriage and the parentage of the child or children: Proeided, That neither shall 
be compelled to give evidence Incriminating himself or herself. Proof of the desertion of the wife, child 
or children^ and of the neglect or refusal to make reasonable provision for their support and malntenanee, 
shall be prima facie evidence that such desertion, neglect or refusal Is willful and without Just cause. 

Sec. 8. It shall be the duty of the superintendent, master or keeper, as the case may be. of any reforma- 
tory or penal instltutiOQ in which any person is confined by virtue of a sentence imposed unaerthe provisioos 
of this act. providing that the court imposing such sentence finds the wife, chad or children as the case 
may be, of such person to be in destitute or needy circumstances, to pay over to probation officer, at the 
end of each week a sum equal to fifty cents for each day's hard labor performed by the person so c(mfined. 
In making the payment the superintendent, master or keeper, as the case may be, in charge of the Tetoanor 
tory or penal Institution, shall state the name of the person for whose labor tne payment is made, and Uw 
pro'bation ofi:cer shall pay over such sum promptly to the wife, or to the guardian or custodian of tne minor 
child or children of the i)crson so confined, or to the city, town, corporation or society supporting the wifu 
or minor child or children at the time whem the sentence 'was imposed, or to the treasurer of the Common- 
wealth for the use of the State board of charity when tlie complaint was for neglect to provide for the sup 
port of the minor child or of minor children who have bcK$n committed to the custody of said board. (Ai 
amended by Laws 1912, ch. 310.) 
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meat thereof aad in addition tilieieto; and the practice thereby established shall, 00 
iar as it is i^plicable, apply to proceedings under this section. If there has been 
any final adjudication unaer this act, such judgment, order or adjudication shall bo 
conclusive on all persons in proceedings under this section; otherwise, the question 
of paternity shall ne determined in proceedinge under this section: Frovidedy how* 
ever. That no proceeding? shall be maintained under the provisioos of this act in 
any case where proceedings have been bc^un under chapter 82 of the Revised Laws 
and acts in amendment thereof or in addition thereto. 

Sec. 8. Appealed proceedings under this act shall be placed on the trial list for 
each sitting of the superior court for the trial of criminal cases until tried, and shall' 
have precedence next after the cases mentioned in section 32 of chapter 157 of the 
Revised Laws. 

Sec. 9. Chapter 82 of the Revised Laws and all acts in amendment thereof or in 
addition thereto are hereby repealed; but this repeal shall not affect any proceeding 
begun before the first day of July, in the year 1913. 

§Bc. 10. This act shall take effect on the fust day of July in the year 1913. 

Scttlomont (resldcnoe). 

Laws 1911, ch. 669, sec. 1. Legal settlement may be acquired in any city or town in 
the following manner and not otnerwise : 

Fourth. Ill^timate children shall follow and have the settlement of their mother 
if she has any within the Commonwealth. 

Birth rosistration. 

Laws 1912, ch, 280, sec. 2. « ♦ ». If the child is illegitimate, the name and 
other fiacts relating to the father shall not be stated except at the request in writing 
of both the father and mother filed with the return * * *. 

R. L., 1902, ch. 29, sec. 25. In any statement of births and deaths printed by a city 
or.town the name of an illegitimate child or of its parents * * « shall not be printed, 
but the word "ill^timate" ♦ ♦ « shall be used in place thereof. A city or 
town which violates the provisions of this section shall foneit to the mother of such 
child not more than one nundred dollars. * 

Note on adoption law. — ^The law requires the consent of the mother of the illegiti- 
mate child (ch. 154, sec. 2); also: ''Illegitimacy shall in no case be expressly averred 
upon the record." (Laws 1904, ch. 302.) 

MICHIGAN. 

Compiled Laws, 1915. 

Section 7753. Complaint and examination. — ^When any woman who has been 

delivered of a bastard chUd, or is pregnant with a child, which, if 
e^lS rr ^ pro- ^jj^ alive, may be a bastard, slmll make a complaint to any 

justice of the peace, and shall desire to institute a prosecution 
agaiDst the person whom she accuses of being the father of the child, the justice shall 
take her accusation and examination in writing, under oath, respecting the person 
accused, the time when and place where the complainant was begotten with 
child, and such other circumstances as the said justice shall deem necessary, for the 
discovery of the truth of such accusation. (See sec. 15700, permitting examining 
magistrate to exclude persous not required b^ law to be in attendance.) 

Sec. 7754. Warrant; proceedings thereon. — The said justice may issue his warrant 
against the party accused, which may be executed in any part of this State, and after 
hearing him in his defense, may require him to enter into recognizance with one or 
more sureties to the satisfaction of the justice, in such sum as he may deem necessary, 
not less than one hundred nor more than five hundred dollars, upon condition to 
appear and answer to the said complainant at the next term of the circuit court for the 
county, and to abide the order of the court thereon, and may order him to be com- 
mitted until he shall enter into such recognizance; and on the trial of the issue before 
the court, the examination taken as aforesaid shall be given in evidence. 

Sec 7755. Proceedings in circuit court. — If, at the next term of the said court, the 
complainsuit shall not have been delivered, or shall not be able personally to attend, 
or if there shall be any other sufficient reason therefor, the court may order a contin- 
uance of the cause, from time to time, as tliey shall judge necessary, and such recog- 
nizance shall remain in force until final judgment: Provided, That if the sureties 
in such recognizance shall, at any term of said court, object to being any longer held 
liable, or if the court shall, for any cause, deem it proper, such court may order the 
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defendant to enter into a new recognizaiice, with such suretieB, and for Burh amount 
as tiiey shall direct; and he sball stand committed until such new recognizance sbill 
be entered into. 

Sec. 7756. Trial and judgment. — Upon the trial of the cause, the woman makiiig tlie 
complaint shall be admitted as a witness, unless she shall have been convicted of a 
crime which would by law render her incompetent as a witness in any other cause; 
and Uie issue to the jury shall be, whether the defendant is guilty or not guilty; and 
if the jury shall find him guiltv, or if he shall admit the truth of the accusation, he 
di&ll be adjudged to be the fatner of such child, and shall stand chaigeable with the 
maintenance uiereof, with the assistance of the mother, in such manner as the court 
shall order. 

Sec. 7757. B(md to secure performance of order, etc. — Such person so adjudged to be 
the father of such child . shall give bond to the superintendents of the poor of the county, 
with sufficient sureties to the satisfiaction of the court, to perform such order and also 
to indenmify the county, which might be char^ble with the maintenance of such 
child; and he may be conunitted to prison until he shall give such bond; but if on 
such trial he shall be found not guilty, the court shall order that he be discharged; 
and in either case the judgment of the court shall be final. 

Sec 7758. Relief of persons imprisoned — Notice of intention to take oath — Not released 
from civil liability. — ^Any man wno shall have been imprisoned six months for having 
failed to comply wi^ uie order of the circuit or superior court, as provided in this 
chapter, shalihave the benefit of the laws for the relief of poor prisoners conunitted on 
execution for debt: Provided, He shall procure the like notification of his intention 
to take tJ^e oath prescribed to poor debtors, to be served on the complainant if rtill 
living in t^is State, and a like notice upon one of the said superintendents of the poor, 
and upon the prosecuting attorney of the county where such conviction shall nave 
been had ; such notification to be served at leist thirty days before the time appointed 
for taking said oath: Provided^ That the taking of such oath shall in nowise release 
the person taking the same from any civil liabihty to said complainant under an order 
of such circuit or superior court: And provided, further. That m the trial of anv cause 
for the recovery of any sum of money ordered by the circuit court to be paid by any 
defendant for tne support of any ill^itimate child, a certified copy of such order ehall 
be prima facie evidence of the liability of such defendant. 

Sec. 7759. Still liable to action. — ^The mother of such child, and the said county 
superintendents respectively, may at all times after the liberation of such prisoner on 
taking said oath, recover by action of debt or on the case, any sum of money which 
ought to have been paid to them respectively by him in pursuance of such order of 
the court. 

Sec 7760. When superintendents to make application for examination. — If any wwnan 
shall be delivered of a bastard child, which shall be chaigeable, or likely to become 
chargeable to any county; or shall be pregnant of a child likely to be born a bastard, 
and to become chargeable to any county, the superintendents of the poor of any 
county, or any of them, where such woman shall be, shall, upon application for aid in 
supporting such child by the mother thereof, apply to some justice of the peace of the 
same county to make inquiry into the facts ana circumstances of the case. 

Sec 7761. Worruin to be examined, and reputed father apprehended. — Such justice shall 
examine such woman on oath respecting the father of such child, the time when and 
the place where she was b^otten with child, and such other circumstances as the 
justice may deem necessary for the discovery of the truth; and shall thereupon issue 
nis warrant to apprehend the reputed father; and the same proceedings shall be there- 
upon had, as if complaint had been made by such woman, as prescribed in the fore- 
going provisions of tnis chapter, and with the like effect. 

Sec 7762. WarranJt rnay be executed in any counJty. — ^Any warrant issued for the appre- 
hension of such reputed ifather, may be executed in any county in this State, in which 
the person against whom the same issued may be found. 

Sec 7763. Superintendents may compromise vriih father. — The superintendents of the 
poor of any county in this State shall have power to make such compromise and 
arrangement with the putative father of any bastard child in sudi county, relative to 
the support of such child, as they shall deem equitable and just, and thereupon may 
discharge such putative father from all liability for the support of such bastara. 

Sec 11796. Illeffitimate children to inherit from mother. — Every illegitimate child 

Inheritance ®^^^ ^® considered as an heir of his mother, and shall inherit her 

• estate, in like manner as if born in lawful wedlock; but shall not 

be allowed to claim, as representing his mother, any part of the estate of any of her 
kindred, either lineal or collateral. 
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Sac. 11797. Ettate ofilleffitimait child: to wham to demrnd. — If any illegitiinate diild 

diall die inteatate, without lawful isBue^ his estate shall descend to his mother; if she 

be dead« it shall descend to the relatives of the intestate on the part of the motiier, aa 

if the inteetale had been leg:itimate. 

Sbc 11798. Legiiimation of bastard.— ^'hen, after the birth of an illQg:itimate child, 

y ■in»,n,., ^^ parents shall intermarry, or without such marriage, if the 

father shall, by writing un'ler his hand acknowledge sudi child as 

his diild, such child shall be considered legitimate for fdl intents and purposes: Pro- 

i'mM^ That such acknowledgment shall be execute i and acknowledged in the same 

maimer as may be by law proA-idei for the execution and acknowledgment of dee Is 

f f real estate, and be recoitled in the office of the judge of probate of the count}- in 

which such father is at the time a resident. 

Sec. 11392. Marriages void u^hottt dxrorct — Legitimacy of issue. — ^All marri^es which 

▼oMauxlam. ^'^ iMX^hibited hy law on account of consanguinity or affinity 

HuiufM. between the parties, or on account of either of them having a 

former wife or husband then living, and all marriages so^emnizei when either of the 

parties was insane or an idiot, shall, if solemnized within this State, be absolutely 

void, without any decree of divorce or other l^al process: Provided, That the issue 

of such marriage, except that contracted while either of the parties thereto had a 

former husband or wife living, shall be deeme j legitimate. 

Sec. 11418. Legitimacy oj children in rase of adultery. — A divorce for the x?ause of 

Pj^ adulter}' committed by the wife, shall not affect the legitimacy of 

the issue of the marriaire, but the Icgitimacv of such chUdren, 

if questioned, may be determined bv the court upon the proofs in the cause: and in 

ever>' case, the Intimacy of all children begotten before the conunencement of the 

suit shall be presumed until the contrar>- be shown. 

Sec. 11419. Legitimacy in cases of nonage, etc. — Upon the dissolution of a marriage on 

Void »«»»«•»«■ . account of the nonage, insanity or idioc}' of either party, the issue 

■^ of the marria^ shall be deemed to be in all respects the legitimate 

issue of theparent who, at the time of the marriage, was capable of contracting. 

Sec. 11420. Legitimacy in case of fom\er huahand or \r\fe living. — ^When a marriage 
is dissolved on account of a prior marriage of either party, and it shall appear that the 
Becond marriage was contracted in gctod faith, and with the full belief of the parties 
that the former wife or husband was dead, that fact shall be stated in the decree of 
divorce or nullity; and the issue of such second marriage, bom or b^otten before 
the commencement of the suit, shall be deemed to be the legitimate issue of the 
parent who, at the time of the marriage, was capable of contracting. 
Sec. 7794. Certain wife desertion felony — Limitations. — ^Ever>' man or boy who shall 

marry any woman or girl for the purpose of escaping prosecution 
iJSS ff *^3L««RS!r ^^^ ^V^y bastardy or seduction, and shall afterwvds desert her 
jueatT without good cause, shall be deemed guilty of a felony, and shall, 

upon conviction, be fined not more than 11.000 or be imprisoned 

in the State prison for not more than three years: Provided That no prosecuticm shall 

be brought under this act after five years from the date of the marriage: Provided^ 

further. That in all prosecutions under this act, the wife may testify against a 

husband without his consent. 

Sec. 11517. Mother of illegitimate child may consent. — The mother of an illegitimate 

AimnBtleeflhiD ™inor child shall have power to give the consent authorized in this 

j»iH««MceaBip. (.hapter [sees. 11491, 11518], to the binding of such child, during 

the lifetime of the putative father, as well as after his death. 

Sec. 15469. Concealment Inf mother of death of bastard child. — If any woman diall 

o ceahHeat f <^^^'**' ^^* death of any issue of her body, which, if bom alive, 

btrUs^uddMtlis. would be a bastard, so that it may not be known whether such 

issue was born alive or not, or whether it was not murdered, she 
shall be punished by fine not exceeding $100. or imprisonment in the county jail not 
more than one year. 

Sec. 15470. How charged in such case in indictment. — ^Any woman who shall be 
indicted for the murder of her infant bastard child, may also be charged in the same 
indictment with the ofiFense prescribed in the preceding section; and if on the trial, 
the jury shall acquit her of the crime of murder, and find her guilty of the oth^ offense, 
judgment and sentence may be awarded against her for the same. 

N GTE ON ADOPTION. — If child illegitimate, consent of mother required . (Sec. 14139.) 

Note on birth registration. — ^The certificate of birth states whether the child 
is legitimate or illegitimate. (Sec. 5614.) 
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MlNllESOTiu 

General Statutes. 1913. 
Ch. 17. Illegitimate dilldren (as amended by dx. 210 of Lairs of IMT). 

Section 3214. Ccmplaint — WanaTU. — On complaint being made to a fustice of the 

^ .^ peace or municipal court by any woman who ia delmred of ao 

«SSgS^««JSS: a^ir^, ^^^dTor pregnant with » child which, if bom -live 

might be ille^timate, accusing any person of being the mther of 
such child, the justice or clerk of the court shall take the complaint in writings under 
her oath, and thereupon shall issue a warrant, directed to the sheriff or any constable 
of the county commanding him forthwith to bring such accused peraon before such 
justice or court to answer such complaint; whidi warrant may be executed anywhere 
within the State. 

Sec. 3215. Action; how entered — Proceedings. — ^The justice shall enter an action in 
his docket, or the clerk of court in his register of actions, in which the State shall be 
plaintiff and the accused defendant, and diall make such other entries as are re<^ttired 
in criminal actions. On the return of the warrant with the accused, the justice or 
judge shall examine under oath the complainant, and such other witnesses as may 
be produced by the parties, resi>ecting the complaint, and shall reduce such exami- 
nation to writing. He may at his discretion, and at the request of either party shall, 
exclude the gen^id public from attendance at such examination. 

Sec 3216. Recognizance. — If there is probable cause to believe the defendant ^lilty 
as charged in the complaint, the justice or judge shall require him to enter into a 
recognizance, with approved sureties, in a sum not less than one hundred dollars nor 
more than five hundred dollars, to appear before the district court of the proper county 
at the next term thereof, or if such court is then sitting in the county, at a date fixed 
by the justice or judge, and answer said complaint and abide the order of such court 
there(Hi. If he fsals to give such recognizance, the justice or judge shall commit him 
to the countv jail, there to be held to answer such complaint at the next term of such 
court, or at the date so fixed. Thereupon the justice or judge shall c^ify the exami- 
nation, and return the same and all process and papers in the case to the clerk of such 
court. 

Sec 3217. Proceedings in district court. — ^At the next term of said court, or at the 
date fixed by the justice or judge, if the complainant has not been delivered, or is not 
able to attend, or for any other sufficient reason, the court may continue the cause, 
and such continuance shall renew the recognizance, which shall remain in force until 
final judgment. If the sureties shall at any term of court surrender the defendant 
and ask to be discharged, or if the court shall at anv time deem it proper, it may order 
a new recognizance to be taken, and commit the defendant until it is given. 

Sec. 3218. Trial — Jtidgment and proceedings to enforce the same. — Upon the trial the 
examination taken before the justice or judge of the municipal court shall in all cases 
be read to the jury when demanded by the defendant. If he is found guilty, or 
admits the truth of the accusation, he shall be adjudged to be the father of such child 
and thenceforth shall be subject to all the obligations for the care, maintenance and 
education of such child, and to all the penalties for failure to perform the ^ime, which 
are or shall be imposed by law upon the father of a legitimate child of like age and 
capacity. Judgment shall also be entered against him for all expenses incurred by 
the county for the lying-in and support of and attendance upon the mother during 
her sickness, and for the care and support of such child prior to said judgment of 
paternity, the amount of which expenses, if any, shall also be found by the jury it' 
they return a verdict of guilty; together with the costs of prosecution. If the defend- 
ant fails to pay the amount of such money judgment forthwitbi or during such stay 
of execution as may be granted by the court, he shall be committed to the county 
jail, there to remain until he pays the same or is discharged according to law : ProviM, 
however, That no stay shall be granted unless the defendant shall give a bond to the 
county, in such sum and with such sureties as shall be approved by the court, for 
the payment of such money ludgment on or before the expiration of such stay. 

Sec 3219. Adioa hg momer of child against father. — ^In the event of judgment of 
paternity as provided in section 3218 the mother shall be entitled to recover of the 
father in a civil action all expense necessarily incurred by her in connection with 
her confinement, including her suitable maintenance for not more than eight weeks next 
prior thereto and not more than eight weeks thereafter; and for the burial of the child 
if the same shall have been stillborn or shall have died after birth. 

Sec 3220. Petition for discharge — Notice. — Any person who has been imprisoned 
ninety days for failure to pay any such money judgment may apply to said court, by 
petition setting forth his inability to pay the same, and praying to be discharged from 
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im(>naaiu&eot. and Khali attach to siich petition a vcrifiod statement of all his property, 
money suod effecta whether exempt from execution or otherwise. Thereupon the eouK 
shall appoint a time and place tor hearing said application, of which die petitioner 
•hall give at l«Mt laa da^* notice to the county attorney. 

Sbc. 3221. Hearing — lH$charge. — At the hearing the defendant shall be examined 
on oath in reference to the facta set forth in such petition and hia ability to pay such 
money judgineDt, and any otiier legal evidence in reference to such matters may be 
produced by anv of the partiea interested. If it appears that the defendant is unable 
to pay such juagm^it, the court may direct hia aiacharge from custody, upon his 
matdng affidavit that he has not in his own name any property, real or personal, and 
has no such property conveyed or concealed, or in any manner disposed of with 
defflign to secure tne same to his use or to avoid in any manner payment of such jud^;ment. 
If upon such hearing it appears that the defendant has property, but not suffiaent to 
pay such judgment, the court may make such order concerning the same, in connec- 
tion with such discharge as justice may require. The defendant's discharge as afore- 
said shall not afitect the right of the county to collect upon execution any portion of 
such judgment remaining at any time unsatisfied, subject to all the provisions of law 
relating to judgments for the payment of money. 

Sac. 3222. VomplairU 6y olkers than mother. — ^If a woman is delivered of an illegiti- 
mate child, or is pr^^iant with a child likely to be illegitimate when born, the coimty 
board of the county where she resides, or any member thereof, or the State board of 
control or any person duly appointed to perform in said county BXky of the duties 
of said board relating to the welfare of cliildren, may apply by complaint to a justice 
of this peace of the county or to a municipal court to inquire into the facts and cir- 
cumstances of the case. 

Sec. 3223. Procedure — Wammt. — Such justice or the judge of the municipal court 
inay summon the woman to appear before him, and may examine her on oath respect- 
ing the fother of such child, tne time when and place where it was begotten, 9pA any 
other facts he deems necessary for the discovery of the truth, and Uiereupon shall 
issue hia warrant to apprehend the putative father. Thereafter the proceedings 
shiJl be the same as if the complaint has been made by such woman under the pro- 
visions of this chapter, and with like effect, and in aJl cases the complainant and the 
accused may require the attendance of such woman as a witness. 

Sec. 3224. Compromise by hoard. — The county board, either before or after judg- 
ment, may make such compromise and settlement with the putative father of any 
illegitimate child, as they deem equitable and just, for expenses incurred by the 
coimty for which judgment may be or sliall have been entered pursuant to section 3218^ 

Sec. 3225 (a). Settlement by father. — The State board of control or the duly appointed 
gnardian of the person of an illegitimate child shall have authority to accept from 
the duly adjudged or acknowledged father of the child such sum aa shall be approved 
by the court having jurisdiction of proceedings to establish the paternity of the child, 
in full settlement of idl obligations for the care, maintenance and education of such 
child; and shall hold or dispose of the same as ordered by said court. Such settle- 
ment shall dischai;^ the father of all further liability, civil and criminal, on account 
of such child; provided that such settlement shall not affect any liability of the father 
under section 3219. 

Sec 3225 (6). Cleri to report name of adjudged father. — Upon the entry of a judg- 
ment determining the paternity of an illegitimate child the clerk of the district 
court shall notify in wnting the State registrar of vital statistics of the name of the 
person i^iainst wnom such judgment has been entered, together with such other facts 
disclosed by his records as ma^ assist in identifying the record of the birth of the 
child as the same may appear in the ofhce of said registrar. If such judgment shall 
thereafter be vacated that fact shall be reported by the clerk in like manner. 

Sec. 3225 (c). Physician may testify. — in any proceeding under this chapter a 
licensed physician or surgeon may testify concerning the fact and probable aate of 
inception of the pregnancy of liis patient without her consent, and shall so testify 
when duly called as a witness. 

Sec. 3225 (d). Purpose of act. — This chapter shall be Uberally construed with a 
view to affecting its purpose, which is primarily to safeguard the interests of illegiti- 
mate children and secure for them the nearest possible approximation to the care, 
support and education that they would be entitled to receive if born of lawful mar- 
fi^, which purpose is hereby acknowledged and declared to be the duty of the 
State; and also to secure from tne fathers of such children repayment ol public moneys 
necessarily expended in connection with their birth. 

Sec. 3225 (e). Records private. — All records of court proceedings in cases of alleged 
illegitimacy shall be withheld from inspection by, and copies thereof shall not be 
fuimshed to, persons other than the parties in interest and their attorneys, except 
upon order of the court. 
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C31.29. Public Healtli. 

Sec. 4653-A. Imsaediately upon the receipt of a certificate of birth not accom- 

-^^ panied with a certificate ol death of the same child the local aixi 

^^^'' state registrars, reepectively, shall transcribe ther e fro n oL into a 

book to be known as the "public record of births " the following items of infiMtnaiton: 
Name, sex, color or race and date of birth of child; county and city, town or village 
where birth occurred; name and age of mother. The public record of biiihs sfaaU bo 
open to examination by all persons desiring to consult it, and from such book only 
shall transcripts be made for use in connection with school attendance and employ- 
ment. (As added by Laws 1917, ch. 220. See also Note on birth registration laws.) 

Sec. 4660-A. Whenever the clerk of a district court shall report to the State registrar 
that a judgment has been entered detormining the pat'Bfnity of an illegitimate child 
the State registrar shall record the name of the father, and sufficient data to id^itiiy 
the judgment, in connection with the record of the birth of the child appearing in his 
office, and also in connection with the record of the death of the child, if there be 
such record. A report by the clerk of the subsequent vacation of such judgment 
shall be recorded in like manner. (As added by Laws 1917, ch. 220.) 

Sec. 4660-B. Except when sO ordered b^ a court of record no member of the Stata 
board of health nor any state or local registrar, nor any i>er8on connected with the 
office of either, shall disclose the fact that any child was either legitimate or illegitf- 
mate. The district court shall have jurisdiction, upon petition against and notice 
to the State registrar, to issue such orders permitting or requiring the inspection of 
records of births and deaths, as to it may seem lust and proper, and the making and 
delivery of certified copies thereof. (As added by Laws 1917, ch. 220.) 

Sec. 4661. The State registrar, or anv local registrar, shall furnish any applicant 
therefor a certified cojjy of the record of any birth or death recorded under the provi- 
sions of this act : Provided^ That the fact that any child was either legitimate or illegiti- 
mate, or other facts from which such fact can be determined, shall not be disclosed 
except when ordered by a court of competent jurisdiction in accordance with section 
4660-B. For the making and certification of a complete record the registrar shall be 
entitled to receive a fee of fifty cents, to be paid by the applicant; for a transcript 
from the public record of births he shall be entitled to a fee of twenty-five cents, to 
be paid in like manner. Such copy of the record of a birth or death, when certified 
by the State or local registrar to be a truo transcript therefrom, shall be prima facie evi- 
dence of the facts therein stated in all courts of this State. The State registrar shall 
keep a correct account of all fees or moneys received by him under the provisions of 
this act, and pay the same over to the State treasurer at the end of each month. 
(As amended by Laws 1917, ch. 220.) 

Sec. 4662. Any person who shall violate any of the provisions of this act,or shall 
wilfully neglect or refuse to perform any duty imposea upon Mm thereby, or shall 
furnish false information affecting any certificate or record provided in this chapter, 
or who shall disclose any information in violation of section 4660-B or 4661, shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be fined not more than 
one hundred dollars or imprisoned in the county jail for a period of not more than 
ninety days. (As amended by Laws 1917, ch. 220.) 

Ch. 70. Marriage. 

Sec 7105. Illegitimate children. — Illegitimate children shall become legitimized by 
Legitimation and the subsequent marriage of their parents to each other, and the 

▼oid marriages. issue of marriages declared null in law shall nevertheless be 

legitimate. 

Ch. 74. Descent of property. 

Sec. 7240. An illegitimate child shall inherit from his mother the same as if bom 

in lawful wedlock, and also from the person who, in writing and 

citoatioB?^* before a competent attesting witness, shall have declared himself 

' to be his father; but such child shall not inherit from the kindred 

of either parent by right of representation, unless during his life time his parents 

intermarry, in which case he shall no longer be deemed illegitimate. 

Sec 7241. Estate of illejitimate child. — If any illegitimate child dies intestate and 

Inheritance without lawful issue, his estate shall descend to his motlier, or, id 

* case of her prior decease, to her heirs at law. 
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C3i. 96. Crimefl. , 

Sec. 8C97. Every person who shall endeavor to conceal the birth of a child by any 

disposition of its dead body, whether the child died before or after 
faj^Vuddeatlu. ^^ oirth, shall be guilty of a misdemeanor; and every woman who, 

having been convicted of endeavoring to conceal the stillbirth of 
any issue of her body, which if born alive would be illegitimate, or the death of such 
issue under the age of two years, shall, subsequent to such conviction, endeavor to 
conceal any such birth or death, shall be punished by imprisonment in the State 
prison for not more than five years. (As amended by Laws 1917, ch. 231.) 
Sec. 866S-A. In any prosecution for desertion of or failme to support a wife or child 

no other or greater evidence shall be required to prove the rela- 

AbandoBment and tionship of the defendant to such wife or child than is or shall be 

nouspport. required to prove such relationship in civil action. (As added by 

Laws 1917, ch. 213.) 
Sbo. 8703-A. Absconding from State to avoid paternity proceedings, — If issue is con- 
ceived of fornication, and within the period of gestation or within 
iDesitiiiiaey pro- sixty days after the birth of a living child the father absconds 
ceedings. from the State with intent to evade proceedings to establish his 

paternity of such child, he is guilty of a felony and shall be pun- 
ished by imprisonment in the State prison for not more than two years. (Added by 
ch. 211, Laws of 1917.) 

Laws of 1917, ch. 104. 

An act to give the State board of control general duties for the protection of defective, illegitimate, 
dependent, neglected and delinquent children, with authority to act as guardian of children; and to 

Srovide for child-welfaro boards in the several counties of the State to aid in the performance of such 
uties. 

Sec. 2. Illegitimate children. — It shall be the duty of the board of control when 

notified of a woman who is delivered of an illegitimate child, or 
state^'"*«Ir« and V^^S^^'^^ with child likely to be illegitimate when bom, to take 
ruardianshlp; iiie- care that the interests of the child are safeguarded, that appro- 
gtimacy P'"J**** J" priate steps are taken to establish his paternity, and that there is 
Si^agentfc "®*'"* secured for him the nearest possible approximation to the care, 

support and education that ne would be entitled to if born oi 
lawful marriage. For the better accomplishment of these purposes the board may 
initiate such le^al or other action as is deemed necessary; may make such pro^ ision 
for the care, maintenance and education of the child as the best interests of the child 
may fi-om time to time require, and may of¥er its aid and protection in such ways as 
are found wise and expedient to the unmarried woman approaching motherhood. 

Sec. 3. Duties in behalf of children — Executive officers. — It shall be the duty of the 
board to promote the enforcement of all laws for the protection of defective, illegiti- 
mate, dependent, neglected and delinquent children^ to cooperate to this end with 
juvenile courts and aU reputable child-helping and child-placmg agencies of a public 
or p/ivate character, and to take the initiative in all matters involving the interests 
of such children where adequate provision therefor has not already been made. The 
board shall have authority to appoint and fix the salaries of a chief executive oflBcer 
and such assistants as shall be deemed necessary to carry out the purposes of this act. 

Sec. 4. County child-welfare boards — Appointment of agents. — ^The State board of 
control may when requested so to do by the county board appoint in each county 
three persons resident therein, at least two of whom shall be women, who shall serve 
without compensation and hold office during the pleasure of the board, and who, 
together with a member to be designated by the county board from their own number 
and the county superintendent of schools, shall constitute a child- welfare board for the 
county, whicn shall select its own chairman: Provided^ That in any county containing 
a city of the first class five members shall be appointed by the State board of control. 
The child-welfare board shall perform such duties as may be required of it by the said 
board of control in furtherance of the purposes of this act, and may appoint a secre- 
tary and all necessary assistants, who shall receive from the county such salaries as 
may be fixed by the child-welfare board with the approval of the county beard. 
Persons thus appointed shall bo the executive agents of the child-welfare board. 

Sec. 5. Agents where -no child-welfare board, — In counties where no child-welfare 
board exists the judge of the juvenile court may appoint a local agent to cooperate 
with the State board of control in furtherance of tne purpose of this act, who shall 
receive from the county such salary as may be fixed by the judge with the approval 
of tie county board. 

00056°— 19 11 
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LftWB of 1917. ell. 212. 

An act for thB protection of children who are not In th« homes and a»der the Ivamedliite control of their 
paronts or guardians, and for the regolatioo of agenda mcelvingsuch chUdren for care or placing out, aud 
uomen during oonilnemBnt, and to repeal section 4050 and sections 4985 to 4992; Inclusive, tiencral 
Statutes, 1918. 

Sec. 8. Maternity hotpUaU — Reporting UUgitimact/. — ^Whenever a child or a woman 

Matexnttr hoa- ^^^ within ten dap has been delivered of a diild, or a woman who 
pitais; reporti; zee- is pregnant ifl received for cure in a maternity baqntal or infants' 
o'^B* home, or other public or private hospital, the licensee of such ma- 

ternity hospital or home, or the officer in chai^ of such other hoq>ital, shall use d\ie 
diligence to ascertain whether sudi chUd is le^timate, and if there is reason U) 
believe tiiat he is ill^dmate or will be illegitimate when bom, such Uoensee or 
officer shall report to the State board of control, within such [tune] as said board may 
prescribe, the presence of such woman or child, togetiier with such other information 
as the board may require. 

Sec. 9. Same; records to he private, — ^No officer or authorised agent of the State board 
of control, the State board oi health or the local boards of healtii of the towns where 
such licensed hospitals or homes are located, or a licensee of such a hospital or home, 
or his agent, or any other person shall disclose the contents of the records herein pro- 
vided for or the particulars entered therein, except upon inquiry before a court oi 
Jaw, at a coroner's inquest or before some other competent triounal, or for the infer- 
matlon of the State board of control, the State board of health or the local board of 
healtJi of the town in which said hospital is located. 

Sec. 10. Same; relationship. — In a prosecution under the provisions of this act or 
a penal law relating thereto, a defendant who relies for defense upon the relationship 
of any woman or infant to himself shall have the burden or [sic] proof. 

Note on law regarding registration op births, etc. — ^The act regarding 
Public Health ^chapter 29, General Statutes of 1913, sec. 4651, as amended by Chaj)- 
ter 220, Laws oi 1917) provides that certificates of birth and of death shall state the 
name of the father, provided that if the child is illegitimate the name or residence of, 
or other identifying details relating to, the ])utative father, shall not be entered 
without his consent, except as provided in section 4660-A. 

^ Note on adoption law. — ^The law provides that where an illegitimate child is 
adopted, the consent of the mother slill be obtained. The law also provides as 
follows: 

When the parents of any minor child are dead or have abandoned Mm, and he hi? 
no guardian m the State, the court shall order three weeks' published notice of Ui3 
hearing on such petition to be g^ven; the last publication to be at least ten dayd 
before the time set therefor. In every such case the court shall cause such further 
notice to be ^ven to the known kindred of the child as shall appear to be just and 

Eracticable: rrovidedy That if there be no duly appointed guardian, a parent who 
as lost custody of a child through divorce proceedings, and the father of an illegiti- 
mate child who has acknowledged his paternity in writing or against whom paternity 
has been duly adjudged shall be served with notice in such manner as the court shall 
direct in all cases where the residence is known or can be ascertained. (Sees. 715^ 
7155, as amended by Laws 1917, ch. 222.) 

Note on abandonment law. — ^The act relating to desertion and failure to support 
wife or child (General Statutes 1913, sees. 8666, 8667, 8668, as amended by chiipter 
213 of Laws of 1917) applies to every parent or other person having legal responsi- 
bility for the care or support of a child who is under the age of sixteen years and 
unable to support himself oy lawful employment. 

The sections as amended are as follows: 

Sec 8666. Every parent or other person having legal responsibility for the care or 

^ A Bupport of a child who is imder the age of sixteen years and unable 

aoMwSJT ^ support himself by lawful employment, who deserts and fails 

to care for and support such child with intent wholly to abandon 
him; and every husband who, without lawful excuse, deserts and fails to support his 
wife, while pregnant, with intent wholly to abandon her is guilty of a felony and 
upon conviction shall be punished therefor by imprisonment in the State prison for 
not more than five years. Desertion of and failure to supjport a child or pregnant 
wife for a period of three months shall be presumptive evidence of intention wholly 
to abandon. 

Sec 8667. Every man who, without lawful excuse willfully fails to furnish proper 
food, shelter, clothing, or medical attendance to his wife, such wife being in desti- 
tute circumstances; and every person having legal responsibility for the care or 
support of a child who is imder sixteen years of age and unable to support himself 
by lawful employment, who willfully fails to make proper provision for such child, 
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is niilty of a misdemeaTior, But if any person convicted under this section gives 
bond to the State, in Buch amount and witn such sureties as the court prescribes and 
approves, conditioned to furnish the wife or child with proper food, shelter, clothing, 
and medical attendance for such a period, not exceeding five vears, as the coiu*t may 
carder, judgment shall be suspended until some condition of the bond is violate<l. 
The bond may, in the discretion of the court, be conditioned upon the payment of a 
specified sum of monev at stated intervals^ Upon the filing of an affidavit showing 
the \iolation <^ any oi the conditions of the bond, the accused shall be heard upon 
an order to show cause, and, if the charge be sustained, the judgment shall be executed. 
The wife or child, and any person furnishing necessary food, shelter, clothins:, or 
medical attendance to either, may sue upon the bond for a breach of any condition 
thereof. 

Sec. 8668. On complaint being made in writing and imder oath by the wife or any 
reputable peraoa to a justice of the peace or Judge of a municipu court, accusing 
any person of the offense defined in section 8667, the justice or judee shall issue hid 
warrant agahist Uie person accused, directed to the sheriff or constable of the county, 
commanding him forUiwith, to bring such accused person before the justice or judge 
to answer such complaint. 

MISSISSIPPI. 

Codeof 190S. 

Section 268. Proceedings before justice of the peace. — When any single woman shall be 

m ^thn delivered of a bastard, or being pregnant with a child, which, if 

ceedi^t *^ '**" ^^^^*^ alive, would be a bastard, shall make complaint against the 

father of the child to anv justice of the peace of the county whero 
she may be so delivered, or of the county in which such woman or the reputed father may 
reside, the justice shall issue a warrant for the person accused and cause him to be 
Iffought bef(^e such justice forthwith; and upon nis appearance the justice shall pro- 
ceed to question the woman in the presence of the party accused, touching the charge 
against him; and the examination of the woman and the accused and ail witnesses 
filmll be taken down in writing; and if such justice shall think there is probable cause 
ifx a complaint, he shall bind the accused, in a bond, with sufficient sureties, in a 
penalty of not less than five hundred dollars, to appear at the next circuit court, to 
answer the complaint, and in default of such security may commit the accused; but 
if the circuit court be in session the appearance of the party and the return of the pro- 
ceedines shall be to that term. Either party may be represented by counsel, and the 
court shall have the necessary power to compel the attendance of witnesses; and the 
jtetice, in his discretion, may exclude all persons from the court room during the 
inquiry except the parties and their counsel and the constable or other officer, and 
the witnesses being examined. 

Sec. 269. The woman may appeal. — In case the justice of the peace shall discharge 
the accused, the woman may appeal, by executing within five days a bond, with a 
sufficient surety, payable to the accused, in the penalty of one hundred dollars, con- 
ditioned to pay all costs that naay be adjudged against her; which appeal shall be 
returnable as other appeals from justices of the peace. 

, Sec 270. IhUy of me justice after his judgment. — It shall be the duty of the justice, 
in case the accused shall have been required by him to give bond, or in case ne shall 
discharge the accused, if the woman shall have appealed, to return the proceeding 
to the circuit court forthwith. 

Skc. 271. Proceedings in the circuit court. — ^The circuit court may compel the appear- 
ance of the defendant, and enforce his bond to appear should he have given one, 
?fld m^ at one time, in its discretion, require the execution of an appearance-bond, 
Ha sufficient one has not already been given, and that, too, whether the justice of 
wie peace required bond or not of the accused. The plaintiff shall, on or before the 
^ day of uie term of the circuit court actually held, or within such time as the 
court may allow, file a declaration in the said cause, and the defendant may plead 
wiereto as in other cases, and the issue shall be made up, but such issue shall not be 
^ed before the birth of the child. 

Sec. 272. Death of mother; her evidence^ etc. — The death of the mother shall not 
w>ate the prosecution, if the cliild be living; but a suggestion of the fact shall be made, 
*nd the name of the child substituted in the proceedings for that of the mother, and 
^guardian ad litem shall be appointed by the court to prosecute the cause, who shall 
not be liable for costs; and in such case the testimony of the mother, taken in writing 
t^eiore the jtistice, may be read in evidence, and shall have the same force and effect 
^ if she were living and had testified to the same in court. 
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Sec. 273. Death of child.— The death of the bastard, if the mother be living and 
unmarried, shall not be cause of abatement or bar to any prosecution for bastardy; 
but the court trying the same shall, on conviction, give judgment for such sum as 
shall be deemed lust. 

Sec 274. Death of reptUed father, — In case of the death of the putative father of 
the bastard, after the preliminary examination before the justice, the right of action 
shall survive, and may be prosecuted against the personal representative of the 
deceased with like effect as if such father were living, except that no arrest of such 
personal representative shall take plare or bond be reauired of him. 

Sec. 275. DeatJi of mother before suit begun. — Shoula the mother die before begin- 
ning suit as provided, the suit may be commenced by ^e bastard child at any time 
before it is five years of age; and any person interested in the support of the child 
shall have the right to act for it in instituting and i)roeecuting tne cause, and the 
proceedings and judgment shall be conformed to the right. 

Seo. 276. Dying declarations of the mother. — In all bastardy proceedings when the 
mother is dead, her declarations in her travail, proved to be her dying declarations, 
may, on the trial of the case, be received in eviaence. 

Sec. 277. Damages assessed. — If the jury shall find for the complainant, it may 
assess such damages as it may think proper in her favor, or in favor of the child if the 
mother be dead, and may direct the same to be paid annually or otherwise for anv 
term of years not exceeding eighteen, and the court shall render judgment accord- 
ingly, if the iury make an annual allowance, excution may be issued annually for 
the sum so allowed, computing from the term at which judgment was rendered. 
The clerk shall enroll the judgment on the judgment roll as are other judgments, 
making a separate enrollment of each annual culowance, in case there be annual 
allowances, and such enrollment shall constitute a first lien on all property of the 
defehdant then owned or afterwards acquired by him, but said lien shall not take 
priority over any existing lien of record at the date of the enrollment of the judgment. 

Sec. 278. Limitation of complaint. — Proceedings under this chapter shall not be 
instituted by the mother after the child is twelve months old, unless the defendant 
be absent from the State so that process can not be served on him. 

Sec 279. Supervisors to sue in certain case. — In case any bastard becomes a charge 
on the county, for the support of which proceedifags have not been instituted, it shall 
be the duty of the board of supervisors to proceed, in the name of the county, against 
the father of the bastard, if known, as herein provided ; and the proceedings shall be 
conformed to the right, and such suit may be brought within one year after the bastard 
becomes such charge; but such suit shall not be brought after the bastard is ten 
years of age. 

Sec 280. Security mxiy he required. — The circuit court shall, in case the suit be bv 
the county, and may, if the suit be begun by the mother, or child, require the defend- 
ant who has been found to be the father of the child to enter into bond, with sureties, 
to bo approved by the court, or by such officer as the court may direct, in a penalty 
not greater than the amount of damages assessed by the jury, not to exceed one thou- 
sand dollars, payable to the State, and conditioned to pay the same, in manner and 
form, as required by the judgment entered in the case, for the support and educa- 
tion of the child, and that the child shall not become a public chaige; and the 
defendant may be committed to jail and dealt with as convicts of misdemeanors 
until ho shall comply with the oroer to give such bond. 

Sec 281. Execution may he issued. — Such bond, when given, shall be deposited in 
the office of the clerk of the chancery court of the county and be carefully preserved; 
and, on failure to make any of the annual payments for which it is conditioned, execu- 
tion shall be issued thereon for such sum and costs; and the money collected thereby 
shall be paid to any guardian of the child, or to any person designated by the chancery 
court or the chancellor, to be applied to the support and education oi such child. 

Sec 282. Death of child, eic— If the child and mother die, or the father and mother 
be married, the chancery court of the county in which such bond is filed, on proof 
of the fact, may cause the bond to be marked ''canceled," and be surrendered to the 
obligors. 

Sec 283. Prisoner may he discharged after six months.—The circuit court, or the judge 
thereof in vacation, may order any person in iail for a failure to comply with the 
requirements to give bond for the support and education of the child to be discharged, 
upon such terms as the court or judge may prescribe, after such person shall have 
been m jail for six months. 

Sec 542. May alter names, legitimate offspring, and decree adoption of child.— The 

Legitimation. chancery court shall have jurisdiction upon the petition of anv 

, ^ . cr . * person, to alter the name of such person, to make legitimate any 

of his offspring not born in wedlock, and to decree said offspring to be an heir of the 

petitioner; and any person who may desire to adopt another, whether an adult or 
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an infantt and to change the name of such other, may present his petition for that 
purpose to the chancery court of the county in which he resides, or in which such 
person sought to be adopted may reside, and shall state in the petition the name 
and age of the person sought to be adopted, and the names of the parents or guardian, 
in case of an infant, and their residence if they be living, the name proposed to be 
given such person sought to be adopted, and that he has obtained the consent of the 
parents, of [if] living, or the guardian, if there be any. in case of an infant, and of the 
person sought to be adopted, if over fourteen years oi aj^, to the adoption and change 
of name as prayed for; and shall also state in the petition what gifts, grants, bequests 
or benefits he proposes to make or confer, if any, upon such person sought to be adopted ; 
and the court shall hear the evidence and if satisfied that tne allegations of the petition 
are true, and that the interest and welfare of the person sought to be adopted w^l be 
promoted by the adoption, may decree that such person be adopted by the petitioner, 
and that the name be changea to the name proposed, if a change of name is prayed 
for, and that said person so adopted shall thereafter be called by that name, and that 
such person so adopted shall be entitled to all the benefits proposed by the petitioner 
to be granted and conferred; and thereafter the petitioner shall have and exercise 
over such person so adopted all such power and control as parents have over their 
own children. The person sought to be adopted, if an infant, by next friend, 
and the parents or guardian, or if an adult, may join in said petition, or the^r may 
voluntarily appear and become parties thereto, otherwise the parties namefd], if living, 
shall be summoned in other cases, and the costs of the proceedings shall in all cases 
be paid by the petitioner. (As amended by Laws 1910, ch. 185.) 
Sec 721. Actions for injuries producing detUh. — * * * The provisions of this 
#-1 section shall apply to illegitimate children on account of the 
^ Daath by wrongful ^j^^^jj ^f ^^^ mother and to mother on account of the death of an 

illegitimate child or children, and they shall have all the 
benefits, rights and remedies conferred by this section on Intimates. (As 
amended by Laws 1914, ch. 214.) 
Sec. 1655. Descent among illegitimates. — If any man b^et a child or children by a 

woman whom he shall afterwards marry, such child or children, 
gitoSwu** ^ acknowledged by the man, shall, in virtue of such marriage 

and acknowledgment, be legitimate, and capable in law to inherit 
and transmit inheritance as if born in wedlock. All illegitimates shall inherit from 
their mother^ and from her other children, and from her kindred, according to the 
statutes of descent and distribution; and the children of illegitimates and their des- 
cendants shall inherit from the brothers and sisters of their father or mother, whether 
intimate or illigitimate, and from their grandparents. But the children of ill^ti- 
mates shall not inherit from any ancestor or collateral kindred if there be legitimate 
heirs of such ancestor or collateral kindred, in the same degree, tp whom the estate 
would otherwise descend. 
Sec. 1670. The decree of divorce shall not render illegitimate the children begotten 

between the pu^ies during a lawful marriage; but if the decree 
divorce^*"***** ^® rendered because one of the parties was married to another at 

the time of the marriage or pretended marriage between the 
parties, it shall adjudge the marriage between the parties to have been invalid and 
void from the beginning, and the issue thereof shall be ill^timate and subject to 
the disabilities of ill^timate children. And the decree maj^ provide (in the dis- 
cretion of the court) that a party against whom a divorce is granted because of 
adultery, shall not be at liberty to marry again; in which case such party shsdl 
remain in law as a married person. In all cases of divorce from the bonds of 
matrimony, the marital rights snail cease with the decree. 

MISSOURI. 

Revised Statutes, 1909. 

Section 340. Bastards may inherit; when and how. — Bastards shall be capable of 

inheriting and transmitting inheritance on the part of their mother, 
Inliexitaac*. and such mother may inherit from her bastard child or children, 

in like manner as if they had been lawfully begotten of her. 
Sec. 341. Bastards legitimated by subsequent marriage; when. — If a man, having by 
Lesitimati * woman a child or children, shall afterward intermarry with her, 

tion. ^^^ ^\i2X\ recognize such child or children to be his, they shall 

thereby be legitimated. 
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Sec. 4821. IlUgxtimate children to inkent m certain events. — Every illegitimate child 

IB an heir of the person who, in writing, signed in the presence of 

inheiituiM* togiti- ^ competent wiUiesa, acknowledges himself to be the father of 
matioa; roii max- such child; and in all cases is an neir of his mother; and inherits 
iiagMi »■* dif«»oi. )|jg or her estate, in whole or in part, as the case may be, in the 

same manner as if he had been bom in lawful wedlock; but he 
does nor represent his farther or mother by inheriting any part of the estate of his or her 
kindred, eiiher lineal or collateral, unless before his death, his parents shall have 
intermarried, and his farther, after such marriage, acknowledges him as his child, or 
adopts him into bis family, in which case such child and all tlie legitimate dnldrcn { 

are consideted brothers and sisters, and on the death of either of them, intestate, and [ 

without iasne, the othera inherit his estate, and are heirs, as hereinbefore provided, 
in hke mamicar as if all the children had been legitimate; saving to the father and \ 

mothcff reepectLvely tbeb rights in the estates of all the children in like manner as if \ 

all had been legitimate. The issue of all marriages null in law, or dissolved by divorce, 
ore Intimate. 

Sec. 4822. The mother u a nteceeeor to iUegitimate chUd, — ^If an illegitimate child, 

iB&entftBoe ^^^ ^*** ^'^ hoen acknowledged or adopted by ms father, dies 

intestate, without lawful iasue, his estate goes to his mother, or, in 
ca^ of her decease, to her heirs at law. 

Sec 9576. Complami in bastardy; what to contain; Juno entitled, — ^When any woman 

_, _,^^ residing in any county of the State is delivered of a bastard child, 

^^tonacy Fro- ^^ jg pregnant with a child which, if b<»n alive, will be a bastard, 

complaint may be made in writing by any ^rson to the district 
court of the county where she resides, stating that fact, and charginp: the proper person 
with being the father thereof. The proceeding must be entitled in the name of the 
State aganost the accused as defendant. 

Sec. 9577. Clerk to give notice; how and to whom. — ^Upon the filing of the complaint, 
duly verified, the clerk must cause notice to be given to the person so charged, as in 
ao ordinary action. 

iSec. 9578. Lien upon real property; horn created and for what, — ^From the time of the 
filing of such complaint, a lien is created upcm the real property of the accused in the 
couiit>^ where the action is pooding, for the payment of any money and the perform- 
ance of any order adjudged by the proper court; but no lien attaches until notice of 
the pendency of the action is nled in the county clerk's office of the county where the 
leal property is situated. 

Sec. 9579. Judg^ imaf order attaehment without bond; when, — The district judge may 
order an attachment to issue tiiereon without an undertaking, which order must specify 
the amount of poperty to be seia^d under the attachment, and may be revoked at any 
time by such judge or the court, on a showing made to either for a revocation of the 
same, and on such terms as such court or judge may deem proper in the itemises. 

Sec. 9580. County attorney required to prosecute. — ^The county attorney, on being 
notified of the facts, must prosecute the matter in behalf of the complainant. 

Sec. 9681. Issue on the irud ^lall be ^* guilty " or ^*not guilty.** — ^The issue on the trial 
V "guilty, " or "not guilty," and must be tried as an ordinary action. 

Sec. 9682. Judgment arid liability where accused found guilty. — If the accused is found 
guilty, he must be charged with Uke maintenance of the child, in such sum, and in 
Buch manner as the court directs, wiUi the costs of suit; and the clerk may issue execu- 
tion for any sum ordered, to be paid immediately, and afterwards, from time to time, 
as may be required to compel compliance with the order of the court, and the defend- 
ant may be committed to the county jail until he complies with the ord^ or judgment. 

Sec 96^. Power of court over judgments and orders. — ^The court may, at any time 
enlarge, diminish, or vacate any order or judgment r^idered in the proceedings, on 
snch notice to the defendant as the court or judge may prescribe. 

Note ok adoption. — ^The mother of the illegitimate child is recognized for the 
pnipose of consent. (Sec. 3764.) 

KoTE ON workmen's COMPENSATION LAW. — "Child" includos an illegitimate child 
legitimized prior to the injury. (Laws 1915, ch. 96, sec. 6.) 

Note on incestuous marriages.— The law applies to illegitimate relationship. 
(Sec. 3611.) 
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NEBRASKA. 

Kevlsed Statutes, 1913. 

Section 1273. When illeaitimate child shall be considered an heir. — ^Every iUe^itimafe 

child shall be considered as an heir of the person who shall, in 
di^atiio^^ writing, signed in the presence of a competent witness, have 

acknowledged himself to be the father of such child, and ^all in 
all caaes be considered as an heir of his mother, and shall inherit his or her estate in 
whole or in part as the case may be, in the same manner as if he had been bom in 
lawful wedlock; but he shall not be allowed to claim, as r^resenting his father or 
mo^er, any part of the estate of his or her kindred, either lineal or collateral, unless, 
before his death, his parents shall have intermarried and had other children, and his 
faUier, after such marriage, shall have acknowledged him, as aforesaid, or adopted him 
into his family, in which case such child and all le^timate children shall be consid- 
ered as brothers and sisters, and on the death of either of them intestate, and without 
issue, the other shall inherit his estate, and he theirs, as hereinbefore provided, in like 
manner as if all the children had been legitimate, saving to the father and mother 
respectively their rights in the estate of all the said children as provided herein- 
before, in hke manner as if all had been legitimate. 
Sec. 1274. How estate of illegitimate child shall descend. — If an illegitimate child shall 
Inheritance ® intestate, without lawful issue, his estate shall descend to his 

mother, or, in case of her decease, to her heirs at law» 
Sec 1591. Legitimacy of children. — A divorce for the cause of adultery committed 
Divorce ^^ ^® ^^^® ahaU not affect the legitimacy of the issue of the mar- 

riage, but the legitimacy of such children, if questioned, may be 
determined by the court upon the proofs in the case; and in every case the Intimacy 
of all children begotten before the commencement of the suit shall be presumed until 
the contrary be shown. 
Sec. 1592. Issv^e of marriage legitimate.-^Vpon the dissolution of a marriage on account 
Void marriares. ^^ ^® nonage, insanity, or idiocy of either party, the issue of the 

marriage shall be deemed to be, m all respects, the Ic^timate issue 
of the parent, who, at the time of the marriage, was capable of contractmg. 

Sec 1593. Prior marriage. — When a marriage is dissolved on account of a prior mar- 
riage of either, and it shall appear that the second marriage was contracted in good 
isdth and with the full belief of the parties that the former wife or husband was dead, 
the fact shall be stated in the decree of divorce or nullity, and tlie issue of such sec- 
ond marriage, bom or begotten before the commencement of the suit, shall be deemed 
to be legitimate issue of the parent who, at the time of marriage, was capable of 
contracting. 

Sec 1594. When isstie deemed illegitimate. — Upon the dissolution by decree or 
sentence of nullity of any marriage that is prohibited on account of consanguinity 
between the parties, or of any marriage between a white person and a negro, the 
issue of the marriage shall be deemed to be illegitimate. 
Sec 357. Proc^ings relative to bastard children.— On complaint made to any 
„, ^." justice of the peace in this State by any unmarried woman resi- 

ceSdiSr*"^ ^'°" dent therein, who shall hereafter be delivered of a bastard child, 

or being pregnant with a child which, if bom alive, may be a 
bastard, accusing on oath or affirmation any person of being the father of said child, 
the justice shall take such accusation in wnting, and tiiereupon issue his warrant, 
directed to the efoeriff , coroner, or constable of aiiy county of this State, commanding him 
forthwith to bring such accused person before said justice, to answer to said complaint; 
and on return of such warrant the justice, in the presence of the accused person, shall ex- 
amine the complainant under oath respectine fiie cause of her complamt, ana such ac- 
cused person shall be allowed to ask the complainant, when under oath, any question he 
may think necessary for his justification; all of which questions and answers, together 
with every other part of the examination, shall be reduced to writing by the justice of the 
peace, and if, on such examination, the party accused shall pay or secure to be paid tx) 
the complainant such sum or sums of money or property as she may agree to receive 
in full satisfaction, and shall further give bonds to the county board of the 
county in which said complainant shall reside and their successors in office, condi- 
tioned to save such county tree from all charges toward the maintenance of said child, 
then and in that case the justice shall discharge the party accused out of custody oa 
his paying the costs of prosecution: Provided^ The agreement aforesaid shall be made 
or acknowledged by both parties in the presence of the justice, who shall thereupon 
enter a memorandum of the same upon nis docket. 
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Sec. 358. County to hrin^ rtrt vjietnjtt ^^rrrt^ ^fbiDft^sri. — ^When any wrytmsa. ha& & 
bastard chiM, aziid neieierttf tt> brln^r a^^' j t v^ oLuiireniini-e. or ct:>fiiiiwiifTCff a aoxt 
and faila to prosecute to final piiirTiis-r.-. 'h* ^"intT c^oard in any rt.fin'iybicewstoed 
in tKe support of any soch boi^uri ♦ tLiui. wiL^r*- -«Ti:5i i«»nn setrTinty ia oi^c ♦-^tf^ped 6i> 
sire the county fpoBLe^qpense. ouy brinff 1 911: .n l:»rLiIf . c ihe ct^ancy aeaznst ^rm irfjos 
uaccojaed of b«gettiiie aucii chil»i. '.-r 0^17 ::^x<e ip jjuI pr.fie«:ute a salt bcgoa by d^ 
mother of the child. 

Sec. 359. ^reuaed pentm . »r*<n r^*'^ .2*/ — In ra.ajt ^, h jr«'Tsed persr n doesirct •!«i»- 
ply vith the proviamiifi in the &r*r. v^ri' n i 'hi* '.hap^er ['V57' .zcaiaiafid. th# i'2«c*."e 
U) whom, aacfa. coiapiaiiLt wae ului^ ^tiall r .iici ?ii- h pers« n m a reorgniziziice t«^ appear 
at the next term, of the diatnct c -^t. wr^L *t^i i-g" H»*-;int:}r. in a sum m:t (ew cmu^ 
five hundred doUakrs. ncr B»re th^n z^'. tzj c:suiri d liir*. r«-r the beixedt of the r*^inivr 
inwhicli aoch. bastani rhilil afaaL r** h« m. •< an:*w<?r *ti« h I'^nLsadin. and to absie Slie 
order of the court th«e:n- and * n crci^^ * t r^rLisil o < fimi si* h. acf^arity. the riJOare 
shall caoae him to- be o 'Ouiiicteti z». t^«r ^^il -.i me ct^onty. tiiere Cu be iiei«i ;;». aii:«wifr 
suoh complaint. 

Sec. 360. Renevtd of bor-d* ^^.r ^-rrir^ ■ za*c* . — If. at the time of sa-^h o?rLrt. th«e 
woman be not deliT«eiL or h^ inai.i-r ".%, xv.frz^*i. the t -Jt *haJI order the renewil d 
the bonds of recogmzanee. ilax 'he a« • «.-^i per-cc '*h:ill be forth* omine- at ihe aext 
<x)urt aft^ the birth of the oLiid at -^li n -he nic':fier ot «aid «:hild ihail be able t* 
attend; and the continiiance ci 'u* h cor^i* *hali r^e eat«ed by ordw- of said oocrt 
unless the aecurity ahail object 'heretc and *h:U i have the nine forue and ei^Kt as a 
recognizance taken in cocrt for »"hat p r:rpoi?e. 

Sec. 361, When m*u« to ht tnM cy a j'Ary.—^li'^n «T:rh accused p«son s&jlII 
plead not guilty to such rharse oetor^ the rrjiirt to whi* h he i^ ret-oenized. the .'c-irt 
ahallord^ the iaeoe to be trieii bv a ] -iry- and at :h<^ trial of ?Ti«'h Lfgae the exacuzAtwa 
before the justice riiall be given in eT.id«*ri^e. and ^'he nu:.''h**r of the bastard .:hLld ^hM 
beadmitt^ as a competent witness, and her r-rerii :iiity he I«^ft to theiiry: F'^i^^^^inii^ 
alwaySf No woman shall be admiitefi ae a witness ae» afori^-abi who hn^ been .*car- 
victed of any crine which wo'iM by law di-c, laiiry her trooi beina' a winwsp m aa.y 
other case; and on the trial of the i:»eue rhe jiiry ghAll. in behalr of the irtin a»*«'ra5«d. 
take into roQsidenttion any want of rredil'.Lli.ry in the mother of the b^ftard child, altjia 
any variations in her testimony before the j-i.-ti..e an«i thj.t before the liry- and a&si» 
any other conieasion of her. at any tune, whi' h dc-es not .isree with her te^icxny. cia 
any other plea or proo& made and proai'ed on behalf of ?ii- h acriised pecsoo. 

Sec. 362. Proceifiifup. ij fL'j^rnjittnt foir^d >: ultpi. — In r-a^e the jory lind the d-fcVc^i- 
ant guilty, or sarh accused per^rn before the trial. «faall <'t,nfei5g in coort -hjkt th* 
arrusation is true, he shall be j^idzed the rep'ited father of fu' h '-hild. and fhill ?ca2»i 
♦ harged with the maintenance thereof in su^ h a sum or gumg i* the cocrt say cr^if 
and direct, with payment of rc4*t5 of proeefTition. and the re art ^hali re«riire ^^n* 
reputed feather to erve aecnrity to perfcrm the aforeeaid crder. and 'm caee the saai 
reputed father shall negie-t or ref i^e to give aecurity ag aforeeaid. and pay the ■♦.'»?» 
of prosecution, he shall be ootnmitted to the ^ail cf the tounty. to remain iill he 5>.i ' ; 
comply with the ord&^ of the rourt. 

Sec 363. Whm, any dfpr.darU ad -ilt^d to ha>l. — When any defeniiant to a «xcii'!aiit 
of bastardy shaU have been committed to jail on nesie<:t or refu:?al to ind the se*. "inty 
required by the third section of thU oI:-apt»rr [^-oO]. or on faii'ire cf such defezdiZL- ;«> 
renew his recognizance as req'iired by the foiLTth =e<:tion of thL* chapter ^ocC]. it ^LilI 
be lawful for any judze of the dL-trif t <o:irt or probate judsre within his cocmty :o adziit 
such defendant to bail by re-oenizing him in fu»:h sum and with 5uoh sei^uritiesaE? ^u h 
jud^e shall deem proper, rondiuoned for the appearanre of such defendant beccre ti.^e 
proper conrt to answa the rompLdnt made, under whi<.h he stand* chirsed. arLvi :,'r 
takmg aach bail the said jud^e may by his special warrant, under hi;* hand, re- ..m* 
the sheriff or jaUo' to bring ^irh defendant before him at the co'-LTthouse of the ' rc^ ^t 
ronnty, at such time as in aur h warrant the j udge may direi:t : tn:> i ^:«<i. In r vLrjc :iie 
amount of bail, the judge admitting the same shall be govemeji in the arncj.:!; and 
quality of bail required by the third se:t ion of this chapter [ >3 *]. 

^^EC. 3IH. WgrroTii/cfr aneH of ditfendant. — The warrant auth-->rL'ed to be Ls>v^ by 
thL^ copter against any accused person shall authorize and emtower the c.li.er u> 
which it is directed to pursue and take the accused person in any t^cunty in this* ^^taie^ 
and to brin^ such accused person before the ju;8tice who issued said warrant* to aii^^wier 
the complaint made against him. 
?jE€. 8614. Ahandcfnmtnt of hiife or child. — Whoever, without good caiise. aba-v.cas 

his wife and willfully neglects or refit?e»? to maintain or i rev ule Xf 

her, or whoever abandons his or her leeitiaiate or ille-:i::ru*te 

child or rhildren under the age of sixteen yejir?. and *:!!., lUv 

ne^Ierts or refuses to provide for such child or children, shill. li-vn •o!r it:.::. b« 

deemed gaihy of a d^^tion and be punbhed by imprisonment in the penitcuiiaury 
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for not mare tb^n. one yev, or by napfMunawt in the coontj jmQ far not aore tit^... 
■ix montlM. 
Sec. 8615. BcmdtaSMppofi--Swspamom€fmmimee.—U^tMMjtMme9iUBrcampl^^ 

baa been filed in tbe jiMtke cotxit, or tbe county court of tbe coontj in wbidi tt - 
offense rimll bttre been coouiitted, sacb kiMbend or penvt abnll appeu b^ore 'h- 
court in which he standi chaiged and shall p^j or a e cme to be paid to the wife or u • 
the legal representative of tbe child or chililren, other than the a ccq s o d, sach som ^^ ' 
sums oif money or pnmrty ae may be aereed npon: Froridtd^ Such sum so igreed . 
rer^uired to be paid shall not be leas than two hundred doliazs nor auce thae on 
thousand doUan, then the coort may dischaif^e the part^ aocosed oat ci custody • >:. 
his4iayin^ the costs of prosecuticm. And if. after conTtction and before sentence, ib • 
ar f ii5ed shall make settlement with his wife, or with the legal renesentattvesol hi- 
chikiren. in the same manner as herein pio\'ided for settlement bctore ooBTirlion .lti i 
shall enter into bond to the State of Nebraska in the penal som of not less than t wi • 
hundred doUars nor more than one thousand doUais to the af^pfoval of the court as t<* 
surety and as to 9um, conditioned that 5urh hi^band will tuiriish said wile with ne.^e?- 
aar>' and proper home. food, care and clothing, or that such paient will furnish s^i 1 
child or rhildren with necessary and proper home, food, care, and clothii^. or will » > 
f umLoh both said wife and child or children, on his pa^-ine the costs of proseciitaon, thexi 
the «^'o<irt may suspend sentence therein. Said bond shall remain in force as long as tb*? 
di-tiirtjud^ deems the same necessary; and whenever it shall app ear to the court. 
either by affidavit or otherwise, that said husband or parent is. in good &ith. furnish- 
ing hi3 wife, child or children with the ne?esBary and proper home, food, care and 
clothing, then the court may annul said bond and di^i«« the prosecution i^gainst 
such husband or parent. 

Sec. 8616. OnfaUure to comphf %riih underiaHng^ arretted. — Upon the failure of sach 
husband or parent to comply with said undertaking, he or she may be arrested by the 
sheriff or other officer on a warrant issued on the praecipe of the prosecuting attorney, 
and brought before the court for commitment, whereupon the court may conmiit. or 
for good cause shown, may modify the order and take a new undertaking and further 
suspend sentence as may be just and proper. 

Note on xncestuouc^ marriaobs. — ^The law applies to illegitimate children and 
relatives. (See. 1542.) 

Note on adoition. — ^The mother of an illegitimate child is recognized for purpose 
of consent. (Sees. 1616, 1620.) 

Note on birth registration. — ^Birth certificate on U. S. Census Bureau standard 
f<«m. (Sec. 2748.) 

IffEYADA. 

Revised Laws. 1912. 

8EcnoN 765. Paternity; how established— Complaint. — ^Under this act the paternity 
nieeitinu. ^' ^^^ illegitimate child shall be established by mutual agreement 

cecdiS?***^ ^*" ®' ^^® mother and any person whose relations have been suffi- 
ciently intimate with her to warrant the conclusion. It may 
also be established by the confession or admission of the father, when not denied by 
the mother; and when not so established it shall be susceptible of proof in such manner 
and of such character as the court before whom an action for that purpose is brought 
may determine. The mother of the child shall be admitted as a witness in support 
of the complaint, and may be compelled to testify. No complaint shall be with- 
drawn, dismissed, or settled by agreement of the mother and putative father 
8 EC. 766. Parent guxUy of misdemeanor; when—Punishment— Custody of dkiW.— The 
Abandoflflunt and Parent of any illegitimate child who abandons, refuses, or neglects 
iioMiipport; fltenti- to support such child shall be guilty of a misdemeanor and on 

^Sdy.'^^'**''*^' ♦rTu'^'' i^\^^ ^""^ '^^^ J^ ^^a« fif^y C^50) dollars, nor mow 
T„.. v^ c i,«ii K^^"" ^^^^ hundr^ ($300) dollars, and in default of the payment 
of such fine^hall be impnspned in the county jaU until such fine shall be paid, at 
the rate of two dollars per day for the lerm of such imprisonment. The «>Eav 

^^wtf^'^^^l^^t^^Z P"^hl^ ^^^^? stands charged ^th the maintenan^ of said 
chi*J, with the a«istance of the mother; but nothing in this act shall be^coMtmed 
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Sec. 2339 . Marriage — Legal ofe — Consanguinity — Consen t of parents. — Male persoiiB of 
V id ".-.—*•— *^® ageof eighteeny ears, and female persons of the age of sixteen 



years, not nearer of kin than second cousins or cousins of the half- 
blood, and not having a husband or wife living, may be joined in marriage: Provided^ 
always^ That male persons under the age of twenty-one years and female persons 
under the age of ei^teen years, shall first obtain the consent of their fathers, respec- 
tively, or in case of the death or incapacity of their fathers, then of their mothers or 
guar^ans: A.nd provided^ further , That nothii^ in this act ^all be construed se as to 
make the issue of any marriage illegitimate u the person or persons ^all not be of 
lawful age. 
Sec. 2351. Ilkgitimate children legitimatized. — Illegitimate children shall become 
, ..^ ^ legitimatized by the subsequent marriage of their parents with 

Lefittoatlon. each Other. 

Sec. 5833. When illegitimate child deemed adopted by conduct of father— Effect — 
Acknouledged hy father becomes legitimate from birth. — The father of an illegitimate 
child, by pubhcfy acknowledging it as his own, or receiving it as such, with the 
consent of nis wife, if he is married, into his family, or otherwise treating it as-his 
legitimate child, thereby adopts it as such; and such child shall, thereupon and 
thenceforth, he deemed, for all purposes, legitimate from the time of its birtn. The 
provisions of the foregoing sections of this act do not apply to such an adoption, except 
aa specified in section 4 of this act. 

Sec. 6117. Illegitimate child; inheritance of ^Acknowledgment by father — Issue of 

Inheritasce: legiU- ^^^^ ^^ dissolved marriage deemed legitimate. — Every illegitimate 
m&tion; void naz- child shall be considered as an heir of the person who shall 
riages and divozee. acknowledge himself to be the father of such child by signing 
in writing a declaration to that effect in the presence of one credible witness, who 
shall sign the declaration also as a witness, and shall in all cases be considered as 
heir of the mother, and shall inherit in whole or in part, as the case may be, in the 
same manner as if born in lawful w^edlock. The issue of all marriages deemed 
null an law or dissolved hy divorce shall be legitimate. 

Sec. 6118. Heirs of illegitimate child. — If any illegitimate child shall die intestate, 
itance without lawful issue and shall not have been acknowledged aa 

inneritan . above provided, his estate shall descend to his mother, or, in 

case of her decease, to her neirs at law. 

Note on adoption. — ^The mother of the illegitimate child is recognized for purposes 
of consent (sees. 5828, 746); also for purpose of notice in the Juvenile Court law. 
(Sec. 731.) 

Note on birth registration. — Certificate states whether child is legitimate or 
illegitimate. (Sec. 29^.) 

Note on workman's compensation law, — Dependents include children the ago 
of eighteen years, ^'whether Intimate or illegitimate.' ' (Laws 1917, ch. 233, sec. 26. ) 

NEW HAMPSHIRE. 

Public Statutes, 1901. 
Ch. 83. Settlement of paupers. 

SscTioN 1. III. Illegitimate children shall have the settlement of their mother at 
itesiOeace. the time of their hirth, if any she has within the State. 

Ch. S7. Maintenance of bastard children. 

Sec. 1. If any woman is pregnant with a child which, if born alive, may be 

-itinifl * bastard, she may make complaint in writing, under oath, to 

^^^^macy pro- ^^^ justice of the peace, against any man, charging him with 

haying begotten the child; and the justice may thereupon issue 
his warrant commanding the person so charged to be brought before some justice of 
the peace in and for the county in which the offense is alleged to have been com- 
mitted, or in which the person so charged may reside. 

Sec. 2. The justice before whom the person shall be brought may order him to 
recognize in a reasonable sum, with sufficient sureties to the satisfaction of the jus- 
tice, to appear at the trial term of the superior court next to be holden within and 
for the county in which the offense is charged to have been committed, or in which 
the person so charged may reside, to answer to the complaint and to abide the order 
of the court th^eon, and in default thereof may commit him until the order is per- 
formed. (As amended by Laws 1907, ch. 58.) 
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Sec. 3. The justice shall make a certified copy of each paper in the case, and 
deliver the same to the complainant, or return the same to court on or before the first 
day of the term aforesaid; and the complaint shall be entered at such term, and tried 
by the court, unless either party requests a jury; in which case it shall be tried by a 
jury, and the issue shall be, chargeable or not chargeable. 

Sec. 4. If any man is found chargeable, the court shall order him to pay such sum 
as they deem reasonable, to the mother of the child or to the selectmen of the town 
liable by law for the maintenance of the child, to be applied for such maintenance, 
and also to pay costs of prosecution; and the court may order him, or the mother, or 
both, to ^ve security to save the town harmless from all charge for the maintenance 
of the child. Any person who shall neglect or refuse to obey any such order may be 
committed until the same is obeyed. . - 

Sec. 5. If any woman, after having made her complaint, shall abandon the same, 
the town liable, upon application to the court or justice in writing, made by their 
selectmen, a^ent, or attorney, shall be admitted to prosecute the complaint, a record 
whereof shall be made; and. all subsequent proceedings shall be the same as if the 
complaint had been instituted originally by the town. <* 

Sec. 6. If the mother of a bastard child neglects or jefuses to make complaint, or 
having made complaint n^lects to prosecute the same in court, or shaU, in the 
opinion of the selectmen of any town liable, make a false complaint, any justice of 
the peace to whom complaint may be by said selectmen, at any time before the 
expiration of one year from the birth of the child, against any man, chai^ging him with 
having begotten such bastard, may "issue his warrant directing such person to be 
brought before some justice of the peace in the county in wMch the offense was 
committed or in which the offender may reside. 

Sec 7. The complaint shall be in the name of the town, and the proceedings thereon 
shall be the same in all respects as if the mother had complained. If found chaigeable, 
the father shall be ordered to give security to save the town harmless from tiie main- 
tenance of such child, pay all costs of prosecution, and stand committed until the 
order shall be performed. 

Sec. 8. Whenever any town is a party to such prosecution, and the party accused 
shall be found not chargeable, he shall recover his costs against the town. 

Sec. 9. The county commissioners shall have the same power to institute, prose- 
cute, and control any such complaint, where the woman is or rnay be a county pauper, 
as selectmen of towns have in the case of town paupers; and the county shall be liable 
for costs when the accused is found not chargeable. 

Sec. 10. If any person committed to prison by virtue of this chapter is poor, and 
unable to pay such sum or to procure such security as may be ordered, any justice 
of the supreme court, upon application in term time or vacation, may discharge such 
person from imprisonment at such time and upon such terms as he thinks expedient. 

Sec. 11. Whenever a warrant shall be issued by any justice, and the porepn charged 
therein shall, either before or after the issuing thereof, escape or go outof the county, 
the sheriff thereof or his deputy, or any constable of the town to whom such warrant 
shall be directed, may pursue such person, and apprehend him in any county, and 
carry him before any justice in the county in whicn he was apprehended for exami- 
nation. 

Sec 12. If it appear to the justice that the warrant was duly issued, and that the 
person did escape or go out from such other county as aforesaid, he shall thereupon 
issue his warrant, directed to such sheriff, deputy, or constable, commanding him to ' 
carry the person before some justice in the county from which he had so escaped 
or gone out, for trial, that such further proceedings may be had thereon as the law 
requires. 

Ch. 174. Marriages. 

« 

Sec. 3. Every marriage contracted b)^ parties within the degrees prohibited by the 

two preceding sections is incestuous and void, and the issue of 

Void marriages. guch marriage illegitimate. 

Sec 18. Where the parents of children bom before marriage afterwards inter- 

Legitlmation. marry, and recognize such children as their own, such child 

shall be le^timate and shall inherit equally with their other 
children under the statute of distribution. 

Cb. 175. Divorce. 

Sec 7. No decree of divorce shall affect the legitimacy of a child bom or begotten 
jjiYoyce ^° lawful matrimony, unless it shall be so expressed in the 

dejf,Tee. 
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Ch. 190. Descent: distribution. 

-Sbc. 4. The heirs of a bastard in the ascending and collateral lines, shall be the 
inkarttAAM mother and her heirs; and bastards and their issue shall be heirs 

jBBvmuM. ^1 ^^ mother and her kindred (as amended by Laws 1905, Ch. 4.) 

Ssc. 5. When the mother of a bastard dies, her real estate shall descend and her 

personal estate be distributed in equal shares to her legitimate and illegitimate 

children and their issue. 

Ch. 278. Homicide. 

Skc. 14. If any woman shall be privately delivered of a child, which if bom alive 

would be a bastard, and shall endeavor privatelv to' conceal its 
Coaeoalmeatof death and the manner or cause thereof, she shall be imprisoned 
birtbt and deaths. not exceeding two years, or be fined not exceeding two thousand 
• dollars. 

Laws of 1911. Cb. 134. 

Sec. 12. The mother of an illegitimate infant under three years of age, who is a 

^^ resident of this State, and who has previously borne a good char- 

to^'urstate board! *<^ter, may. in writing, signed by ner, and with the consent of 

* said State board of charities and correction, give up such infant 
to said board for adoption; and said State board, if it deems such action for the 
public interest, may in its discretion and on such conditions as it may impose, re- 
ceive such infant and provide therefor. Such surrender by the mother shall operate 
as a consent by her to any adoption subsequently approved by said board. 

Note on adoption. — The mother of an illegitimate child is recognized for pup- 
pose of consent. (Public Statutes 1901, ch. 181, sec. 2.) 

Note on abandonment law. — Any person who shall * * * without lawful excuse 
desert or wilfully neglect or refuse to provide for the support and maintenance of his 
or her legitimate or ill<^timate minor child or children under the age of sixteen years 
in distitute or necessitous circumstances shall be guilty of a crime and on conviction 
thereof shall be punished by fine not exceeding three hundred dollars ($300) or impris- 
onment for a term not exceeding fifteen months, or both such fine and imprisonment, 
in the discretion of tlie court. (Laws 1913, ch. 57, sec. 1.) 

NEW JERSEy. 

Compiled Statutes, 1910 (and Supplement 1911-1915). 
Bastards^ p. 184. An act for tbe maintenance of bastard children (revision of 1896). 

I. PROCEEDINGS TO APPREHEND PUTATIVE FATHER OP BASTARD. 

Section 1. Overseer of poor to apply to rnagistrate. — If any woman shall be delivered 

of a bastard child, which shall be chargeable or likely to become 
^^legi^acy pro- chargeable to any township; or shall declare herself to be preg- 
nant of a child likely to be born a bastard, and to become chargeable 
to any township, any overseer of the poor of the township where such woman may 
be, or of the township wherein the legal settlement of such woman may be, may apply 
to a magistrate of the same county wherein such woman may be, to make inquiry 
into the facts and circumstances of the case. (P. L. 1898, p. 959.) 

Sbc. 2. Examination of mother — Warrant against reputed father. — Such magistrato 
shall, by the examination of such woman on oath, and upon such other testimony as 
may be offered, ascertain the father of such bastard, or of such child likely to be bom 
a bastard ; and shall thereupon issue his warrant, directed to any constable or police 
officer of the county, commanding him forthwith to apprehend such reputed father, 
and to bring him before such magistrate, for the purpose of having an adjudication 
respecting the filiation of such bastard, or of such child likely to be born a bastard. 
(P. L. 1898, p. 959.) 

Sec 3. Proceedirws against reputed father if out of county. — If the person charged 
as such reputed father shall be or reside in any other county of the State than that in 
which such warrant shall be issued, the magistrate issuing the same shall, in writing 
thereupon, direct the sum in which any bond shall be taken of the party so charged, 
and it shall be the duty of the person serving said warrant to carry it to some magis- 
trate of the county wherein such person resides, or can be found; the magistrate to 
whom the same shall be presented, on proof being made to him of the handwriting 
of the magistrate who issued such warrant, shall indorse his name thereon, with an 
authority to arrest such person in the county where the magistrate so indorsing shall 
reside, which shall be a sufficient authority to the officer bringing such warrant in 
the county where it shall be indorsed so to do. (P. L. 1898, p. 960.) 
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Sec. 4. Bond to he taken by magiMtnUe — Dwharge thereon — Proceedinaa if «^ howl 
taken before maqistraU. — Upon the party so charged being apprehendeof, he shall Ik* 
carried before the magistrate who indoned the eaid warrant, or aome other inaKt0tm(<) 
of the same county, who may take fi^om such person a bond to the State of New Jersey, 
with pod and sufficient surety br sureties in the sum so directed on the said warrant, 
for his appearance at a time therein stated before the magistrate who ij«ued said 
warrant, and thereafter from time to time as said magistrate shall direct, and there- 
upon the magistrate taking said bond shall discharge the pemon so apprehei)dc>d 
from arrest and shall indorse upon the warrant a certificate to that effect; he shnl) 
deliver the warrant, with the bond so taken by him, to the officer who brought such 
warrant; who shall deliver the same to the magistrate who granted the SQiXi\G\ >ylH) 
shall proceed thereupon in the same manner as if suph bond had been taken by him ; 
and if no such bond be given, then the officer having the warrant shall take such 
person before the magistrate who originally issued the warrant. (P. L. 1898, p. 960.) 

n. EXAMINATION BEFORE IfAOISTBATES. 

Sec 5. Examination. — ^Upon the person so chai^^d, appearing or being brought 
before the magistrate who issued the warrant for his apprehension, whether he was 
arrested in the same or any other county, the said magistrate, if the party charged 
do^ not demand a trial by jury, shall proceed, without unnecessary delay, to make 
examination of the matter; and shall examine the mother of such bastardy or the 
woman so pregnant as aforesaid, on oath, in the presence of the person so charged, 
touching the father of such child, and shall hear any proofs that may be o£Fered in 
relation thereto; and, on application, the magistrate shall issue subpoenas to compel 
the attendance of witnesses before him, which shall have the same effect as if they 
were issued in the court for the trial of small causes. (P. L. 1898, p. 961.) 

Sec. 6. Trial by jun/y if demanded. — If the person charged shall, b^ore such exam- 
ination is entered upon, deny that he is the fiather of such bastard child, or of such 
child likely to be born a bastard, and shall demand a trial by jury, it shall be tlie 
duty of the said magistrate to issue a venire facias to any police officer or constable of 
said county to summon a jury of twelve men competent as jurvmen, according to 
law, to be and appear before said magistrate at such time ^d place as shall be ex- 
pressed in said writ, to make a jury for the trial of such accusation made against said 
person, of being the father of such child; a return of which jurors shall be made, as in 
cases arising under the act for the tiial of small causes, and as to an^r or all of whom 
the same right of challenge shall belong to both parties, that exist in civil cases at law; 
and said magistrate shall proceed to impanel and swear such jury, and swear the \\it- 
nesses produced to establish and rebut such accusation, and the said accusation shall 
thereupon be tried as in cases in courts of common law before such jury: Provided, 
That at the time of making application or demand iot a trial by jury^ the person so 
applying for or demanding such trial by jury shall pay to the said magistrate the fees 
or costs required for the issuance of the venire and the costs of such jury, which said 
costs shall include the fees of the jurors to be empaneled. (P. L. 1898, p. 961, as 
amended P. L. 1902, p. 680.) 

Sec. 7. Adjoumment — Bond for appearance or commitment. — If sufficient reasons are 
given therefor, the said magistrate may adjourn said hearing or trial for any time not 
exceeding six weeks, and if no bond has previously been given, said magistrate shall 
take a bond with sureties, if the same shall be tendered, from the person so charged 
for his appearance at such time, before him, in the penalty hereinafter directed; if no 
bond be given, the said magistrate shall commit the said person charged to the jail 
of said county, there to remain until said day of adjournment. (P. L. 1898, p. 961.) 

Sec 8. Finding— Discharge of person charged, or order of filiation thereon.— At the 
trial aforesaid, the said magistrate, or the said jury, in case a jury has been demanded, 
shall decide whether the person so charged is the father of such bastard, or of such 
child likely to be born a bastard; if the decision is that he is not the father of such 
bastard, or child likely to be born a bastard, he shall be forthwith discharged; but 
if the decision is that he is such father, the said magistrate shall make an order of 
filiation, in which he shall specify the sum to be paid weekly, or otherwise, by such 
putative father, for the support of such bastard, or of such child likely to be born a 
bastard, after the same shall be born; if the mother of such child be in indigent 
circumstance he shall determine the sum to be paid by such putative feither for the 
sustenance of such mother dunng her confinement; he shall certify the reasonable 
expenses of apprehending the said father, and of the trial and order of filiation; and 
he shall reduce his proceedings to writing and subscribe the same (P L 1898, p. 
962.) • V • • 
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Sec. 9. Reputid father to pay costa, and give bond. — Such person so adjudged to be 
the reputed father ^all, upon notice of such order, immediately pav the amount 
80 certified for the co^tH of apprehending him, and of the trial and order of filiation; 
and shall also enter into bond to the State of New Jersey in such sum as such magis- 
trate shall direct, with good and sufilcient surety or sureties, to be approved by him, 
conditioned that such person will obey and comply with the said order of filiation 
so made against him, and will indemnify each and every of the townships of this 
State ^ich may have incurred any costs of expense for the support of such bastard, 
or child likely to be born a bastard, or of its mother during her confinement, or from 
any proceedings arising therefrom. (P. L. 1898, p. 962.) 

Sec 10. Discharge from arrest on giving bond, or commitment. — ^Upon such bond 
being executed to the satisfaction ofsaid magistrate, he shall discharge such person 
from arrest; but if he refuses or neglects to execute such bond, or to pay the costa 
and charges so certified, he shall be committed by such magistrate to me ''peniten- 
tiary or " common jail of the county, there to remain until he shall pay such costs 
and charges and execute such bona, or until discharged according to law. (P. L. 
1S98, p. 962, as amended P. L. 1904, p. 58.) 

Sec 11. Penalty of bond, — ^The penalty of every bond which shall be taken for the 
appearance of any such reputed father, or for indemnifying the township, shall, 
in all cases, be such a sum as shall insure a full indemnity to every township in the 
State for the expense that has been, or which may be, incurrbd by reason of support- 
ing such bastard and its mother during her confinement and the costs of all proceed- 
ings connected therewith. (P. L. 1898, p. 963.) 

m. APPEAL TO SESSIONS. 

Sec 12. Apj>eal — Notice — Notice of hearing. — Any person so charged as aforesaid, 
or any township, that may deem himself or itself aggrieved by the finding of the 
magistrate or of ^e jury, or order of any magistrate, may, within five days thereafter, 
upon written notice to such magistrate, appeal therefrom to the court of quarter 
sessions of the county wherein such trial was had. and such case may be brought to 
hearing before said court on ten days' notice to tne other side, or as soon thereafter 
as said court can hear the same, and such appeal shall not operate as a stay to any 
order of filiation made by the magistrate before whom such case was tried. (P. L. 
1898, p. 963.) 

Sec 13. Magistrate to send up papers. — In case of appeal the said magistrate shall send 
any bond which has been taken from the person charged, to the clerk of said court 
of quarter sessions, immediately after receiving said notice of appeal, together with 
the order of filiation and sustenance aforesaid and all the papers connected therewith. 
{P. L. 1898, p. 963.) 

Sec. 14. Proceedings on appeal — Evidence if mother dead^ etc.— Trial by jury if demanded 
—No new bond for appearance required. — The said court to which such appeal shall be 
made shall have full cog^zance of the case, and shall proceed to hear the allegation and 
proofs of the respective parties, the burthen of proof being upon the township as it 
was before said magistrate; if the mother of any bastard be dead, or is insane, or has 
left the State, th^ testimony given by her on her examination shall be received in 
the same manner as if she were present and testified to the same; the court shall 
have power to adjourn the hearing from time to time, on sumcient cause shown; 
at the request of eilJier party the case shall be tried before a jury in the same manner 
as before said magistrate; and no new bond for the appearance of the person so char&^ed 
before said court shall be req^uired of him, but the sureties on the bond given before 
the magistrate shall remain liable for his appearance before said court. (P. L. 1898, 
p. 963.) 

, Sec 15. Decision and discharge thereon of person charaedf or examination of order offX- 
iation — Order not to be quashed for defect inform. — If on the trial of said appeal it is decid- 
ed that the said person charged is not the father of such bastard or child likely to be born 
a bastard, he shall be forthwith discharged from his imj^risonment, or if he has given 
a bond it shall be cancelled by order or the court; but if the decision be against the 
party charged, the court shall proceed to examine the order of filiation or sustenance, 
and may reduce or increase the sum directed by such order to be paid^ but the same 
fihall not be (quashed for any defects in the form thereof, but may be amended by the 
court according to the facts and justice of the case. (P. L. 1898, p. 964.) 

Sec. 16. Person charaedf on decision against him, to pay costs and expenses and give bond, 
or 6e committed. — If the decision of such court is against the person so chsu^ed, he 
diall pay such costs and expenses as the court shall adjudge, to oe paid by him forth- 
with, and shall enter into a bond to the State of New Jersey in such amount as the 
court shall order, with approved surety or sureties, with a condition similar in sub- 
stance with the condition set forth in section nine of this act; if he shall neglect or re- 
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Rec. 22. Proceedings a^inst proverty of absconding parents. — In case the putative 
father or the mother of anv bastara rluld, shall run out of the township or out of the 
county, and leave the eaid na^tard child a charge upon the township where it was born 
or legally settled, although euch putative father or mother have estate sufficient to 
support such child, and to dischai^ the township, it shall and may be lawful for the 
overseer 6f the ixx)r of such township where any bastard child diall be born or settled, 
to apply to any magistrate in the county where the estate, real or personal, or any part 
thereof, of such putative father or the mother may be, and by warrant or warrants, 
under the hand and seal of said magistrate, who is hereby authorized and required to 
issue the same, to seize and take the goods and chattels, and to let out and receive the 
annual rents and profits of the lands and tenements of such putative father or the 
mother, so absconding as aforesaid, for and towards the sustenance, brinein^ up, 
and education of such Dastard child, so left as aforesaid; and as soon as the saia seizure 
shall be allowed of and confirmed by the court of quarter sessions, it shall and may 
be lawful for the overseer of the poor of such township, from time to time, and as often 
as the case may require, to sell and dispose of so much of the said goods and chattels 
at public vendue, to the highest bidder, and to receive the said rents and profits, 
or 80 much thereof as shall be ordered by the said court of quarter sessions, and to apply 
the money arising therefrom towards the sustenance, bringing up and" education of 
6uch bastard child so left as aforesaid, and the said overseers of tne poor shall be ac- 
countable to the court of quarter sessions for all such sum or sums of money as shall or 
may arise by every such «Je or sales, or be by them received for the rents and profits 
of such lands or tenements. (P. L. 1898. p. 966.) 

Sec. 23. Bastard bom in poorhouse. — ^Whenever a bastard shall be bom in any of 
the poorhouses of this State, or shall be removed thereto, before any proceedings 
have been had by virtue of this act, proceedings may be had and taken for the better 
relief of the board of chosen freeholders, or other authority or authorities having the 
direction and goyemment of such poorhouse, upon the application of any officer of 
Buch poorhouse, or of the keeper thereof, in the same manner as by this act may be 
had and done for the relief of the township in which a bastard is born. (P. L. 1898, 
p. 967.) 

Sec 24. Fees arid costs. — ^Jiuymen and witnesses in attendance before said magis- 
trate shall be subject to such fines and punishments for nonat tendance, and other 
offenses, as are established by law in cases of actions before the inferior courts of com- 
mon pleas; and jurymen shall receive such pay as is allowed to them for like services 
in the coiurt for the trial of small causes, and witnesses in attendance shall receive 
Such pay as is allowed to them by law in the inferior court of common pleas; and 
such magistrates and officers shall receive each such fees for their sendees as are allowed 
them for like services in courts for the trial of small causes, the losing party to pay all 
costs of the suit, as in ordinary cases at law; and when proceedings are removed to 
the court of quarter sessions the same fees and costs shall be allowed as in trials before 
the common pleas on appeals in civil cases. (P. L. 1898, p. 967.) 

Sec 25. ** Totunship^^ defined. — The term ''township," made use of in this act, 
shall be construed to comprehend city, town corporate, borough, village, precinct 
and ward respectively. (P. L. 1808, p. 968.) 

Sec 26. Warrant and arrest on Sunmy. — It shall be lawful for any magistrate on 
the first day of the week (commonly called Sunday), on proper application and exami- 
nation, to issue his warrant, or to indorse the warrant of any other magistrate, for the 
apprehension of any reputed father of a bastard child or a child likely to be born a 
bastard; and it shall be lawful for any constable or police officer having a warrant 
ii^ued for the apprehension of any person so charged to arrest such person on the 
first day of the week (commonly called Sunday) or on any other day. (P. L. 1898, 
p. 968.) 

Sec. 27. Person arrested may be taken before maoistrate, and bond given on Sunday. — 
^lien any such person shall be so arrestee it shall be lawful for the constable or police 
officer to carry such person on the same day before the magistrate issuing or indorsing 
the warrant, ss the case may be, whereupon the usual proceedings as required by 
this act may be had; and any and all proceedings had and taken on the return of 
finch warrant shall be as legal and valid as if had and taken on any other day of the 
^eek; and if a bond be given it shall be of the same force and effect as if given on any 
other day. (P. L. 1898, p. 968.) 

Sec 28. In cities^ proceedings in police courts. — In all cities of this State having 
poUce courts, crimiaf courts or a recorder's court, all proceedings that are directed or 
anthorized by this act, diall be had in such courts; and the justice or judge of said 
fourts shall have full power to take action in the matter, and to hear, try and deter- 
P^iie the case; and in such cities no justice of the peace shall hereafter have any 
jurisdiction over cases arising under this act. (P. L. 1898, p. 968.) 

90956°— 19 ^12 
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Sec. 29. Feeg in cities, — ^Where the police justice, judge of a criminal court or 
recorder in any city is paid a fixed salary out of the city treasury, all fees received by 
him for his services under this act shall be paid into the city treasury; and when the 
arrest is made by any police officer of any city receiving a fixed salar^ out of the city 
treasiiry, all fees to which he would be entitled for services under this act diall be 
paid into the city treasury; such payment into the city treasury of fees as received, 
shall be made in such manner as the common council, or other governing body, of 
such city may direct. (P. L. 1898, p. %8.) 

Sbc. 30. '^ Magistrate^' defined. — ^The word " magistratCj " as used in this act, shall 
be deemed and understood to mean and include all justices of the peace, judges of 
city criminal courts, police justices, recorders and all other officers having the powers 
of a committing magistrate. (P. L. 1898, p. 969.) 

Sec. 31. Repealer — Pending proceedings not to abate. — ^AU acts and parts of acta 
inconsistent with the provisions of this act are hereby repealq^, and no proceeding 
now pending shall abate by reason of the passage of this act, but every sucn proceed- 
ing shall continue under the provisions of t^is act. (P. L. 1898, p. 969.) 

Sec 32. Inquiry into qualifications of surety — Court may order new 6o7id.— ^ec. 1. 
After any bond has been entered into for the performance of any order of filiation, the 
overseer of the poor of any township or other municipality upon which the bastard 
child may be or become chargeable may apply to the court of quarter sessions of the 
county in which such township or other municipality may lie to inquire into the 
qualifications of the surety or sureties upon said bond, and said court may, upon 
such notice as it may deem proper, order a new bond with ^ood and sufficient surety 
and with a condition similar to the one replaced by it to be given whenever the eifrety 
or sureties may have died or shall not then be satisfactory to the court. (P. L. 1904, 
p. 389.) 

Sec. 33. Replaced boTid void except as to arrears — Commitment on failure to pive neuf 
i)ond,—Sec. 2. Upon such new bond being executed to the satisfaction of said court, 
the bond replaced by it shall no longer secure payments which may thereafter become 
due, but said old bond shall still be valid as to any arrears of payments up^ to the 
time when the new bond is executed; if the putative father shall fail to give said bond 
so ordered, the said court may in its discretion commit said person to the common 
jail or the penitentiary of the county, there to remain until he shall comply with said 
order or be discharged by said court in the manner provided in the act to which this 
is a supplement. (P. L. 1904, p. 389.) 

Sec 34. Person discharged for inability j becoming able to secure bond or comply with 
order — Proceedings — Commitment. — Sec. 3. Whenever any person shall, on account 
of inability to secure a bond or comply with the order of filiation, have been discharged 
from imprisonment and shall have become able to secure such bond or to comply 
with such order, the said court may, on application of the overseer of the poor of any 
township or other municipality which may be interested in the order and upon at 
least three days' written notice to such person, served upon him personally or left at 
his place of abode, inquire into the circumstances and Eibility of the putative father, 
and if it shall appear that such father shall have become able to secure such bond, 
or to comply with such order of filiation, may in its discretion commit such father to 
the common jail or penitentiary of the county, there to remain until he ^all secure 
such bond and comply with such order and pay all costs, or be discharged by said 
court in the manner provided in the act to which this is a supplement. (P. L. 1904, 
p. 389.) 

Laws of 1912, ch. 103 (Supplemeat 1011-1915, p. 45). A further supplement to an act entitled "An act for 

the maintenance of bastard children '' (revision of 1898). 

Sec 1. All bonds entered into for the appearance of the party charged before the 

xueritiniAov nro ^^^^^^ 0^ couTt on any bastardy proceedings, or on appeal 
oeedingB. ^ ' therefrom, or for the performance of any order of filiation, shall be 

recorded in the clerk's office of the county in which the proceed- 
ings are pending, and upon being so recorded, shall have me force and effect of a 
recognizance; copies of said bonds duly certified by said clerks under seal of office 
shall be received as evidence in any court of this State, and be as good and available 
in law as if the original bonds were then and there produced and proved. 

Sec 2. It shall be the duty of the magistrate or court by whom any sudi bond shall 
be taken, to cause the same to be forthwith recorded as above provided, and to require 
the party offering the same to pay the legal fees for recording the same before accepting 
Bucn bond. 

Sec 3. Upon satisfactory proof before any court in which the suit or proceedings 
wherein the said bond has been taken are pending, that the conditions of said bond 
have been fully complied with, it shall be the duty of the said court to order that the 
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airl bnnJs Bh&Il be diM-harfreil of recnrd, and thereupon the rame nhall be dL 
the book kept by the mid poiinty clerk ("i" recording the Bame. 
... . TL 1 [ .l: . j^ hereby extended to all such bonds hi 

in> dI 1913, ch. m (SoppltnicDt Iflll-llU. p. fOl). A sunplcmeiit to an ad catltlsrl "An k 
log tatoort, Ibelr uloiKlon, cuatody ind malDWauioe-- (rcvUlun ol 1902). 

^rr. I. The mother of an illegitimate child (whether married or sioele) sh 
CuiodT *^^ exclusive right to ite custody and control and the ; 

father of such child Hhall have no right of custody, c< 
jrcEss to such child without the mother's conaont: Providid, That if it is pro 
Ibo mother is unfit to have the custody and control of such child, then it shall I: 
<i)r the court of chancery or any other court which may have jurisdiction in W 
isfB lo make any order touching the custody or control of such cfiild wbic 
bpretofore h»ve been made. 

ftc. 2. This act IB intended to he declaratory of the existing law upon this 
md it shall, under no circumatancea, be construed as an implication that tl 
, 111 sDcli a mother hare hitherto been len than as hereinabove deGned. 
.' ron^iled StBtut«s, 1910 

Poor, p. Wll. 

Sec. 4. Settkmenlt of boitord cAif*fn.— Whereas single women with chi 
ttMtBM remove from the jilarea of their Bettlyment, and are deH 

bastard children in distant townships, whereby such tt 
ue unjustly liable to. and often made chargeable with the support of such 
chilrtren: Be it Oierefore enacUd, That alt bastard children shall hereafter be ■ 
esteemed and taken to be settled in the place of the last legal settlement of thi 
"I such bastard child or children, any law, usage or custom to the contrary . 
stand tng. 

Plaa of tettlement and relief of poor pervm,. — Illeeitimale children shall lol 
have the settlement of tlieir mother at the time of their blrlb, if she have an 
this Kute. {Supplement 1911-1Q15, p, 1176. Laws 1911, ch. 196, sec. i 
smpoded by Laws 1912, ch. 14.) 

Crimes, p. 1T34. 

neealmgnt of pregna 

Caueaalment 

llrtt) and daathi. -r-",r\ "^ / r"' — --/ -, j' -■ — -— 

shall by law be a bastanl; any woman who shall endoE 
Vilely, by drDwning or secret burying, or in any other way, either bv herse 
[irwurement of others, to conceal the death of any such issue of hor body, i 
11 were bom alive, would by law be a bastard, so that it may not come to light, 
II Kpre bom alive or not, or whether it were murdered or not, her aiders, i 
rouDseloTB, and procurers, shall be guilty of a misdemeanor. (P. L. 1893, p 
ameoded by P. L. 1906, p. 96.) 

Dlronx, p. XBO. 

Src. 1. • • •. 

Eftet of decree on legilimaey of w»ue,— The decree of nullity of marria 
ToMBanlacM. ""' r^""!^ illegitimate the issue of any marri^ so di 
except where the marria^ is dissolved because eilfier of th 
had another wife or husband living at the time of a second or other marriage 
purmge riiall be deemed void from the beginning, and the issue thereof 
ill^timat£. 

Descent , p. IV2I. 
TO/iiJ 

. sedof , 
imaBca. Jn his or her own right, in fee simple, without' devising t 

™ uue form of law, and without leaving lawful issue (and lea vine a mother), 
inheritance shall bj to the mother of the person so eeiied; and if the mother sb 
died before such illegitimate person, then the inheritance shall go to the heirs-i 
raid mother: Provided, alwaifi. That nothing contained in this act shall be C( 
or taken to harorinjurethengbtsorestateof a husband, as a tenant by the cou 
a widow's rifjhtot dower, or to make void or in any way affect any marriage setl 
And providtS, further , That nothing herein contained shall be operative or h 
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effect in any case or cases wherein any proceeding have been had or taken, or are now 
pending on behalf of the Stat«, under and by virtue of the law as now existing, to 
escheat said l«uids; nor shall this act affect or in any wise impair any title to any land 
heretofore obtained under and bv virtue of any proceedings heretofore had and taken 
in pursuance of law. (As amended by Laws 1917, ch. 246, sec. 13.) 

Supplement 1911-1915, p. 1155. Distribution, p. 3874. 

Sec. 169. Eepresentation of mother by ilkmtimate children. — ^V. If the mother of any 
illegitimate cWld or children not embraced within the class mentioned in paragraph 
VI hereof, shall die without leaving a husband surviving her, and leaving no lawful 
issue, or the issue of any, then the surplusage of her goods, chattels and personal 
estate shall be distributed equally to and among such iUegitimate child or children. 

Distribution of personal estate to illegitimate children.^-Yi. In any and every case 

where the father and mother of a child or chiloren heretofore or 
toherit^Sf^" hereafter bom out of lawful wedlock have heretofore entered or 

shall hereafter enter into the bonds of lawful wedlock, and shall 
have cohabited or shall cohabit as husband and wife after such marriage, and such 
child or children shall have resided with, been recognized and treated by such parents 
as their child or children, then and in every such case every such child shall be entitled 
to share in the estate of such father and mother equally "with the legitimate child 
or children of such intestate: Provided^ however, The provisions of this act shall not 
apply where the estate of such father or mother shall have been distributed before 
this act shall take effect. 

Distribution of estate of illegitimate person— Yll. The whole surplusage of the goods, 
chattels and personal estate of an^r illegitimate person who shall die intestate and 
unmarried, and leaving no lawful issue, or the issue of any, him or her surviving, 
shall go to and be paid over to the mother of such illegitimate person; and if the mother 
shall have died before such illegitimate child, the next of kin of the mother shall 
take in the same manner as though the deceased child had been legitimate. (As 
amendeS by Laws 1914, ch. 47, and by Laws 1918, ch. 63.) 

Laws of 1915, ch. 173 (Supplement 1911-1915, p. 46). An act to provide for the legitimation of bastard 

children. 

Sec. 1. Any child heretofore or hereafter born out of the bonds of matrimony shall 

become legitimated whenever the natural parents of such child 
Legitimation. gj^^^u j^g^yg married the one with the other, or shall hereafter so 

marry each other, and such child shall have been or shall be recognized and treated 
by such parents as their child. 

Sec. 2. Any such child so legitimated as aforesaid shall be entitled to all the rights 
and privileges such child would have enjoyed had he been born after any such mar- 
riage, the intention of this act being that the status of any such child after such mar- 
riage of his natural parents shall be the same as if such child were bom within 
wedlock. 

Marriage in criminal charges. — In all cases wherein any person shall be arrested 

upon a criminal charge, involving an accusation of bastardy, rape, 
ceedingsTmaxriage?" fornication, or of having had carnal knowledge of an unmarried 

female, and the accused person consents to marry such female, 

Bucli marriage may be performed immediately, after obtaining a marriage license. 

(Supplement 1911-1915, p. 928. Laws 1914, ch. 5, sec. 1.) 

Abandonme^it by mother a misdemeanor. — The mother of any minor child or children 

Abandonment dependent upon her for necessary care or support who willfully 

deserts or abandons such child or children shall be deemed guilty 
cf a midemeanor. (Laws 1916, ch. 45, sec. 1.) 

Note.— Police justices' jurisdiction in cases of bastardy (Compiled Laws, p. 3981, 
sec. 35). 

Note.— Jurisdiction of recorder in cases of bastardy (Compiled Laws, p. 4004, 
SCO. 133). 

Note on workmen's compensation law.— Illegitimate children presumed to be 
dependent when part of decedent's household at time of his death. (Supplement 
1911-1915, p. 1645. Laws 1914, ch. 244.) 
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NEW MEXICO. 

statutes, 1915. 

SscnoM 17. An ill jgitimit? child can not be adopted without the consent of its 
AdoptioB. mother, if known or capable of consent. ^ 

Sbc. 1850. Illegitimate children shall inherit from the mother and the mother from 

the children; they shall inherit from the father whenever they 
riSaSwL^ ** *^^® ^^^° recognized by him as his children, but such recogni- 
tion must have been general and notorious, or else in writing, 
and if such recognition be in writing it must have been signed by the reputed father 
in the presence of at least two competent witnesses and must be such as to show upon 
its face that it was so signed with the intent of recognizing such children as heirs. 
(As amended by Laws 1915, oh. 69.) 

Sec. 1851. Illegitimate children — Inheritance by parents. — Under such circumstances, 
if the recognition of relationsliip has been mutual, the father may inherit from his 
illeoritimate children, but in thus inheriting from an illegitimate child, the mother 
and her heirs take preference of the father and his heirs. 

Sec. 1852. Id. — jLegitimatized by marriage. — Illegitimate children become Icgiti- 

LagitimAtion. mate by the marriage of ^heir parents. 

Sec. 2577. The court of probate shall also have the power to appoint guardians for 

QiuLrdianihiD idiots, and for illegitimate children, and for children whoss rela- 

^^ tions are too poor or otherwise unable to take care of them, or when 

the bther shall have been sentenced to prison for an infamous crime, and in all other 
cases when it shall appear that a guardian is necessary for the welfare of a minor. 

Sec. 3434. Prohibited marriages-^Annulment. — No marriage between relatives 

Void aiaiTi&c within the prohibited degrees or between or with infants under the 

ixiMTM. prohibited ages, shall be declared void, except by a decree of the 
district court upon proper proceedings being had therein; and m case of minors, no 
person who may be over the prohibited age shall be allowed to apply for or obtain a 
decreeof the court declaring such marriage void; but such minor may do so, and in 
the case of a female, the court may in its discretion grant alimony until she becomes 
of age or remarries; and all children of marriages so declared void as aforesaid, shall be 
deenied and held as legitimate, with the right of inheritance from both parents; and 
also in case of minors, if the parties should live together until they arrive at the age 
under which marriage is prohi bitted by the statute, then and in that case, such 
marriage shall be deemed legal and binding. 

Note on incestvous marriages. — The law applies to illegitimate children. 
(Sec. 3430.) • 

Note on workmen's compensation law. — The word **child" includes acknowl- 
edged illegitimate children. (Laws 1917, ch. 83, sec. 12k.) 

NEW YORK. 

Parsons' Code of Ci^il Procedure, 1918. 

Section 1745. Action when former husband or wife was living. — An action to annul 
a marriage, upon the gipimd that the former husband or wife of one of the parties was 
living, tne former marriage being in force, may be maintained by either of the parties 
during the lifetime of the other, or by the former husband or wife. Where it appears, 
and the judgment determines, that the subsequent marriage was contractea by at 
least one of the parties thereto in good faith, and with the full belief that the former 
husband or wife was dead or that the former marriage had been annulled or dissolved, 
or without any knowledge on the part of the innocent party of such former marriage, 
the issue of tiie subsequent marrjage, bom or begotten before the final judgment, are 
deemed for all purposes the legitimate children of the parent who at the tune of the 
marriage was competent to contract, and are entitled to succeed as such, in the same 
manner as other legitimate children, to the real and personal estate of said parent; 
and the issue so entitled must be specified in the judgment, and the innocent party 
must be awarded their custody, and he or she is entitled to appoint a guardian of their 
persons by will. 

TWs section shall be construed to extend to all cases where the judgnaent or decree 
of mdlity of such subsequent marriage is rendered after the passage of this act whether 
such subsequent marriage was contracted before or after the passage hereof. 

Skc. 1749. A child of a marriage, which is annulled on the ground of the idiocy or 

VoidsuLrriAres lunacy of one of its parents is deemed, for all purposes, the legiti- 

maxnases. mate child of the parent who is of sound mind. A child of a 

marriage, which is annulled on the ground that one or both of the parties had not 

attained the age of legal consent, is deemed, for all purpcses, the legitimate child of 

both parents. 
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to t peace officer of the county, commatMling him, without delay, to apprehend the 
iather and bring him before the justice, for the pur]X)se of ha\dng an adjudication as to 
the filiation of the bastard. 

Sec. 842. Designation of justice and person arrested. — An officer issuing a warrant or 
making an examination, as provided in this chapter, is designated as a magistrate, and 
the penon against whom the warrant is issued as the defendant. 

Sec. 843. Proceedings when defendant resides in another county. — If the defendant re- 
side in another county than that in which the warrant issued, the map:istrate must, by 
an indoraement thereon, direct the sum in which the defendant shall give security, and 
the officer must deliver the warrant to a justice of the peace or police justice in the city 
or town in which the defendant resides or is found. The magistrate to whom it is 
presented, on proof, under oath, of the signature of the ma2:istrate who issued the 
warrant, must then indorse a direction thereon, that it be served in the county in which 
he resides, and the defendant may be arrested in that county accordingly. Upon this 
proof, the magistrate indorsing the warrant is exempted from liabilitv to a civil or 
criminal acdon, though it afterwards api)ear that the warrant was illegally or im- 
properly issued. 

Sec 844. Undertaking upon arrest. — ^WTien the defendant is arrested in another 
coimty, he must be taken oefore the magistrate who indorsed the warrant, or before 
another magistrate of the same city or county, who may take froiQ the defendaht an 
undertaking, with sufficient sureties, to the effect: 

I. That he will indemnify the coimty, and town or city, where the bastard was or 
istikely to be bom, and ever^ other county, town or city, against any expense for the 
sapport fA the bastard, or of its mother during her confinement and recovery, and to 
I»y the costs of arresting the defendant, and of any order of filiation that may be 
made, or that the sureties will pay the sum indorsed on the warrant; or 

1. That the defendant will appear and answer the charge at the next county court 
of the county where the warrant was issued, and obey its order thereon. 

^^ EC 846. Same; whenretumed; defendant to be discharged. — WTien either of the under- 
takings mentioned in the last section is given, the magistrate must discharge the Aq- 
fcsidfl^t, and must indorse a certificate of the discharge upon the warrant. He must 
aldc» deliver the warrant, with the undertaking, to the officer, who must return it to 
the magistrate granting tiie warrant, by whom the same proceedings must be had, as if 
he had taken tne undertaking. 

Sec 846. IfundertMng not given. — If the defendant do not give security, as pro- 
vided in section 844, the officer must take him before the magistrate who issued the 
wanant. 

J?EC 847. When magistrale issuing warrant is unable to act. — If, however, the magis- 
trate who issued the warrant be absent or unable to act, the defendant must be taken 
before the nearest or most accessible magistrate in the same county. The officer must, 
at the same time, deliver to the magistrate the warrant, with his return indorsed and 
52b8cribed by him. 

Sec 848. Inquiry to be made by magistrate and associate. — The magistrate before whom 
the defendant is brought, as provided in the last two sections, must immediately 
MBociate with himself another justice of the peace or police justice in the same county 
or city; and the two m^fistrates thus associated, must inquire into the charge, and 
mun examine on oath, the woman who is the mother of or pregnant with the Bastard 
in the presence of the defendant, in respect to the charge, and hear any testimony 
vhich may be offered in relation thereto. 

Sec 849- When adjournment granted; security. — The magistrates may, on the appli- 
cktLsm of the defendant, for good cause, adjourn the examination, not exce^ing 
thirty days, iipon the defendant giving an undertaking, with two sufficient sureties, 
to the effect that he will appear before the mag^rates at the time appointed, or that 
the sureties will pay the sum mentioned therein, which must be fixed by the magis- 
teites. and wluch must be a full indemnity for the expense of supporting the bastard 
aod its mother, as provided in section 851. Until the determination by the magis- 
^i^tes, if not admitted to bail, the defendant must be detained in custody of an officer 
cr be committed to the common jail for detention in the same manner as a prisoner 
Krested in a civil cause. 

Sec. 850. Hearing ^ decision and order. — ^TJpon the hearing the magistrates must de- 
tcnnice who is the father of the bastard, and must proceed as follows: 

I. If they determine that the defendant is not the father of the bastard, he must be 
fcrthwith dischaiged ; 

-• If they determine that he is the father, they must make an order of filiation, 
■P^ifying therein the sum to be paid weekly or otherwise by the defendant, for the 
^-pport of the bastard; and if the mother be indigent, the sum to be paid by the de- 
fendant for her support, during her confinement and recovery; and in case said 
Ulard shall die, that the defendant will pay the necessary funeral expenses. 
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3. They must certify the reasonable costs of arresting the defendant, and of the order 
of filiation; 

4. They must reduce their proceedings to writing, and subscribe them. 

Sec. 851. Defendant to pay costs ^ and give undertaking for support , or for appearance at 
the county court. — If the defendant be adjudged to be the father, he must immediately 
pay the amount certified for the costs of the arrest and of the order of filiation, and 
enter into an undertaking, with sufiicient sureties approved by the magistrates, to 
the effect, 

1 . That he will pay weekly or otherwise, as may have been ordered, the sum directed 
for the support of the child, and of the mother during her confinement and recovery, 
or which may be ordered by the county court of the county; and that he will in- 
demnify the coimty, and town or city where the bastard was or may be bom (as the 
case may be), and every other county, town or city, which may have be^n or may be 
put to expense for the support of the bastard, or of its mother during her confinement 
and recovery, against those expenses, or that the siu'cties will do so, not exceeding the 
simi mentioned in the undertaking, and which must be fixed by the magistrates; or, 

2. That he will appear at the next term of the county court of the county, to answer 
the charge and obey its order thereon, or that the sureties will pay a sum equal to a full 
indemnity for supporting the bastard and its mother, as provided in the first sub- 
division of section 844. 

Sec 852. On giving undertaking, defendant to he discharged; otherwise, to he committed, — 
Upon a compliance with the provisions of the last section, the magistrates must dis- 
charge the defendant; but otherwise, they or either of them must, by warrant, commit 
liim to the county jail, or in the City of New York, to the city prison of that city, until 
he be discharged by the county court of the county, or deliver an undertaking, as 
prescribed by the last section. 

Sec 853. Examination and commitment of defendant. — During the examination, and 
until the defendant is discharged by the magistrate, he must remain in the custody 
of the officer who arrested him, unless an undertaking have been given for his appear- 
ance, as provided in sections 844 and 849; and when committed to prison he must be 
actually confined therein. 

Sec 854. Proceedings onreturnofsecurity given out of the county, — When security taken 
out of the county, for the appearance of the defendant at the county court, as pro- 
vided in section 844, is returned to the magistrate who issued the warrant, he must 
associate with himself another magistrate of the same county, and the magistrates thus 
associated must proceed as provided in sections 848 to 850 both, inclusive. 

Sec 855. Examination, and order thereon. — The examination may be had and the 
order of affiliation made in the absence of the defendant, unless, before the order is 
made, he require of the magistrate issuing the warrant that the examination be had 
in his presence, in which case the examination must be had as if the defendant had 
originally appeared. 

Sec 856. How mother compelled to disclose name of father. — In making an examina- 
tion authorized by this chapter, the magistrate issumg the wan-ant, or the magistrates 
making the examination, may compel the mother of a bastard, chargeable to a county, 
city or town, or a woman pregnant of a child likely to be born such, to disclose the 
name of the father of the bastard; or if she refuse to do so, may, by a warrant setting 
forth the cause thereof, at the expiration of one month from her delivery, if sufficiently 
recovered, commit her to the county jail, or, in the City of New York, to the city prison 
of that city, until she disclose the name of the father. 

Sec 857. If mother possess property, she may be ordered to support the diild. — If the 
mother of a bastard, chargeable, or likely to become chargeable, as provided in section 
840, be possessed of property in her own right, any two magistrates of the county or 
city where she is, on the application of any of the officers mentioned in that section, 
must examine into the matter, and may make an order charging the mother with the 
payment of money weekly, or otherwise, for the support of the bastard. 

Sec 858. // she do not comply she must he committed, or discharged on undertaking. — If, 
after service of the order upon the mother^ she do not comply therewith, she must be 
committed to the county jail, or in the City of New York, to the city prison of that 
city, until she comply or enter into an undertaking, with sufficient sureties approved 
by the magistrates, to the effect that she will appear at the next term of the county 
court of the county, to answer the matters stated in the order, and obey its order 
thereon, or that the sureties will pay the sum mentioned in the undertaking, and which 
must be fixed by the magistrates. 

Sec 859. Magistrates may reduce amount directed to he paid hy the father or mother — 
County court may reduce or increase if.— The magistrates, who may have made an order 
against the father or mother of a bastard, as provided in sections 850 and 857, may 
from time to time, for good cause, reduce the amount therein directed to be paid, and 
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upon the application of any of the ofEren mentioned in section S46. the county court 
of the I'ounty, upon ton Anya' notice to those officers or to the father and mother at 
the bastanl, may reduce or lacrease the amount so directed to be paid. 

Sbc. 860. Pnctedingi against abteonding father or mot!ier, — If the father or mother of 
1 bastard, or of a child likely to be bom such, abscond from their place of reeidence, 
leaving the. baatard char^rnblc, or likely to become chargeable to the public, a aupeiv 
intendcnt of the poor of the county, or an overaeer of the poor or other officer of the 
almsbouHe of the town or city where the bastard nae bom, or ia likely to be bom, may 
apply to any two m^iatrat** of the city or county where any property, real or pereonal, 
of the father or mot£er may be, for authority to take the same. Upon due proof of 
thp facta OD oath, to the sattafaction of the m^iatratea, they must iseue their warrant, 
aad proceed thereon in the manner provided in Title VIII of this part, in relation 
to persons abaconding and leaving their children chargeable to the public. 

Appeals from Uu ordun ol moglstratea rKpecting bastaidi. 

Sec 861. Who mag appeal, and in what cases. —X person deeming himself a^CTieved 
by Ibc order of two magistrates, made pursuant to the la.it chapter [sees. 838-860], may 
appeal therefrom to the next term of the county court of the county; eicept that 
B peiBon who has executed an uudertaking lo obey aa order of filiation, and indem- 
oiiy the public, as provided iti eection S51, can not appoal from any other part of the 
order mentioned in section 850, than that which fixes tbe weekly or other allowance 
to be paid. 

Sec. 862. Apoeal; how tiisn.— When the father or mother of the bastard has entered 
into an undertiJcing for appearance at the next term of the county court of the county, 
aa provided in sections 851 and 85S, it isan appeal from the order of tiliatioti ormainten- 
aneu; and no other notice thereof ia necessary. In any other case, the appeal ie taken, 
by a written notice of at least ten days before the court, to tJie magistrates who made 
the order, and to the party affected thereby, or to the officer at whose inBta,nce it 
was obtained. 

Sec. 863, Papers to be Iransmitud by magistrates to eounty cowt. — The magistrates 
receiving an undertaking for appeai&nce at the county court, must transmit it to the 
court, before its opeoiag, with a certified copy of the order appealed from. 

Sec. 864. Jleanng — EindeTice.^The court must immediately, or at any otter time it 
may appoint, proceed to hear the allegations and proofs of the parties; and the party 
in whose favor the order was made, must support it by evidence. If the mother of 
the bastard is dead or insane, her testimony on the examination before the magis- 
trate ia receivable in evidence. 

Sec, 865. Poavrj of court — U'ndertaMngonadjrmmmenl, when to be given. — The court 
may affirm or vacate an order of filiation or maintenance, or may reduce or increase 
the sum ordered to be paid for the support of the bastard or its mother; and, disre- 
garding defects in form in the order, must amend it according to the fact. If, when 
the appeal is heard, the bastard be not bom, the court may adjourn the bearing until 
it be bom, and in tliat case, must take an undertaking from tho party appealing, for 
hia appearance, in such sum and with such sureties as the court may deem sufficient. 

Beg. 886, In what cases defendant to be disiharged.—li tho woman alleged to be preg- 
nant, be not so; or he married before her delivery, or the child be not bom alive, the 
defendant must be discharged from custody or from the obligation of his undertaking, 
either by the court or magistrates, upon that fact being made to appear. 

Sec. 867, Order nf the court on afiirnumce.—U, upon the hearing of the appeal, the 
county court affirm an order of filiation or maintenance, it must require the defend- 
ant to enter into an undertaking, with sufficient sureties approved Dy the court, to 
the eSect that he will pay, weekly or otherwise, according 1* the order as made by 
the m!^trate or modified by the court, thesumdirectedfor the support of the bastard, 
and of the mother during her confinement and recovery; and that he will indemnity 
llie county, and town or city where the bastard was or may be born (aa the case may 
be), and every other county, town or city, which may have been put to expense for 
'he support of the child or of its mother during her confinement and recovery agaiuat 
tliose expeneee, or that the sureties will do so, not exceeding the sum mentioned in 
the undertaking, and which must be fixed by tho cohrt. 

Sec, 868. Commitinent of defendant, if he fail to give undertahing. — If, on judgment 
ol affirmance, the defendant do not enter jnto an undertaking, as provided in tho 
Iwt section, he must be committed to the county jail, or in the City of New York, to 
the city prison of that city, until he do so, or be discharged by the court. 

Sec. 669. UnderlxMng for appearance on appeal: when forfeited. — The undertaking for 
the appearance of the defendant at the county court, upon an appeal, ia forfeited 
by hu neglect to appear, or to give the undertaking mentioned in the last two sec- 
tioDB, unless he be discliarged by the court. 
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tioDfl and iM'^f ^f * k^ intention to apply for a discharge, and must hear the alleea- 
Dartv ATxr\Ur^ ^ superintendents, overaeere or offlccFs, and may examine the 

Sec ^^f^** °*^ respecting the subject of the application. 
pn>nded in sftHK ^ ^^^ ^ discharged but by the court,— \ person committed, as 
county court^ti?^ ^*^ °°* ^ dischaiged from imprisonment, except by tho 

Enforcement of undertaking for snpport, or appearance on appcsl, 

^^'--KtaiunA ^"^^^^^ prosenttion of undertaking, when forfeited; hy whom pros^- 
wthe father Y?^*™^^ for the appearance at the county court, of a ]>cr8on chaT<pred 
'^t^d; and the "*®''^^'' ^{ * bastard, be forfeited, the court may order it to be prose- 
eipeptin the r^™^ p^^ntioned therein may be recovered, and when collected, must, 
^t^etownin ti ^evYork, be paid to the county treasurer, and by him credited 
^ tiie countv T ®*?^® <>ounty, liable to the support of the bastard, or if there be none, 
P^spcnted bv tK ^ ^^ ^^ ^^^ York, the court must order the undertaking to be 
^^t be nai/ -^ ^^mmissioners of charities and corrections, and when collected, it 
W the diBtan^*^^ ^^® ^^*y treasury. In every cither county, it must be prosecuted 

. Sbc. 882 Jn i?^^y- 

wi relation to ^^^^^ ^^^^ '^ ^ pro«frti/«f.— Whon an undertaking to obey an order, 
bother, ifl forf>^^^^ ^^ * bastard , or of a child likely to be bom a bastard, or of its 
^^ tlie countv twi^* ™*y ^ prosecuted in the name of the county superintendents 
^^ ^^e bastard ^ v P^^***^" ^^ *^® P^*^*'' ^^ ^^® to^m , which was liable for the support 
or of its mothe^^ T^5^^ ^'wiy have incurred any expense in the support of the bastard, 
^t^eittn>n!3tv' ^^^^'^g her confinement and recovery; or in the City of New York, 
. Sec.^ p^^ corporation of that city. 

^ilielsiSiBeM'^^-'*^^^^*^^* aim/ meastire of damages. — ^In the action mentioned 
Buperintendeit^^' ^^ ^ ^^^ necessary to prove the actual payment of money by a county 
tbe neglect to ^^^'seer of the»poor, officer of an almshouse, or other person; but 
*^e bastard o^*?^-* ^^"^ ordered to be paid by competent authority, for the support of 
damages is th ^^ another, is a breach of the undertaking, and the measure of the 
'^nimencemwrtf^^ ordered to be paid, and which was withheld at the time of the 

Skc. 884 pp'i ^^^ action, with interest thereon. 
^^ertaldng t^ '^^^ action may be brought; disposal of proceeds. — ^For a breach of the 
*^^ion m&xr \ Ij' ^^® recovery oif damages or the commencement of an action, another 
mmV ? *^® ®*«ne - - 

.,.0 885 r ^^^» *^ ' /-- 

igainettbe ril *^*^ o^ainstplaintijj , how recovered. — If, ii 

1. If aga£S'^^^®' ^^®y °^*y ^® recovered, as follows: 
other ac^m^ corporation of the city of New York, in the same manner as in any 

^^^Wery^?? county superintendents or overseers of the poor, they must, upon the 
I ^^^a to th ^^cript of the judgment, be paid by the county treasurer, and by liim 
! ^ non* f o 5.^ ^^own in the same county, liable for the support of the bastard , or if there 

SEc^gS^^unty. 
, tained bv ih ^ octixm maintainable on order for support. — ^An action may be main- 
^fatee or b ^ Parties authorized by section 882, upon an order made by two magis- 
^Pport of iX *^^^^^^ ^^^'^' ^^^ ^ payment of a sum weekly or otherwise, for the 
^Ven to p^ Jo^tard or its mother, notwithstanding an undertaking may have been 
^^ otder ^^^ ^*^ *^® order; and in case of the death of the person against whom 
adoiiiijgf J^ n^ade, an action may be maintained thereon against his eTecutors or 
county c i4^' ^^^ when an undertaking is given to aj>pear at the next term of tho 
J' ourt, no action can be brought on the order until it is affirmed by the court, 

Birdseye Consolidated Laws (ad ed.). 1917. 
Vol.6. Poor Law, ch. 42. Support of bastards, 

• w. Penalty for removing mother of bastard; how supported cfter remo%>al. — If tho 
towjj^^^y dties, niother of any bastard, or of any child likely to be bom a bastard, 
^Wby^^'^JitieB, shall be removed, brought or enticed into any county, city or town 

from any other county, city or town of this State, for the purpose of 



^^ch ? chaige of such bastard or child upon the county, city or town from 
^PofipH ^ shall have been brought or enticed to remove, the same penalties shall be 
^\^ ^'^every such person so bringing, removing or enticingsuch mother to remove, 
il ^^fy^^^^ ui the case of the fraudulent removal of a poor person. Such mother, 
^^erpftv, ^ support herself, shall be supported during her connnement and recovery 
ol t)jp °^' *Dd her child shall be supported , by the county superintendents of the poor 
^ county where she shall be, if no provision be made by the father of such child. 
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or til a child born or likely to be bom a bastard, in any city or town, the 
Affle dull be determined by the county superintendents of the* poor* upon a hwing 
of the jparties interested, in the same manner and with the same effect as they ai« 
authorized to determine the settlement of a poor person under this chapter. 

Src. 71. Proeeedmoi ichen bastard is chargeable to anothn foim. — ^\\lien a bastard 
ehflll be born^ or be ukely to be bom in a town or city, when the legal settlement of 14 i 1 

the mother is in another town or city of the same county, which is required by law 11 ^ 

to support its own poor, the overseers of the poor of the town or city where such baj«faixl t < J 

fhah be bom, or be likely to be bom, shall give the like notice to the o>*erEie<'rs of the 1 .. | 

town or dty where the mother's settlement may be, as is required in the case of a • i 

penon becoming a poor person, under the like circumstances, and the same (mto- ^ ] 

(Wings shall be had, in all respects, to determine the liability of such town or city 1 

iB in the case of poor persons. 

The overse^B of the town or city to which the mother of such bastard belong? may, 
Mre the confinement of such mother, or at any time after the exniration of two 
months after her delivery, if her situation will permit it, take and sup|xirt such 
mother and her child. 

If they omit to do so, and fail to obtain the determination of the county e\tperin* 
(endents in their favor on the question of settlement, the town or city to whicli the 
mother belongs shall be liable to pay all the expenses of the support oi such l^iistaid, i 

and of its mother during her confinement and recovery therofrum; which ex)>en»M, * . | 

after being iJlowed by the county superintendents, shall be assessed, together with ^ 

the lawful interest on the moneys expended, on the town or city to which such mother ' \ 

belongs, and shall be collected in the same manner as provided for i>oor pem>ns 
Fupported under the same circumstances, and the moneys so collected shall be i^aid 
to the county treasurer, for the benefit of, and to be credited to, the town wtiich 
iocurred such expenses. 

Sbc. 72. Mode of ascertaining sum to be allowed Jor support of bastard. — AXIicn any 
town is req|vired to support a bastard, and its mother, whether the mother h;»\>o a 
(^tilement in such town or not. and no moneys shall be received from the putative 
father or from the mother, to aefray the expense of such support, the o>*en?oere of 
the poor shall apply to the supervisor of the town and obtain an order for the sup|x^n 
of such bastard, ana the sustenance of its mother during her confinement and r(HX>\*ery 
therefrom, and the sum to be allowed therefor, in the same manner as is requirtKl in 
the case of poor persons, and the moneys paid or contracted to be paid by the o versoor, 
pursuant to such order, shall be paid by the county treasurer in the same manner as 
for poor persons, and be charged to the town to whose ofiicers such payment shall 
be made. 

Skc. 73. When mother and child to be removed to county almshouse. — If there be a county 
almshouse in any county where the towns are reauired to support their own pow, 
the overseers of the poor of a town where a bastara shall be born, or shall be ifbcly 
to be bom, may, with the approval of the county superintendents or any two of them, 
and when the situation of the mother will allow it, remove the mother oi such bastard, 
with her child, to such almshouse, in the same manner as poor persons may be removed; 
the expenses of which removal shall be defrayed in like manner, and such mother and 
ber child shall be considered as poor of the town so liable for their supi>ort, and the 
{expense shall in like maimer be estimated and paid. 

Sec. 74. Compromise mth father of bastard— When mother 7nay receive money. — Super- 
intendents and overseers of the poor may make such compromise and arrangements 
with the putative father of any bastard child within their jurisdiction, relative to 
the support of such child, as they' shall deem eq^uitable and just, ana thereupon 
<li8charge such putative father from all further liability for the support of such bastard. 
Whenever a compromise is made with the putative father of a bastard child, the 
mother of such child, on giving security for the support of the child, and to indemnify 
tbe city and county or the town and county, from the maintenance of the child, to 
Ibe satisfaction of the officers making the compromise, shall be entitled to receive 
the moneys paid by such putative father as the consiaeration of such compromise. 
W the mother of such child shall be unable to give the security, but shall be able 
and willing to nurse and take care of the child, she shall be paid the same weekly 
«t^lowance for nursing and taking care of the child, out of the moneys paid by the 
father on such compromise, as he shall have been liable to pay by the order of filiation; 
^ch weekly sum to be paid the mother, may be prescribed, regulated or reduced, 
^ in the case of an order of filiation. 

Sec. 75. Compromise with putative fathers in New Yorh. — The commissioners of 
public charities of the City of New York, or any two of them, may make such com- 
promise and arrangements with the putative fathers of bastard children in said city, 
relative to the support of such children, as they shall deem equitable and just, 
Jind thereupon may discharge such putative fathers from all fiurther liability for the 
support of such bastards. 
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WM committed, of the intention to apply for a diBcham, and must hear the alle^- 
tioDs and proofs of the superintendents, overseers or omccrs, and may examine the 
party applying on oath respecting the subject of the application. 

Sec. oaO. Party can not be di»eharged but by the court, — ^A person committed, as 
pnonded in section 877, can not be discharged from imprisonment, except by the 
cuUDty court of the county. 

Enforcement of undertaking for support, or appearance on appeal. 

8kc. 881. Conri. ma^ order prosenUion ofiatdertakin^, when forfeited; by whom prose- 
atted. — If an undertakinAr for the appearance at the county court, of a i>er8on charged 
18 the father or mother of a bastard, be forfeited, the court may order it to be prose- 
cuted; and the sum mentioned therein may be recovered, and when collected, must, 
exrept in the City of New York, be paid to the county treasurer, and by him credited 
to the town in the same county, liable to the support of the bastard, or if there be none, 
to the coimly. In the City of New York, the court must order the undertaking to be 
prosecuted bv the commissioners of charities and corrections, and when collected, it 
mufit be paid into the city treasury. In every cAher county, it must be prosecuted 
by tlie district attorney. 

Sec. 882. In whose name to be prosecuted. — ^When an undertaking to obey an order, 
in relation to the support of a bastard , or of a child likely to be bom a bastard, or of its 
mother, is forfeited, it may be prosecuted in the name of the county superintendents 
of the county or the overseers of the poor of the town, which was liable for the support 
of the bastard, or which may have incurred any expense in the support of the bastard, 
or of its mother, during her confinement and recovery; or in the City of New York, 
in the name of the corjyoration of that city. 

Sec. 883. Evidence in the action^ arid mecuure of dainages. — ^In the action mentioned 
in the last section, it is not necessary to prove the actual payment of money by a county 
superintendent, overseer of the»poor, officer of an ahnshouse, or other person; but 
the neglect to pay a sura ordered to be paid by competent authority, for the support of 
the bastard, or of its mother, is a breach of the undertaking, and the measure of the 
damages is the sum ordered to be paid, and which waa withheld at the time of the 
commencement of the action, with interest thereon. 

Sec. 884. When new action may be brought; disposal of proceeds. — ^For a breach of the 
undertaking, after the recovery of damages or the commencement of an action, another 
action may, in the same manner, be brought. The money collected upon the under- 
taklDg must be paid, and credited, in the manner provided in section 881. 

Sec. 885. Costs against plaintiJ!, how recovered. — If, in the action, costs be awarded 
against the plaintiffs, they may be recovered , as follows : 

1. If a^inst the corporation of the city of New York, in the same manner as in any 
other action; 

2. If against county superintendents or overseers of the poor, they must, upon the 
delivery of a transcript of the judgment, be paid by the county treasurer, and by him 
charged to the town in the same county, liable for the support of the bastard, or if there 
be none, to the county. 

Sec. 886. When action maintainable on order for support. — ^An action may be main- 
tained by the parties authorized by section 882, upon an order made by two magis- 
trates, or by a county court, for the payment of a sum weekly or otherwise, for the 
support of the bastard or its mother, notwithstanding an undertaking may have been 
given to comply with the order; and in case of the death of the person against whom 
the order was made, an action may be maintained thereon against his executors or 
administrators. But when an undertaking is given to appear at the next term of the 
comity court, no action can be brought on the order until it is affirmed by the court. 

Birdseye Consolidated Laws (3d ed.). 1917. 
Vol. 6. Poor Law, cb. 42. Support of bastards. 

Sec. 60. Penalty for removing mother of bastard; how swpvorted after renwval. — If the 
Support by oi^s, mother of any bastard, or of any child likely to be born a bastard, 
t»tnis, and comties', shall be removed, brought or enticed into any county, city or town 
■ad by father. fcora any other coimty , city or town of this State , for the purpose of 

avoiding the charge of such bastard or child upon the county, city or town from 
which she i^all have been brought or enticed to remove, the same penalties shall be 
imposed on every such person so bringing, removing or enticing such mother to remove, 
?8 are provided in the case of the fraudulent removal of a poor person. Such mother, 
if unable to support herself, shall be supported during her confinement and recovery 
therefrom, and her child shall be supported, by the county superintendents of the poot 
of the county where she shall be, if no provision be made by the father of such child. 
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Sec. 61. Mother and child poor persons; proceedings apainst county or town from wJdA 
she was removed. — Such mother and her child shall, in all respects, be deemed poor 
persons; and the same proceedings may be had by the county superintendents to 
charge the town, city or county from which she was removed or enticed, or shall have 
of her own accord come or strayed, for the expense of supporting her and her child, 
as are provided in the case of poor persons; and an action may be maintained in the 
same manner for said expenses and for all expenses properly incurred in api)rehendji^ 
the father of such child, or in seeking to compel its support by such father or its motherl 

Sec. 62. Mother and bastard; how to he supportea. — ^The mother of every bastard, 
who shall be unable to support herself, during her confinement and recover>' there- 
from ^ and every bastard, after it is bom, shall be supported as other poor persons are 
required to be supportea by the provisions of this chapter, at the expense of the citv 
or town where such bastard shall be bom, if the mother have a l^gal settlement in sucn 
city or town, and if it be required to support its own poor; if the mother have a settle- 
ment in any other city or town of the same county, which is required to support its 
own poor, then at the expense of such other city or town; in all other cases, they shall 
be supported at the expense of the county where such bastard shaU be bom. 

Sec. 63. Mother and child not to he removed without her consent, — ^The mother and her 
child shall not be removed from any city or town to any other city or town in the same 
county nor from one county to any other county, in any case whatever, unless volun- 
tarily taken to the coimty, city or town liable for their support, by the county superin- 
tendents of such county or the overseers of the poor of such city or town. 

Sec 64. Overseers to notify superintendents of cases of bastardy; when county charge- 
able. — The overseers of the poor of any city or town where a woman shall be pregnant 
with a child, likely to be bom a bastard, or where a bastard shall be bom, which 
child or bastard shall bechargeable, or likely to become chargeable to the jX)unty, shall, 
immediately on receiving information of such fact, give notice thereof to the county 
superintendents, or one of them. 

Sec. 65. Duty of superintendents to prot>idefor mother and child. — The county super- 
intendents shall provide for the support of such bastard and its mother, in the same 
manner as for the poor of such county. 

Sec 66. Until taken charge of by superintendents, to be supported by overseers. — ^Until 
the county superintendents take charge of and provide for the support of such bastard 
and its mother so chargeable to the county, the overseers of the poor of the city or 
town shall maintain and provide for them; and for that purpose, the same proceedings 
shall be had as for the support of a ixx)r person chargeable to the county, who can not 
be c<mveniently removed to the county almshouse. 

Sec 67, Overseers of toums to supj^t bastard and mother, whether chargeable or not.-^ 
Where a woman shall be pregnant with a child likely to be bom a bastard, or to become 
chargeable to a city or town, or where a bastard shall be bom chargeable, or likely to 
become chargeable to a city or town, the overseers of the poor of the city or town where 
such bastard shall be bom, or likely to be bom, whether the mother have a legal 
settlement therein or not, shall provide for the support of such child and the sus- 
tenance of its mother during her confinement and recovery therefrom, in the same 
manner as they are authorized by this chapter to provide for and support the poor 
of their city or town. 

Sec 68. Moneys received by overseers from parents of bastard; how applied and accounted 
for. — ^Where any money shaJl be paid to any overseer, pursuant to the order of any 
two justices, by any putative father, or by the mother of any bastard, the overseers 
may expend the same directly, in the support of such child, and the sustenance of 
its mother as aforesaid, without paying tne same into the county treasury. They 
sliall annually account, on oath, to the board of town auditors, or to the proper auditing 
board of a city, at the same time that other town or city officers are required to account 
for expenditures of all mone>'8 so received by them, and shall pay over the balance 
in thwr hands, and under like penalties, as are provided by this chapter, in respect 
to the poor mono>'8 in their hands. 

Skc 69. Whe^i moneys receii^ on account of bastard chargeable to county; how to he 
disoomi o/— All moneys which shall be ordered to be paid bv the putative father 
or by tho nu>thor of a bastard chargeable to any countv, shall be collected for the 
bt»nt>t\t of such ooiuUy ; and all overseers of the poor, superintendents, sheriSs, and other 
t>niooi'6«, shall within tUtoon days after the receipt of any such moneys, pay the same 
into tht» oovuUy tm\»ury . Any ollu^r neglecting to make such payment shall be Uable 
to m art Ion by w\d \u tho uamo of the innuUy » fw all mone>-8 so received and withheld 
with xuUmvM Uu\\\ tho tuuo of m oiut» at tho rate of ten per centum; and shaU forfeit 
a HUiu oq\uU to tlml no wUhUohi, to bo sued for and rei-overed by and in the name of 
tho county. 

Ski\ VtK />«\v/M«N« «Nu»,yrwmj; stttUm^nt of biistiVifs: how drtermined —Vihen a 
dJH]»uto i-huU uuhv convornu^^; thv K'gai eivuKnivi^m oi ihe mother of "a bastard 
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or of a ohild born or likely to be bom a bastard, in any city or town, the 
Bame shall be dotormincd by the county superintendents of the poor, upon a hearing 
of the parties interested, in the same manner and with the same effect as they are 
authorized to dotormine the settlement of a poor person under this chapter. 

Sec. 71. Proaedinan when bastard is chargeable to another town. — ^When a bastard 
Bball be bom, or be ukely to be bom in a town or city, when the legal settlement of 
the mother is in another town or city of the same county, which is required by law 
to support its own poor, the overseers of the poor of the town or city where such bastard 
shall be bora, or be likely to be bom, shall give the like notice to the overseers of the 
town or city where the mother's settlement may be, as is required in the case of a 
person becoming a noor person, under the like circumstances, and the same pro- 
ceedings shall be haa, in all respects, to determine the liability of such town or city 
aa in the case of poor persons. 

The overseerB of the town or city to which the mother of such bastard belongs may, 
before the confinement of such mother, or at any time after the expiration of two 
months after her delivery, if her situation will permit it, take and support such 
mother and her child. 

If they omit to do so, and fail to obtain the determination of the county superin- 
tendents in their favor on the question of settlement, the town or city to which the 
mother belongs shall be liable to pay all the expenses of the support of such bastard, 
and of its mother during her confinement and recovery therefrom ; which expenses, 
after being allowed by the county superintendents, shall be assessed, together with 
the lawful interest on the moneys expended, on the town or city to which such mother 
belongs, and shall be collected in the same manner as provided for poor persons 
supported under the same circumstances, and the moneys so collected snail be paid 
to the cotmty treasurer, for the benefit of, and to be credited to, the town which 
incurred such expenses. 

Sec 72. Mode of ascertaining sum to be allowed Jor support of bastard. — When any 
town is required to support a bastard, and its mother, whether the mother have a ' 

Rettlement in such town or not, and no moneys shall be received from the putative 
father or from the mother, to defray the expense of such support, the overseers of 
the poor shall apply to the supervisor of the town and obtain an order for the support 
of such bastard, ana the sustenance of its mother during her confinement and recovery 
therefrom, and the sum to be allowed therefor, in the same manner as is required in 
the case oi poor persons, and the moneys paid or contracted to be paid by the overseer, 
pursuant to sucn order, shall be paid by the county treasurer in the same manner as 
lor poor persons, and be chargea to the town to whose ofiicers such payment shall 
be made. 

Sec 73. When mother and child to be removed to county almshouse. — If there be a county 
almshouse in any county where the towns are reouired to support their own poor, 
the overseers of the poor of a town where a bastara shall be bom, or shall be likely 
to be bora, may, with the approval of the county superintendents or any two of them, 
and when the situation of the mother will allow it, remove the mother of such bastard, 
with her child, to such almshouse, in the same manner as poor persons may be removed ; 
the expenses of which removal shall be defrayed in like manner, and such mother and 
her child shall be considered as poor of the town so liable for their support, and the 
expense shall in like manner be estimated and paid. 

oEc. 74. Compromise with father of bastard— When mother may receive money. — Super- 
intendents and overseers of the poor may make such compromise and arrangements 
with the putative father of any bastard child within their jurisdiction, relative to 
the support of such child, as they shall deem equitable and just, and thereupon 
discharge such putative father from all further liability for the support of such bastard. 

Whenever a compromise is made with the putative father of a bastard child, the 
another of such child, on giving security for the support of the child, and to indemnify 
the city and county or the town and county, from the maintenance of the child, to 
the satisfaction of the officers making the compromise, shall be entitled to receive 
the moneys jwdd by such putative father as the consideration of such compromise. 
If the mother of such child shall be unable to give the security, but shall be able 
^ willing to nurse and take care of the child, she shall be paid the same weekly 
allowance lor nursing and taking care of the child, out of the moneys paid by the 
toer on such compromise, as he shall have been liable to pay by the order of filiation; 
^ch weekly sum to be paid the mother, may be prescribed, regulated or reduced, 
^ in the case of an order of filiation. 

Sec. 75. Compromise mth putative fathers in New York. — The commissioners of 
public charities of the City of New York, or any two of them, may make such com- 
pfomise and arrangements with the putative fathers of bastara children in said city, 
Native to the support of such children, as they shall deem equitable and just, 
"^d thereui>on may discharge such putative fathers from all further liability for the 
support of such bastards. • J 
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Vol. 2. Dmiestlc Relations Law. ch. 14. 

Sec. 24. Effect of marriage of parents of illegitimates, — ^AU illegitimate child ren 

Leeitimatioii. whose parents have heretofore intermarried or who sh^l hero- 

^ after intermarry shall thereby become legitimatized and shall 

become legitimate for all purposes and entitled to all the rights and privileges of 
legitimate children; but an estate or interest vested or trust created before the mar- 
riage of the parents of such child shall not be divested or affected by reason of such 
child being legitimatized. Nothing in this article shall be deemed or construed to 
in any manner impair or affect the I'alidity of any lawful marriage contract made 
before the passage of this article. 

Sec. 86. Guardianship of indigent children by incorporated orphan asylums, — ^The 

GhiardiazuhiD guardianship of the person and the custody of an indigent child m ay 

'' be committed to an incorporated orphan asylum or other institu- 

tion incorporated* for the care of orphan, friendless, or destitute children, by an instru- 
ment in writing signed: 

3. If the father of such child shall have neglected to provide for his family during 
the six months next preceding, or if such child is a bastard, by the mother of such 
child. 

Sec. 111. Whose consent necessary for adoption. — Consent to adoption is necessary 

Adoption a Ad as follows: 
record!. 3. Of the parents or surviving parent of a legitimate child, and of 

the mother of an illegitimate cnild; but the consent of a parent who has abandoned 
the child, or is deprived of civil rights, or divorced because of his or her adultery or 
cruelty, or adjudged to be insane^ or to be an habitual drunkard, or judicially de- 
prived of the custody of the child on account of cruelty or neglect, is unnocos- 
sary; ♦ * *, 

Sec. 113. * * * The fact of illegitimacy shall in no case api)ear upon the record. 

Vol. 2. Decedent Estate Law, ch. 13. 

Sec. 89. Illegitimate children.^ll an intestate who shall have been illegitimate die 

Inlieritaxioe without law issue, or illegitimate issue entitled to take, under 

this section, the inheritance shall descend to his mother; if she 
be dead, to his relatives on her part, as if he had been legitimate. If a woman die 
without lawful issue, leaving an illegitimate child, the inheritance shall descend to 
him as if he were legitimate. In any other case illegitimate children or relatives 
shall not inherit. 

Sec. 98. Distribution of personal property of decedent. — If the deceased died intestate, 
the surplus of his personal property after payment of debts; and if he left a will, 
such surplus, after the payment of debts and legacies, if not bequeathed, must be 
distributed to his widow, children, or next of kin, in manner following: 

9. If the deceased was illegitimate and leave a mother, and no child, or descendant, 
or widow, such mother shall take the whole and shall be entitled to letters of admin- 
istration in exclusion of all other persons. If tiie mother of such deceased be dead, 
the relatives of the deceased on the part of the mother shall take in the same manner 
as if the deceased had been legitimate, and be entitled to letters of administration in 
the same order. 

15. If a woman die, leaving illegitimate children, and no lawful issue, such children 
inherit her personal property as if legitimate. 

NORTH CAROLINA. 

Revised Statutes, 1905.1 

' Section 136. IllegUimate children next of bin to jnother.— 'Every illegitimate child of 
Inheritance ^® mother dying intestate, or the issue of such illegitimate child 

^ n 1. . , , deceased, shall be considered among her next of kin, and as such 
shall be entitled to a share of her personal estate as prescribed in this chapter 

Sec. 137, Illeaitimate children next of kin to each ofA^r.— Illegitunate chUdren born 
of the same mother, shall be considered legitimate as between themselves and their 
reprosentatives, and their personal estate shall be distributed in the same manner as 
If thoy had been born m lawful wedlock. And in case of the death of any such child 
or hifl issue, without leaving issue^ his estate shall be distributed among his mother 

Twf *1 wodlUk'**^"* ^ "^^^ ^^ ^^ ^ *^^ ^^^^ chUdren had been born in 

I ThoBo lawH are who contiilnoj In Pttll'i* HnvUal 19(W and SuDnlomftnf.! iqi-* o«^ <nie .. <«« . 

201, 2w 204, laaa. \m, im,\m im, ma, and 5438b(U). *"pp*^°^^^*^ ^^^^ ^^^^ ^^is, sees. 136-137. 
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Sec. 1333. Ltgel ttUlemmU; kov aetpiirfd. — Lefnil ecttlementa mfty be acquircc 

BgddiBot. *" "°^ eoiinty, eo as to entitle tne party to be aupported by biicI 

county, in the manner following, and not otherwise: 

4. Illegitiniata children shall follow and have the settlement of their mother, a 
thr time of their birth, if ehe then have any in the State, But neither legitimate no 
illegitimate children ehall cain a settlement by birth in the county in which the] 
miy be bom, U neither of their parents had any settlement therein. 

Sec. 1569. EffeeU oj ah»o\vJ.t divora. — After a judsmeat of divorce from the bond; 

j,[ of matrimony, all rights arifiinR out of the marriage shall cease am 

determine, and eilJier party may marry again unlesB otherwi^' 
provided by law: Provided, That no judgment of divorce shall render il legitimate an; 
children in CMe, or begott^ oE the bodv of the wife during coverture. 

6ec. 1556. Rule 9. IlUmtxmate iftttfrm inhfrit from mother. — Every illegitimati 

IiliultuiEs. child of the mother and the descendants of any such child dccca!?c< 

shall be considered an heir: Provided, however. That where thi 
mother leaves legitimate and illegitimate children such illegitimate child or childrci 
shall not be capable of inheriting of such mother any land or interest therein whici 
WM conveyed or devised to surh mother by the father of the legitimate child or chil 
•iKa; but such illegitimate child or di«cendant shall not be allowed to claim, ai 
representing such mother, any part of the estate of her kindred, either lineal or col 
kt«tal. (Aa amended by Laws lei3, ch. TI.) 

Sec. 1556. Rule 10. Who may take from ilUgilimaU children. — llle|:itimate chil 
ilren shall be considered legitimate as between themselves and their representa 
lives, and their estates shall descend accordingly in the same manner aa if they hac 
l«ea born in wedlock. And in case of the death of any such child or his issue with 
Dili leaving issue, his estate shall descend to such person as would inherit, if all suet 
fhildren had been bom in wedlock: Proridedj That when any illegitimate child shal 
ilie without issue, his inheritance shall vest id the mother in the same manner ai 
jTOvided ii) rule six of this cliaj 



juriidic 



Sec. 252. Jxatieet have juriidictum — Warrant issued only on complaint of woman oi 
nifriumsc* ttra *""*'? eommwrioTiCT-. justices ol the peace of tne several countiei 
niiuS^™^ shall nave exclusive original jurisdiction to issue, try and deter 

mine all proceedings in cases of bastardy in their respective 
cniinties. A warrant in bastardy shall be issued only upon the voluntary amdavil 
and complaint of the mother of the bastard; or, upon the af&davitof one of the count} 
(MnunisBionera, setting forth the fact that the bastard is likely to become a count} 

Sfc. 253. Froeedvre on complaint by rmmty commisiioner. — When complaint is made 
on affidavit by one of the county commissioners, as set forth in the prerWing section 
t«iiny justice of the peace of the county in which the woman resides, that any sii^)< 
woman within his county is big with ctiild, or delivered of a child, he may cause h» 
to he brought before tiim.or any other justice of the county, to be examined upon oati 
mapjcting the father; and it she shall refuse to declare the father, she shall pay a lint 
•>' tive dollars and give a bond payable to the State with sufficient sure^ to kee[ 
BUrli child from being chargeable to the county, otherwise she shall be committed t< 
prison until she shall declare the same, or pay the fine aforesaid and give such bond 

Sec. iSi.'Troeedure when woman dedaret father.— li any woman shell, upon oath 
sccuse any man of being the father of her bastard child, the justice before whom aucl 
oath is made shall cause him to be brought before some justice of the peace of sucl 
cnuuty to answer the charge; and, if he shall, upon oath, deny that be is the father o 
Eiirh child, the justice shall proceed to try the issue of paternity, and ii it shall b< 
found that he is the father of the child, or if he shall not deny upon oath that he is the 
father of the child, then he shall stand charged with the maintenance thereof, as th( 
court may order, and shall give bond, with sufficient siu'ety, payable to the State, t( 
perform said order^ and to indemnify the county where such child shall be born fron 
charges for his maintenance and may be committed Ifl prison until ho finds surety (oi 
the same, and shall be liable for the costs of tho issue or proceeding, and from thii 
judgment and finding the afBant, the woman or the defendant may appeal to the nezi 
term of the superior court of the county where the trial is to be had de novo. 

Sec. 265. Procedure on appeal. — Upon the trial of the issue, whether before the jus- 
tice or at t«in, the eiammation of the woman, taken and returned, shall be pre- 
wmptive evidence against the person accused, subject to be rebutted by other teatt 
nony which may be mtroduced by the defendant; and, if the jury at term shall find 
tiial the person accused is the father of the child, then the judge shall make the ordei 
'or the maintenance and for costs of proceeding, and shall take "bond from the de 
fondant and his sureties for the maintenance of the child and to indemnify the countj 
and pay the costs; and, in default thereof, may imprisun the defendant. ^ 
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Sec. 256. Putative father out of county. — If the putative father shall escape or be in 
any other county than that of the justice issuing the warrant, it shall be issued, en- 
dorsed, executed and returned as provided in warrants in criminal actions. 

Sec. 257. Ufon appeal parties and witnesses recognized.— ^When an appeal shall be 
taken the justice shall recognize the person accused of being the father of the child 
with sufficient surety for his appearance at the next term of the superior court for the 
county, and to abide by and perform the order of the court; said justice shall also 
recognize the woman and other witnesses to. appear at said superior court, and shall 
return to said court the original papers in the proceeding and a transcript of his pro- 
ceedings as required in other cases of appeal. If the putative father fail to appear, 
unless for ^ood cause shown, the judge shall direct the issue of patemitjr to be tried; 
and if the issue be found against the person accused, he shall oraer a capias or attach- 
ment to be issued for the father, and may also enter up judgment against the father 
and his surety on his. recognizance. 

Sec 258. Vase may he continued till birth of child. — ^When the judge or justice, as the 
case may be, trying the issue of paternity, shall deem it proper, he may continue the 
case until the woman shall be delivered of the child; but when a continuance is granted, 
the court shall recognize the person accused of being the father of the child wim surety 
for his appearance either at the next term of the court or at a time to be fixed by the 
justice granting the continuance, which shall be after the delivery of the woman. 

Sec. 259. Fine^ allowance and bond. — When the issue of paternity shall be found 
against the putative father, or when he admits the paternity, he shall be fined by the 
judge or justice not exceeding the sum of ten dollars and the court shall make an allow- 
ance to the woman not exceeding the sum of fifty dollars, to be paid in such installments 
as the judge or justice shall see fit, and he shall give bond to indemnify the county as 
prescribed by law; and in default of such payment he shall be committed to prison. 

Sec. 260. Action barred in three years after birth. — ^All examinations upon oath to 
charge any man with being the father of a bastard child shall be taken within three 
years next after the birth of the child, and not after. 

Sec 261. Execution may issue for maintenance. — When the judge or justice shall 
charge the father of a bastard child with its maintenance and the father shall neglect 
to pay the same, then the judge or justice, upon application of the parly aggrieved, 
notice being served on the defendant at least ten days before the return aay stated in 
the notice, or such notice being returned by the sheriff or constable that the defendant 
is not to be found, may order an execution against the goods, chattels,"lands and 
tenements of the father for such sum as the court shall adjudge sufficient for the main- 
tenance of the bastard child. 

Sec. 262. Putative father when committed or apprenticed. — In all cases arising under 
this chapter, when the putative father shall be chained with costs or the payment of 
money for the support of a bastard child, and such putative father shall, oy law, be 
subject to be committed to prison in default of paying the same, it shall be compe- 
tent for the court to sentence such putative father to tne house of correction for such 
time, not exceeding twelve months, as the court may deem proper: Provided^ That 
such person or putative father, at his discretion, insteaa of being committed to prison 
or to the house of correction, may bind himself as an apprentice to any person whom he 
may select, for such time and at such price as the court may direct. The binding shall 
be by indenture in open court, and the price obtained shall be paid to the county 
treasurer. On the indenture bein^ signed by the presiding judge of the court and by 
the master receiving such apprentice, the person thus bound shall be treated and re- 
garded as an apprentice in all matters except education. 

Sec 263. Procedure for legitimating bastards. — ^The putative father of any illegiti- 
Leeitimation niate child may apply by petition m writii^ to the superior court 

* of the county in which the father may reside, praying that such. 

child may be declared legitimate; and if it shall appear that the petitioner is reputed 
the father of the child, the court may thereupon declare and pronounce the child legit- 
imated; and the clerk shall record the decree. 

Sec 264. Effects of legitimation. — The effect of such legitimation shall extend no 
further than to impose upon the father all the obligations which fathers owe to their 
lawful children, and to enable the child to inherit frcm the father only his real estate, 
and also to entitle such child to the personal estate of his father, in the same manner as 
if he had been born in lawful wedlock; and in case of death and intestacy, the real 
and personal estate of such child shall te transmitted and dietritiited according to the 
statute of descents and di8tributi(;n »mcng ihcpe who would be his heirs and next of 
kin in case he had been born in lawful wedlock. 
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Sec. 1915. Who may be dmharged Jrorrt priton. — The following persons may be dia- 
' ' ■ ' ' upon complying with this chapter: 

f a baatard committed lor a failure to 
n of money ordered to be paid for ita 



moiit agaiiiRt him was enlere<l, prayini; to be brought before Buch court at a . 

plai'c to be named in the petitii>D, and to be discharged upon taking the oath herein- 
»fler prescribed. The applicant shall cnuee ten days' notice ol the time and place of 
filio^ the petition to be sen-ed on the sheriff or other officer by whom he wae com- 
mitied. In cases of conviction before a justice of the peace the clerk of the superior 
(D\irt of the county where the convicted person confined for costs is, may administer 
UicoBth and discharge the prisoner. 

.-EC. I917.^iramint iuutdfor priioner, — The clerk of the superior court, or justice 
of ihc peace before whom such petition is presented, shall forthwith issue a warrant 
U' the sheriff, or keeper of the prison, requiring him to bring the prisoner before the 
riiiirt, at the time and place named for the hearing of the case, which warrant every 
Euch sheriff or keeper shall obey. 

Sec. 1918. — Proeerding on apBlication, — At the hearing of the petition, if the pris- 
nner have no viaibic estate, and take and subscribe the oath or allirmation prescribed 
mihesuccoedingsettion, the clerk of the superior court, or justice of the peace befora 
whom he IB brought, shall administer said oath or affirmation to Wm, and dischargo 
him from impriaonfflent; of which an entry shall be made in the docket of the court, 
anJ where the proceeding is before a jiistice of the peace, the justice shall return tho 
petition and orders thereon into the office of the clerk of the superior court to be tiled. 

Sec. isisa. Oalh to be taken. — The oath referred to in the preceding section shall be 
u follows : 

1, , do solemnly swear (or affirm) that I have not the worth of fifty dollars 

in any worldly substance, in debts, money or otherwise whatsoever, and that I have 
nut at any time since my imprisonment or before, directly or indirectly, sold or ns- 
sipied, or otherwise disposed of, or made over in trust for myself or my family, any 
putof my real or personal estate, whereby to have or expect any benefit, or to defraud 
any of my creditors; so help me, God. 

Sbc. 1919. Who may suggest fraud. — The chairman of the board of commisdoncrs, 
and every officer interested in the fee bill tased against such prisoner, may oppose his 
biking tlie oath prescribed in the preceedingsection, and file particulars of tho si^'ges- 
li'in Id writing, in the court where the same shall stand for Ijial as prescribed in this 
tliapter in other cases of raud or concealment. 

Laws otlVlT.ch. lie. 

Sec. 1. Child held teailimate after marriage. — Whenever the mother of any bastard 
LarittaatiDB. child and the reputed father of such child shall intermarry or shall 

nmauoB. have intermarried at any time after the birth of such child, tho 

will child shall in all respects after such intermarriage be deemed and held to be l(»it- 
imute and entitled to all the rights in and to the estate, real and personal, of itfi father 
anrlmotiier that it would have had had it been bom in lawful wedlock. 

Sec. 2, This act shall take eif cct from its ratification, and all laws in conflict thcro- 
»ith are hereby repealed. 

LBW3Dn913, ch. im. 

Sec. 14. Ilemt of certificate of birth, — Certificate to contain the following: 
(6) L^timate or illegitimate: Provided, That in illegitimate births the word "ille- 
Birui nriBtrauon g^'^'^^t^ " shall be written across the face of the certificate and all 
' ■ ,(^ijig on the certificaf« which would in any way reveal the iden- 

tity of the father, mother, or iliegitimat* child itself shall be omitted. 

(8) Full name of father: Provided, That if the child is illegitimate, the name of the 
putative father shall not be entered without his consent, but the other particulars 
rdating to the putative father (items nine to thirteen) may be entered if known, 
otherwise na "unknown." 
Note on appbbnticbship law. — Illegitimates may be bound by mother. (Sec. 

90050°— 19 13 ■' 
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NORTH DAKOTA. 

Compiled Laws, 1913. 

Section 2501. Residence ocguired — Married uomen avd children, — ^Kesidence may be 

acquired in any county so as to oblige such county to relieve and 

Regidenoe. support the persons at;quiring such residence, in case they are 

in need of relief, as folIowB: 

3. Illegitimate children shall follow and have the residence of their mother at tho 
time of their birth, if she then has any within the State; but neither legitimate nor 
illegitimate children shall gain a residence by birth in the place where they were 
born, unless their parent or parents had a residence therein at the time. 

Sec. 4370. Children legitirruUe, — When a marriage is annulled children begotten 

^ ^ before the judgment are legitimate and succeed to the estate 

Void marriages. ^j both parents. 

Sbc. 4394. Adultery by husband, — ^When a divorce is granted for the adultery of 

the husband, the legitimacy of children of the marriage be- 
BiTorce. gotten of the wife before the commencement of the action is not 

affected. 

Sec. 4395. By wife — Legitimacy. — ^When a divorce is granted for the adultery of the 
wife the legitimacy of children b^otten of her before the commlasion of the adultery 
is not affected; but the legitimacy of oCher children of the wife may be dctennined 
by tho court upon the evidence in the case. In every such case all cnildreR begotten 
before the commencement of tho action are to be presumed legitimate until the 
contrary is shown. 

Sec. 4420. Legitimacy presumed, — ^AU children bom in wedlock are prosumcd 

Presimpttoiiofto- to be legitimate. 
Sitimacy. 

Sec. 4421. Children horn after dissolution of marriage or before wedlock. — ^All children 

PresomptioB of le- of a woman who has been married bom within ten months after 

gitimacy and leciti- the dissolution of the marriage are presumed to be legitimate 

"i»tioii. children of that marriage. A child born before wedlock becomes 

legitimate by the subsequent marriage of its parents. 

Sec. 4422. Who may dispute presumption. — The presumption of legitimacy can 

be disputed only by the husband or wife or the descendant 

ttittmac?^****^ ^' ^*' ^^ ®^® ^^ ^*^ ^^ them. Illegitimacy in such case may be proved 

like any ottier fact. 
Sec. 4425. The mother of an illegitimate unmarried minor is entitled US its 
Cutody. .custody, services, and earnings. 

Sec. 4450. Tho father of an illegitimate child by publicly acknowledging it as his 

own, receiving it as such with the consent of his wife if he is mar- 
iiegmmation. ^..^^ ^^^ ^^ family, and otherwise treating it as if it was a legiti- 

mate child, thereby adopts it as such, and such child is thereupon deemed for all 
purposes legitimate from the time of its birth. 
Sec. 4456. Haw guardian appointed. — ^A guardian of the person or estate or of both 
e dian hitj ^^ ^ child born, or likely to be born, may be appointed by will or 

ouaroi s p. ^^ deed, to take effect upon the death of the parent appointing: 

2. If the child is ill^itimate, by the mother. 

Sec. 6745. Inheritance by illegitimate child. — Every illegitimate child is an heir 

of the person who in writing signed in the presence of a competent 
inJSon***vokl*^*miS- ^^^^^^s acknowledges himself to be the father of such child: 
riages and divorce. ' and in all cases is an heir of his mother and inherits his or her 

estate in whole or in part, as the case may be, in the same manner 
as if he had been bom in lawful wedlock; but he does not represent his father or mother 
by inheriting ajiy part of the estate of his or her kindred either lineal or collateral, 
unless before his death his parents shall have intermarried and hia father after such 
marriage acknowledges him as his child or adopts him into his family, in which case 
such child and all the legitimate children are considered brothers and sisters and on 
the death of either of them intestate and without issue the others inherit his idstatc 
and are heirs, as hereinbefore provided, in like manner as if all the children had been 
legitimate, saving to the father and mother respectively their rights in the estates 
of all the children in like manner as if all had been legitimate. The issue of all mar- 
riages null in law or dissolved by divorce are legitimate. 
Sec. 5746. Inheritance from illegitimate child. — If an illegitimate child who has 
Inheritance ^^^^ ^®^^ acknowledged or adopted by his father dies intestate 

without lawful issue, his estate goes to his mother, or in case of her 
decease, to her heirs at law. 
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Sec. 7935. Presumptions deemed conclun^e, — The followiiDg presumptioBB an<f 

Pxsnpptios of iA- no others are deemed conclusive : 

gtttmaor. 5. The issue of a wife cohabiting with her husb&nd, who is 

not impotent, is indisputably presumed to be legitimate. 

Sec. 7936. DenominaHonal prefum^iions, — ^A 11 other presumptioais are satisfactory, 
i! uncontcadicted. They are denominational di£$)utable presumptiona, and may be 
contradicted by ofker evidence. The following are of that land: 

.31. That a child born in lawful wedlock, there being no divorce from bed and board, 
ie legitimate. 

SBC..9606* Concealing Hillbirlh or death oflaffard. — Every woman who endeavors 
iiMirii: mf ®^*^®^ ^y ^®™^lf ^ by ^he aid of others to conceal the stillbirth 
li^kMuSjiMtlu. ®^ *"^ issue of her body, which if bom alive would be a bastard, 

or the death of any such issue under the age of two years, is pun- 
ishable by imprisonment in the county }ail not exceeding one year, or by a fine not 
exceeding one thousand dollars, or both. 

Code of CrimlnAl Procedam, ch. 5. Bastaidj^ proceeSkigB. 

Sec. 10483. Complaint for haHanrdy — Jbrm.— Any unmaaried woman who is deliv- 

ered (5 a bastard child^ or is p regnant with a -child, which, if 

oe^taSr*^ ^^*~ ^rn alive, may be a bastard, may <nak>e a oomplaiBt in writing 

uadtf oath before a j notice ai the peace or police magistrate apainst 

the person who is the lather of such chaJd. Such proceedings must be -entitled in the 

name of the State as plaint iff and against the accused as defendant. The complaiz^ 

Bhall be substantially in the following form: 

state of North Dakota!,,. 

Ooanty of /**• 

Before ......^ y. P. (or police magistrate.) 

The State oI17orth Dslcota, plaintifT, a^hist defendant. 

, being first duiy sworn on oath, says: That -she is an tmmarried woman and'\v«6 on the 

.... day of , 19. . , delivend of a bastard child (or is pregnant with a cbild which, if born ahve, may ho 

a ba<itard), begotten by the defendant onoraboutthe dav of J.9.., at .., 

Wherefore, she a^sthat a warrant may be issued for the arrest xrf the defendant , that he 

ntay answer to atuhohaqpe. 

Subscribed and sworn to, etc. fR. C, 1905, sec. 9647; R. C, 18J5,sec. 7839.] "" 

Sbc. 10484. WarraM issued — Form — Service. — Upon the ifiding of .the <;omplaint 
the magistrate Bhall ieene a warrant whlch^ exduHive of tbe venue and title, smdl be 
in aibstawtiaJ^y the following form: 

The State of North Dakota to any sherttf, constable, marshal or policeman in the coraity of 

ComptaiBt on oath having been made to me by , tftttt she is an unmarried woman and has 

been delivered of a baetaxd child (oris pregnant with a child which, if<bom aiive, mi^ be a bastard), and 
accusing the defendant . .« , with being the father of such child. 

You are therefore commanded forthwith to arrest the above-named , and miless he gives 

an undertaking ±a the sum of dollars, to be approved by the clerk tff the district court of the county 

where arrested, to bring him before me at , or in case of my absence or inability' to act before the 

nearest or most accessible magistrate authorized to act in tins county. 

Dated at ..,tlxis day of 19... 

Ju&ticeof the Peace (er Poflice Magistrate.) 

The officer to whom each warrant is delivered may execute the same in any part 
of this State by arreting the defendant and taking him before a magistrate as in such 
warrant directed. The undertaking required by the warrant shall be conditioned for 
the defendant's appearance as preacribed inflection 10486. 

Sbc 10485. Sow defendant released. — If the defendant shall at any time after Lis 
arrest pay or secm'e to be paid to tlie complainant such sum of money as slie may 
agree in writing to receive in full satisfaction and as shall be approved by the board of 
coimty tjommiBRJoners of the county in which rfie reeddes and shall ^xeeut'e and give 
an imdertaking with sufficient sureties to be approved by such board to the county 
in which she resides, conditioned to secure and indemnify such county from all 
charges lor tbe maintenance of such child and shall also pay all -expenses incurred 
by such county for the support of the mother -during her lying-in or of the child and 
the costs of prosecution, he shall be discharged. 

Sec 10486. Examination — Undertaking — Commitment. — ^IJpon the arrest of the 
defendant, unless he complies with the provisions of section 10485 or gives an "under- 
taking as provided in section 10484, the defendant shall ])e taken T)efoTe a magistrate 
as directed in the warrant of arrest, where he shall be entitled to a preliminary exami- 
nation upon the charge made in the complaint. The provisions oi article 11, chapter 
6, of the code of criminal procedure, shall apply to such preliminary examination, 
excefpt as otherwise provided in tliis chapter. If from such examination it appears 
to the magistrate that the complainant is an unmarried woman and has been dehvered 
of a bastard child, or is pregnant with a child which if born alive may be a bastard, 
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and that there is mifficient cause to believe that such child was begotten by the 
,defendant, the magistrate shall require him to execute and give an undertaking in 
a sum not leas than five hundred dollars and not exceeding one thousand dollars, 
with sufficient sureties, payable to the State of North Dakota, and conditioned that 
he will appear at the next term of the district court of such county and from term to 
term until the final disposition of the proceeding to answer the complaint and abide 
the judgment and orders of the court therein. If the defendant fails to execute and 
give such undertaking the magistrate shall make an order committing him sus in 
criminal actions. 

Sec. 10487. How warrant returned — Undertaking. — The warrant when executed to- 
gether with any undertaking given by the defendant shaJl be letumed by the 
officer making the arrest to the magistrate who issued the warrant or his successor in 
office, and the magistrate shall transmit any undertaking given by the defendant 
together with a transcript of his proceedings and all other papers in the case, with- 
out delay, to the clerk of the district court of the proper county. 

Sec. 10488. Undertaking after commitment. — ^Any person imprisoned for failure to 
give such undertaking may be discharged by giving the same with sufficient sureties 
at any time after his commitment; such undertaking may be taken and approved by 
the magistrate before whom such proceeding was had or by the judge of the district 
court before whom the same is pending. 

Sec 10489. Proceedinas for tnal. — ^The trial of such proceeding shall, except as 
herein otherwise provided, be governed by the law regulating civil actions. The 
clerk shall place such proceedings upon the calendar for trial at the first term of the 
district court after the papers therein are received by him. No notice of trial and 
note of issue need be served or filed. 

Sec 10490. Trial — By court — By jury. — If the defendant answers, denving the 
charge, the issue shall be tried by the court, unless a jury is demanded by either 
party, in which case the issue shall be tried by jury. 

Sec 10491. Defendant adjudged father — Judgment. — If the court or jury finds that 
the defendant is the father of such child, or if the defendant fails to answer the charge, 
he shall be adjudged the father of such child and the court shall render such judg- 
ment as may seem necessary to secure, with the assistance of the mother, the mainte- 
nance and education of such child, until such time as the child is likely to be able to 
support itself, which judgment shall be docketed by the clerk as judgments in civil 
actions. Such judgment shall direct the person to whom and the times at which any 
parts of the same shall be paid and shall also rec^uire the defendant to secure the 
pa3rment thereof by an undertaking executed by him with sufficient sureties and in 
default thereof the defendant shall be committed to jail until discharged according 
to law. The court may at any time upon the motion of either party, upon ten days' 
notice to the other party, vacate or modify such judgment as justice may require. 

Sec 10492. Imprisoned ninety days — Discharge. — Any person who shall have been 
80 imprisoned ninety da}^ may apply for his discharge from imprisonment in the 
manner provided in the code of civil procedure for the discharge from imprisonment 
of persons confined in jail upon executions against the person. 

Sec 10493. Execution may issue — Exemptions. — Executions may issue on such 
judgment whenever any amount is due on the same and shall be executed as an 
execution on a judgment in a civil action, and no property, except absolute exemp- 
tions, shall be exempt &om such execution. 

Sec 10494. Woman failing to prosecute — County commissioners. — If any woman 
mentioned in section 10483 fails to prosecute the father of her child and such child 
is likely to become a public charge, any member of the board of county commissionerB 
of the county where she resides may apply to a justice of the peace or police magistrate 
of such county, who shall thereupon examine her under oath as to who is the father 
of such child, the time when and place where such child was begotten and as to 
such other circumstances as are deemed necessary; the magistrate shall thereupon 
issue a warrant for the arrest of the person charged with bein^ the father of the child 
and the same proceedings shall be had thereon and with like effect as in cases of 
complaint made by the woman. 

Sec 10495. Prosecution limited. — No proceedings under this chapter shall be 
instituted unless commenced within one year after the birth of such child, but no 
time during which the defendant is not an inhabitant of or usually residing within 
this State is a part of the time limited for the commencement of such proceeding. 

Sec 10496. Other provisions applicable. —The provisions of articles 8 and 9 of 
chapter 11 of the code of civil procedure relating to exceptions and new trials, and 
the provisions of chapter 15 of such code relating to app^Us are applicable to pro- 
ceedings under this chapter. 
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Sec. 10497. StaU*8 attorney must prosecute. — The several State's attorneys within 
their respective counties sliali prosecute all proceedings under this chapter. 

Sec, 10498. Action on undertaking. — If the defendant fails to appear m accordance 
with the terms of t)ie undertaking pro\ided for in section 10486, tne State's attorney 
of the coimty shall commence an action thereon in the name of the State for the re- 
covery (tf the full amount specified in such undertaking^, which amount is declared to 
be liquidated damages. The judgment in such action shall direct the payment 
of such money as provided in section 1049} , so far as the same is applicable and the 
court may also direct the clerk to issue a bench warrant for the arrest of the de- 
fendant and the provisions of sections 10712 and 10713 of this code, so far as the 
same are applicable, shall govern the proceedings imder such warrant. 

Sec. 10499. Proceedings on undertaJcing. — If at any time after having given the 
UDdertaking provided for in section 10491, the defendant shall be in default in the 
payment of any sum provided for in the judgment, the court may upon motion of 
the State's attorney, upon ten days' notice to the defendant and his sureties, enter 
up judgment on such undertaking and award execution for the amount of money 
due upon such judgment at the time such motion is heard. 

Sec. 10500. Deposit instead of undertaking. — ^The defendant, instead of giving any 
undertaking required under the proviBions of this chapter may deposit with the clerk 
of the district court of the county in which such proceeding is commenced, a sum of 
money equal to the amount for which such undertaking is required to be given. 
Such deposit shall be held to answer the event of such proceeding to the same extent 
and upon the same conditions as the undertaking in Heu of which such deposit is 
made. 

Note on birth registration. — Certificate states whether legitimate or illegiti- 
mate. (Sec. 447, No. 5.) 

Note on incestuous marriages. — ^The law applies to illegitimate relationship. 
(Sec. 4359.) 

Note on adoption. — Illegitimate mother recognized for purpose of consent re- 
quirement. (Sec. 4444.) 

Note. — ^Place conducted by one who received illegitimate children, regulated by 
La^^-B 1915, ch. 183. This act contains the following provisions: 

Sec 8. Admission of patients — Report. — * * * The surname of the child shall 

Hane d da ^® ^^^* ^^ ^^® father, whether such child is legitimate or illegiti- 

an recor . j^j^^^^ ^| ^Yie name of the father is known. A copy of the records 

mentioned in this section shall be sent to the judge of the district court within two 

days after the birth of such child. 

Sec. 10. Expenses collectible from county. — The necessary expenses of the confine- 

* ment of the mother of an illegitimate child and the care of the 

and mfiSSiiace! ch^^d in any maternity hospital, or other place designated for the 

care of sucn child by the judge of the district court, shall, unless 
paid within four months after such confinement, be a charge upon and collectible 
from the county in this State in which such woman had legal residence immediately 
before entering such maternity hospital, and shall be paid by the proper officials of 
such county upon due |)roof thereof, to the person or institution entitled to reimburse- 
ment, or judge of district court; and an illegitimate child which becomes a public 
charge may immediately be taken, by a person authorized by the judge of district 
court, at such time as said judge shaft deem advisable, to the county in which the! 
mother had legal settlement at the time such child became a public ward, and shall 
thereafter continue to be a charge upon such county until otherwise provided for. 
The expenses incurred in taking such child to said county shall be paid by said 
county. The expenses collectible from the county for the mother of an illegitimate 
child during her confinement shall be one dollar ($1.00) per diem^ and the expenses 
collectible nt)m llie county for an illegitimate child shall be thirty-five cents (35) 
per diem for the maintenance and traveling expenses in addition thereto. In case it 
18 impossible to establish the legal settlement of any child or the mother thereof it 
shall oecome a ward of the county in which it was bom: Provided^ That nothing herein 
shall be construed tx) dispense with the necessity of making any child a public wai'd 
by the juvenile court having jurisdiction or the judge thereof in vacation, but the 
presence of such child before said court or judge ahall not be necessary in case the 
infant be of tender years. 

Sec 11. Mothers from another State — Removal. — ^Whenever the mother of an ille- 

^ ^timate child, who is without means, has come from another State 

ttothwl* *'**'** "^^ North Dakota and remained therein during her confinement. 

aiter the child is born and the mother is able to travel, she ana 
thexhild may be taken to her residence in such other State by some person authorized 
by the judge of district court. 
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Sec. 12. Plaemg of <*i Wren. —Unleas duly iicensed or ftuiiimzed by the Judge of 
T>i.^.^#.i.>u.^ (UBtrict court, no peraon othw than aadd judge shril give out for 
pudxiff oi euHuem. ^^pj^Q^ ^ ^^^y ^j^ ^ p]^^ gy^h child under the pennanent care 

and contfol of any -paaaa other than a relative of such child^ or give any such child 
to any peraon or to a Gjol, corporation or association, or receive any aoch diild, Uyr 
the purpose of placing it under the permanent care and contn^ of any person other 
than a relative of such child. 

Laws ol 1917, eta. 70. legitimating children born out of lawfo! wedlock. 

An act dodaiing enwry child to be the legitimate child of its natural parents: making siidi child on beir o f 
such parents;, and provldiiig tlie prooedure for cstablisniag such (wrenniee. 

Sec. 1. Every child ia hereby declared to be the legitimate child of its nat- 

i^MiiaAiioB. ^^^ parents and aa such is entitled to support and education, to 

*^ the same extent as if it had been bom in lawful wedlock. It diall 

inherit from its natural parents and from their kindred heir lineal and collateral . 

This section shall apjwy to cases where the natural father of any such child is 
married to one other than the mother of said child, as well as where he is single. Pro- 
vided, however y This law shall not be so construed aa to give to said child a right to 
dwelling or a residence with the family of its father, if such father be mamed. 

Sec. 2. The mother of any child born out of lawful wedlock may within one year 
after the birth of such child bring an action in the district court to establish the 
defendant to be its father. In such cases the parentage may be proved like any other 
fact. Providedf That the mother of said child shall not be considered a competent 
witness in an^ case where the alleged natural father of said child shall be dead at the 
time of the trial. Provided, That a statement in writing may be made by the parents 
of said child, admitting the parentage thereof, and upon which a judgment may be 
entered. ' 

Sec 3. This action shall be deemed cumulative as to the remedies contained in 
sections 1<M83 to 10500, inclusive, relating to bastardy proceedings, but all children 
hereafter bom in this state shall be deemed to be le^timate. 

Sec. 4. All acts and parts of acts in conflict herewith are hereby repealed. 

OHIO. 

Genenl Code. 1910 

Section 8590. Capahilitif of bastards as to inheritance. — Bastards shall be capable of 
laheritaaee iiiherifang or traiffimitting inheritance from and to the mother, 

and from and to those from whom ^e may inherit, or to whom 

she may transmit inheritance, in like manner as if bom in lawful wedlock. 

Sec. 8591, WhenUlegUiinaUchildrendeemedlegitimaie. — When, by a woman, a man has 

T^adtim&ti d ^^^ ^' more children, and afterward intemaarries with her, such 

Yoidnurii^. issue, if acknowledged bv him aa his child or children, will be 

legitimate. The issue of parents whose marriage ia nuUin law, 
shall nevertheless }>e legitimate. 
Sec 11987. The granting of a divorce and dissolution of the marriage in no wise 
biTOTCo. ^sAl affect the legitimacy of children of the parties mereto. The 

court shall make such order for the disposition, care and mainte- 
nance of the children, if any, as is just. 
Sec 12110. Comokiint, and warrant for arrest. — ^Wh«i an unmarried woman, who 
nieritimacy pro- "*® ^^ delivered of or is fwegnant with a bastard child, makes a 
eeedimffs. oomplamt in writing, under oath, before a justice of the peace, 

, „ . , . charging a person with being the father of such child, he there- 
upon shall issue his warranty directed to any sheriff or constable of the State, command- 
ing him to .pursue and arrest such %ocu8ed person in any county therein, and bring 
him forthwith before such justice to answer such complaint. 

Sec 12111. Examination of the compMnant.— On the return of the warrant, the 
justice shall examine the complainant, under oath, in the presence of the accused, 
respecting the cause of her complaint. The accused rfiall fee permitted also to ask 
her, when under oath, any question he may think necessarv for his defen«P 

Sec 121 12. ^ramr^^ionjn ^.n^^n^.~Th^ examinat?on^<^5^^^^ the jus- 

tice, the questions of the defendant, and the answers thereto by £er miwt be reduced 
to writing, m the pres(^nce of the justice, and subscribed bv her ruauu*; 

Sec 12113. Adjournment of examination, and bonH /r» ^J^^.,^ ' i - ^ i-v_ *u« 

request of either ,>arty. (or «<jid cause shown, thojul^ Z^S^Z'^S^- 
tion for a period not U> exaH..d U-n days. uix.n the wcuaed ent^^SlS a i^Sc^S 
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to the State, with sufficient surety, in not less than three hundred nor more than six 
hundred dollars, to appear and answer the complaint, at the time fixed for its hearing, 
and abide the order of the justice. 

Sec. 12114. Compromise and bond. — If, during the examination before the justice, 
or before judgment in the court of common pleas, the accused pays or secures to be 
paid, to the complainant, such amount of money or proi)erty as she agrees to receive in 
full satisfaction, and gives bond to the State with sufficient surety, to be approved by 
the justice^ court, or judge in vacation, conditioned to save any county, township, or 
municipal corporation within the State free from all charges for the maintenance of 
such bastard cnOd, such justice^ court, or judge, shall discharge him from custody, on 
hie paying the costs of prosecution. Such apreement must be made or acknowledged 
by both parties, in the presence of the justice, court, or judge, who thereupon shall 
enter a memorandum thereof on his docket, or cause it to be inade upon the journal. 

Sec. 12115. When no compromise mMe^ accused to he recognized,— -li no compromise 
is effected, the justice before whom the complaint was made shall bind the accused to 
appear at the next term of the common pleas court, in a recognizance to the State, with 
sufficient surety, in not less than three nundred nor more than six hundred dollars, to 
answer the accusation, and abide the order of the court. On neglect or refu^ to find 
such seciuity, the justice shall cause the accused to be committed to the jail of the 
county, there to be held to answer the complaint. 

Sec. 12116. Proceedings for discharge, on bail. — A person committed to jail for fayiu^e 
to frive such recognizance may be discharged from custody by entering into recogni- 
zance, with suffirient surety, in not less than one hundred nor more thsm six hundred 
dollars, to be taken and approved by a judge of the common pleas court or probate 
judge of the county, and by him filed in the office of the clerk of the common pleas 
court. 

Sec 12117. Justice shall file transcript and papers mth clerk, — ^The justice before 
whom the examination is had, within thirty days thereafter, shall file with the clerk 
of the common pleas court of the county a certified transcript of the proceedings, 
together with the recognizance, if any be taken, and all other papers therein. 

Sec. 12118. Continuance of cause in common pleas. — ^If, at the next term of the court, 
the complainant has not been delivered, or is unable to attend, or if there be any other 
sufficient reason therefor, the court may order a continuance of the cause. Such 
continuance shall operate as a renewal of the recognizance, which shall remain in full 
force until final judgment. 

Sec. 12119. Surrender of accused by sureties. — At any term of the court of common 
pleas, if the sureties on the recognizance surrender the accused and request to be 
released therefrom, or if the court deems the recognizance insufficient, it may order 
a new recognizance to be taken, cancel the first, and commit the accused until a new 
recognizance is given. 

Sec. 12120. Failure of accused to appear at court. — If the accused fails to appear at 
the term of court to which he is recognized, his recognizance shall be forfeited. If a 
verdict of guilty be rendered, and judgment entered thereon as hereinafter provided, 
the amount of such forfeited recognizance shall be applied in payment of the judgment. 

Sec 12121. Accused to he permitted to defend. — Before or on the hearing of the com- 
plaint, the court shall permit the accused to appear in person, or by counsel, and make 
defense. 

Sec 12122. The trial in cour^.^When, before the court to which he is recognized to 
appear, the accused pleads not guilty of the charge, or, having been recognized, fails 
to appear, the court shall order the issue to be tried by a jury. At the trial, the exami- 
nation before the justice shall be given in evidence by the complainant. 

Sec 12123. Oraer of court when accused adjudged reputed father. — If, in person or by 
counsel, the accused confesses in court that the accusation is true, or, if the jury find 
him guilty, he shall be adjudged the reputed father of the bastard child, and stand 
charged with its maintenance in such sum as the court orders, with payment of costs 
of prosecution. The court shall require the reputed father to give security to perform 
such order. If he neglects or refuses to give it, and pay the costs of prosecution, he 
shall be committed to the jail of the county, there to remain, except as provided in 
the next following section, until he complies with the order of the court. 

Sec. 12124. Law relating to insolvent debtors. — After having been confined in prison 
for three months, for failing to comply with the order provided for in the next preceding 
section, such putative father shall be entitled to the benefits of the law relating to 
insolvent debtors, in like manner as persons imprisoned for debt. But before he shall 
be entitled thereto, he must give at least three days' notice to the complainant or her 
attorney of his intention to apply therefor. 

Sec. 12125. Effect of death of mother if child living. — The death of the mother shall 
not abate the prosecution, if the child is living. A suggestion of the fact shall be made. 



-'-'■■n-i!ticr uws. 

" ■!■■ ;iJ,li;n,^n[ nin.L„ ^ P«vm<-[,r en ili» 

-"- '■" ' .;"v:,?,;4»f s° "■■ ""»• ~.' "4 

■;■ »'■■«.. uh *ijllii?;' i?,f™«<i ™»M »' I, 

;"„';; •'•"•'•''••m.t «; "; JS 5™»'. «ii. .». 

::::;;;.,,.,„ l.-',h,'-S°4'«8 tS^r""'" » 

,^'» - a.M,,, .hoi;''" " 'i'-'i i» lii .«« 

","," "!'"",'!""■ "™"'' <■'. " ".cat 

r.^»We prow,,; 2,i' ^™ »' tt, oScer 
iiuatt tr levifd on h„ - Such order (whoM 

W" tiUerviled in -. 

»«8W by ihe wo h^l* "■' ''^setting such 
'""f ul aii<:h chiid. 






TEXT OF LAWS OF UNITED STATES. 201 

■ 

Sec, 12135. Who may recover ov hondff. — The directore of a county infinnary, trus- 
tees of a township, or treasurer of a municipal corporation, in which a bastard child 
becomes II charso, mav mie and recover upon any bond given to the State in a proceed- 
ing acainst mien child's reputed father. The provisions of this chapter, ana all the 
remtHliee herein allowed, apply to all cases in which the infinnary (urectors, trustees 
of townships, or treasurers of municipal corporations, are authorized to commence or 
proiiecute a complaint against the reputed father of an illegitimate child. 

Sec. 13008. Neglect to provide for child or pregnant woman. — Whoever, being the 

VoagBDDort father, or when chared by law with the maintenance thereof, 

^^^'"^ the mother, of a legitimate or illegitimate child under sixteen 

yeoFB of age, or the husband of a pregnant woman, living in this State, being able by 
reason of property, or by labor or eammgs. to provide such child or such woman with 
necessary or nroper home, care, food ana clothing, neglects or refuses so to do, shall 
be impnsonea in a jail or workhouse at hard labor not less than six months nor more 
than one year, or in the penitentiary not less than one year nor more than three 
years. 

Sec. 13010. Convicted person may give bond. — If a person, after conviction under 
either of the next two preceding sections and before sentence thereunder, appears 
before the court in whicn such conviction took place and enters into bond to the State 
of Ohio in a sum fixed by the court at not less than five hundred dollars nor more than 
one thousand dollars, with sureties approved by such court, conditioned that such 
person will furnish such child or woman with necessary and proper home, care, food 
and clothing, or will pay promptly each week for such purpose to a trustee named by 
such court, a sum to oe fixed by it, sentence may be suspended. 

Sec. 13011. Where offense in preceding sections committed. — ^An offense under the next 
three preceding sections shall be held to have been committed in any county in v^hich 
such child or pr^^ant woman may be at the time such complaint is made. 

Sec. 13012. Neglect to pay for keeping child in children's home. — Whoever, being the 
father, or when chaiged oy law with the maintenance thereof, the mother, of a legiti- 
mate or illegitimate child under sixteen years of age, being legally an inmate of a 
county or district children's home in this State, neglects or refuses to pay to the trustees 
of such home, the reasonable cost of keeping such child in such home when able so to 
do by reason of property, or by labor or earnings, shall be imprisoned in a jail or work- 
house at hard labor not less than six months nor more than one year, or in the peniten- 
tiary not less than one year nor more than three years. 

Sec. 13013. ConvicUa person may give bond. — If a person, after conviction under the 
next preceding section and before sentence thereunder, appears before the court in 
which such conviction took place and enters into bond to the State of Ohio in a sum 
fixed by the court at not less than five hundred dollars, with sureties approved by such 
court, conditioned that such person will pay, so long as such child remains in such 
home, to the trustees thereof or to a trustee to be named by the court, for the benefit of 
the trustees of such home, the reasonable cost of keeping such child, the amount and 
time of payment to be fixed by the court, sentence may be suspended. 

Sec. 13014. Where offense in preceding section committed. — An offense under section 
thirteen thousand and twelve shall be held to have been committed in the county 
where such children's home is situated. 

Sec. 13015. Failure to give bond — Arrest. — Upon failure of such father or mother, or 
husband of such pregnant woman to comply with any order and undertaking provided 
for in this subdivision of this chapter he or she may be arrested by the^ sheriff or other 
officer, on a warrant issued on the praecipe of the prosecuting attorney, and brought 
before the court for sentence. Thereupon the court may pass sentence, or, for good 
cause shown, may modify the order as to the time and amount of payments, or take a 
new undert^dng and further suspend sentence as may be for the best interests of such 
child or children or pregnant woman and the public. 

Sec. 13016. Duties of trustee. — The trustee appointed by the court under this subdi- 
vision of this chapter, shall make quarterly reporta of the receipts and expenditures of 
all moneys coming into his hands as herein provided, such reports to be made to the 
county commissioners of the county from which such person was sentenced, or to the 
board of managers of the penitentiary or reformatory as the case may be. The court 
may require such trustees to enter into a good and sufficient bond for the faithful per- 
formance of the duties so imposed on him. 

Sec. 13017. Humrnie society may act as trustee. — For the purposes set forth in the pro- 
visions of this subdivision of this chapter, a humane society, incorporated, and existing 
under the laws of this State, being willing to render its services without compensation, 
may be appointed by the court as such trustee, and when so appointed, shall have the 
powers of such trustee as herein conferred. 
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Sec. 13018. Amount credited convict paid to trustee. — When a peison is convictfed, 
sentenced and fined, under an>r provisions of this subdivision of this chapter, in a 
workhouse, the county from wnicii he la so convicted, sentenced and confined, upon 
the warrant of the county auditor of such county, and out of the general revenue 
fund thereof, shall pay monthly fifty cents for each da^r he is so confined, to the 
trustee appointed by the court under any of such nrovisions, to be expemied by 
such trustee for the maintenance of the diiid or chilcfren under sixteen years of ag^, 
of such person as provided in such provisions. (As amended by Laws 1913, p. 913.) 

?EC. 13019. Persons confined sluill oe credited with 40 cents per day. — ^The board of 
managers of the penitentiary, or reformatory, to which a person is sentenced and 
confined under tnis subdivision of this chapter, shall credit such person with fortv 
cents per day for each working day during the period of such confinement, which absdl 
be paid, or caused to be paid, by such board to such trustee. (As amended by Laws 
1911^ p. 115.) 

Sec. 13020. Trustee to be named in mittimus, — ^When a p>er8on is imprisoned in a 
workhouse, penitentiary or reformatory under this subdivision of this chapter, the 
name and post-office address of the trustee so apxx)inted by the court shall i^poar in 
the mittimus. ^ 

Sec. 13021. Continxumce of citizenship. — Citizenship once acquired in this State by 
a father or mother of a legitimate or ill^timate child living in this State, for the piir< 
pose of this subdivision of this chapter, shall continue until such child has arriv^ at 
the age of sixteen years, provided such child so long continues to live in this State. 

Note on birth registration. — Certificate states whether legitimate or illegitimate; 
also full name of father, except in the case of illegitimate births. (Sec. 219, as 
amended by Laws 1913, p. 194.) 

OKLAHOMA. 

Revised Laws, 1910. 

Section 4401. Bastardy; jurisdiction. — ^Whenever any woman residing in any county 

of this State is delivered of a bastard child, or is pregnant with a 
oea^^T**^^ ^®" diild which if bom alive will be a bastard, complaint may be made 

in writing duly verified, by any person to the county court of the 
cpunty where such woman resides, stating that fact and chaiging the proper person 
with being the father thereof. The proceeding shall be entitled in the name of the 
State against the accused as defendant. 

Sec 4402. Arrest of parly charged. — Upon the filing of such complaint the county 
judge shall issue his warrant for the arrest of the accused, requiring that he be forth- 
with brou^t before such court for trial. 

Sec 4403. Filing charge; lien. — From the time of the filing of such complaint a lien 
shall be created upon the real property of the accused in the county where the action is 
pending, for the payment of any money and the performance of any order adjudged 
Dy the proper court. 

Sec 4404. Aitachmenl on complaint mav issue. — ^The judge may also issue an attach- 
ment on such complaint without bond, which attachment shall specify the amount in 
value of property to be seized under the attachment. Such attamment may be 
revoked at any time by the court on such terms as the court may prescribe. 

Sec. 4405. County attorney; duties. — It is hereby made the duty of the county at- 
torney of the proper county to appear and prosecute all actions brought under this 
article [sees. 4401-4411]. 

Sec 4406. JYial of issue. — ^Upon the defendant being brought before the court, if 
he deny the truth of the complaint, the issue to be tried shall be * 'guilty" or **not 
guilty, " and shall be tried summarDy before the court, unless the defendant demand a 
trial by jury. 

Sec 4407. Trial—Bond for appearance— Forfeited bond benejii of child.— If a jury 
is demanded, the case shall be set for trial at the next term of court, and in the mean- 
time the defendant may be admitted to bail for his appearance at that time, upon his 
executing a reco^izance in a sum fixed by the court, conditioned that he will appear 
at the time to which such action may be continued . Upon the execution and approval 
of such recognizance the defendant shall be discharged. In any case where the said 
bond is forfeited and recovery is had thereon, the proceeds thereof shall be paid into the 
county court to be held by said coiut in trust for said child and to be paid out under 
order of said court. (As amended by Laws 1915. ch. 91.) 

Sec 4408. Penalty.— It the accused be found guilty, he shall be charged with the 
maintenance of the child in such sum or sums, and in such manner as the court shall 
direct, and with the costs of suit, and execution may issue, immediately, and 
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aherw^nls from time to time for the collection of any sum or Buma orderd to be naii 
BD'1 in S'ldition tbereto the Miurt shall require the ilofendant to secure the perfan 
ance of the order of the court, in such manner aa the court flhall direct. 

Sbc- mob. Pouieri of judge. — The court mav atany time, enlarjje, diminiah or vacB 
anyorder or judgment in proceeding under thia article on such notice to the defcndai 
■nd county attorney as the court may prescribe. 

Sec. 4410, ApptaU; hrrw (oi«n.^ Appeals may be taken in cases brought under tl 
provisions of thia article in the same manner and with like effect aa in other actions i 
the county court. 

Sec. 4411. Dvliet o/founty eommUtionfri.—The boanl of county commiasionera 
hereby required to cause proceedings under thia article to be brought in all caa 
There anv baatard child or its mother is liable to become a charge upon the county. 

Sec. 1816 County rourt.-juriMdidioTi. — • • • Thecounty court, coextenrivewil 
the county, shall have original iurisdiction in all probate matte 
■ aitd bastardy proeeedings. • * • (As amended by Laws 191 

eh. 119.) 

Sec. 2438. Conetaling xliUbvlh or daith of rftiH.^.^ny WMnan who endeavo 

either by herself or by the aid of otiera to conceal the atillbirl 

hiS.TT'rtilT.tii. of an ireueothiff body, which if bom alive wonid be a baatard. i 

thedeathofany such issue under the age of two years, is punisl 

able byimpriBonment in the county jail not eiceediog one year, or by fine not excee: 

ingone thousand dollars, or both. 

Sec. 2807. Attenfft to amcml death of ehild.^Kny woman who, having been coi 
victod of endeavorii^ to conceal the birth otanifHaeofher body, which, if bomaiiv 
would be a bastard, or the death of any such issue under the age of two years, subs 
quently to sudi conviction endeavors to conceal any eucb birlh or death of issue 
ner body, is punishable by imprisonment in the penitentiary not exceeding five yea 
and not leas than two. 

Sbc. 3885. Maniagt: uAo may corUrarf . — Any unmarried male of the age of twent; 

nb.wi_u. *"'' years or upwards, or any unmarried female of the age of eigh 

cceCUw^s^Tlan' ^'^^ years or upwardsBiid not otherwise disqualified, is capable' 
contracting and consenting to marriage; but no female under tl 
age of eighteen years and no male under the ago of twenty-one yearsshall enter in 
the mamage relation, nor shall any license issue therefor, except upon the conaej 
and authority eiproasly given, either in person or in writing, by a parent or guardiai 



That this section shall not be construed to prevent the courts from authorizing tl 
marriage of persons under the ageii herein mentioned, in settlement of suite f 
seduction or bastardy, when such marriage would not be incestuous under this chapte 

Sec 4364. LegitiTnaci/ presumed. — All children bom in wedlock arc presumed to I 

PrtnunptiDa ot le- legitimate 
[ItliBaoy. ^ 

Sec. 4365. Children born after dixaalulion nf marriage or before viedlock. — All childrc 

pnnBD«aB f i« woman who has been married, bom mthin ten months aft 

eiSroJe?!''^*" ^^ dissolution of the marriage, are preeumed to be legitima 

LiKitiiutioa. children of that nuuriage. A child bom before wedlock becom 

legitimate by the subsequent marriage of its parent. 

Sec. 4366. DiipuUd Ugitimacy. — The presumption of legitimacy can be disput* 

PmBBpUoB of U' only by the husl)and or wife, or the descendant of one or both 
Eltlmacr. them. Iliegitimacy, in such a case, may bo proved like ai 

other fact. 

Sec. 4369. Custody of illcgitimale child. — The mother of an illegitimate unmarriE 

Cnttoij. minor is entitled to its custody, services and earnings. 

Sec. 43S8. Conaent of parenls. — A legitimate child cwi Dot be adopted without tl 



consent oi its parenis, if living, nor an illegitimate child withoi 

the consent 01 its mother, if living, except that consent is n 

necessary from a father or mother deprived of •civil rights or adjudged guilty of adu 



teiv, or of cruelty, and for eithM- cftuee divorced or adjudged to be an habitual drun 
ard, or who has neen judiciously deprived of the custody of the child, on account 

Sbc. 4399. Adoption of illegilimate child by faUur.—The father of an ill.^itima 

IicdtlmafisB. child by publicly acknowledjjing it as hia own, receiving il . 

Buch. with the consent of his wife, if he is married, into hie famil 

and otherwise treating it as if it were a legitimate child, thereby adopts it as sue 

and such child is thereupon deemed for all purposes legitimate from the time of i 
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birth. The status thus created is that of a child adopted by regular procedure of 
court. The foregoing provisions of this article do not apply to- such an adoption. 
(As amended by Laws 1910/11, ch. 73.) 

Sec. 3326. Guardian appointed; how, — A ^ardian of the person or estate, or of 

onardiaiuUD both, of a child born, or likely to be bom, may be appointed by 

^^* will or by deed, to take effect upon the death of the parent 
appointing: 

Second. If the child be illegitimate, by the mother. 

Sec. 4534. Legal residence. — Legal residence may be acquired in any county for 

BAsidence. purposes of county relief as follows: 

Fourth. Illegitimate children shall have the residence of their mothers, if she have 
one in the State. 

Sec. 4974. Marriage void. — ^When either of the parties to a marriage shall be inca- 

Void marriaKea pahle, from want of age or understanding, of contracting such 

•^ ' marriage^ the Bame may be declared void by the district court, in 

an action brought by the incapable party, or by the parent or guardian of such 

Earty; but the children of such marriage, begotten before the same is annulled, shall 
e legitimate. Cohabitation after such incapacity ceases, shall be sufficient defense 
to any such action. 
Sec 8420. Inheritance by illegitimate child. — Every illegitimate child is an heir of 

the person who in writing, signed in the presence of a competent 
i-S5J?**SJ?i «?i" witness, acknowledges himself to be the father of such child; and 
riages and divorce, ^n all cases is an heir of his mother; and mhents^is or her estate, in 

whole or in part, as the case may be, in the same manner as if he 
had been bom in lawful wedlock; but he does not represent his father or mother by 
inheriting any part of the estate of his or her kindred, either lineal or collateral, unless 
before his death his parents shall have intermarried, and his father after such marriage, 
acknowledges him as his child^ or adopts him into his family; in which case such 
child and all the legitimate children are considered brothers and sisters, and on the 
death of either of uiem, intestate, and without issue, the others inherit his estate, 
and are heirs, as hereinbefore provided, in like manner as if all the children had been 
legitimate; saving to the father and mother respectively, their rights in the estate 
of all the children in like manner as if all had been legitimate. The issue of all '^ 

marriages null in law, or dissolved by divorce, are legitimate. 
Sec. 8421. Inker'kance from illegitimate child. — If an illegitimate child j who has not 
Inheritance been acknowledged or adopted by his father, dies intestate, 

without lawful issue, his estate goes to his mother, or, in case of 
her decease, to her heirs at law. 

Note on birth registration. — Certificate states whether legitimate or ill^ti- 
mate. (Laws 1917, ch. 168, sec. 14.) 

OREGON. 

Lord's Laws, 1910. 

Section 798. Conclusive presumptions. — ^The following presumptions, and no 
others, are deemed conclusive: 

Presumption of le- 6. That the issue of a wife cohabiting with her husband, who 
gitlmacy. is not impotent, is legitimate. 

Sec 799. Certain disputable presumjytions. — All other presumptions are satisfactory, 
unless overcome. They are denominated disputable presumptions and may be 
controverted by other evidence. The following^re of that kind: 

32. That a child born in lawful wedlock, there being no divorce from bed or board, 
is legitimate. 

Sec. 2080. Concealing death of child. — If any unmarried woman shall conceal the 

death of any issue of her body, so that it m^y not be known whether 
bi^hs^and deaths. ®^^^ issue was born alive or not, or whether it was not murdered, 

such woman, upon conviction thereof, shall be punished by 
imprisonment in the penitentiary not less than six months nor more than one year, 
or by imprisonment in the county jail not less than three months nor more than one 
year. 

Sec 2088. Indictment of mother for murder of bastard. — When a woman is indicted 
for the murder of her bastard infant, she may also be charged in the same indictment 
with the crime defined in section 2080, and if she shall be found not guilty of the 
chaise of murder, she may be found guilty of the crime defined in such section, and 
punished accordingly. 
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xubeequent marriai^ of their parenle with each other; 
riapee, to which therp we no legal impedimenta, soleninized before or in i 
urpiniEatios or con^nvgation, according to the estubliehed ritual or fort 
practiced therein, are valid; but in Biich case, a ccrtifi(?ate thereof, coi 
parliculara specified in section 7021 . ehatl be made and lited for record b; 
or peraonE presiding or officiating in Buch religious orgatiization or conj 
like manner and with like effect as in ordinary cases. 
Sec, 7361. JlUgitimaU child heir of mollier, but am nol claim tkrov 

illeeitimate child shall be considered an heir of iXa 
J™™^! ">"> Bhd^l inherit or receive her proi«rty, real or petsoi 

or in part, as the case may be, in lilce manner as if bU' 
heen bom in lawful wedlock; but such child analln ' ' ' ' ■ " ' 

la repreeenting hie mother, any property, real o 
lineal or collateral, of such mother: Provided, Thi . . , 

have formally married, and lived and cohabited astausband and wife, sue 
not lie regarded as illegitimate within the meaning of this act, although 
marriage shall be adjudged t« be void. 
Sec. 7362 Mother; when heir to iUegilimate child — Marriage of parentt 

child. — If an illegitimate child shall die inte«tate, wit 
BtoluS!'" a widow, huflband, or lawful ieaue, the property, k 

eonal,of such intestate shall descend to or be rece 
mother; but if after the birth of an illegitimate child the parents tberec 
marry, euch child shall be considered legitimate to all intents and pm^ioi 

Liiwj or 1917, ch. 48. To proTlde for the support and mol 
bom out ol iBWiuI wedlock, and to drtlne the riglits, duti 
iiich cUldren, and filing rights of Inheritance. 

San. 1. Proceedings on complaint. — On complaint being made to an 

the prace by any unmarrii'd female who shall hereat 

M^l^"" ■""" ered of an illegitimate child or child born out of wed 

^^^ shall be pregnant with a child which, it Iwm alive 

illegitimate child, or a child Dorn out of lawful wedlock, accusing any ps 
the father of such child, the justice shall take such complaint m writii 
oath of such female, and shall Uiereupon issue his warrant against the pei 
directed to the sheriff or any constable in his county, commanding him 
bring such accused before the justice to answer to such complaint. 

Sec. 2. Proceedingi on retum of -warrant. — On the return of such wa 
accused be in custody or shall app?ar, the justice shall examine thecompl 
oath respecting the cause of complaint, and the accused may cross-exat 
put any question necessary for his defense, subject to the rules of evidenci 
by the Code of Civil Procedure. Witntsscs may be examined on behj 
party. All testimony taken and proceedings had shall t>e reduced to 
proccedii^ for cause shown may be adjourned from time to time, n( 
live days at any one time; and on such adjournment the accused may h 
for his appearance for such examination in a sum not less than tlOO ni 
$1,000, iuid with sureties to the satisfaction of the justice; and in defau 
shall be committed, p?nding such examination, to the county jail, ' 
shall be entitled to a removal of euch action as in criminal eiamination bt 
of the peace. 

Sec 3. Discharge of accuied.—lt the accused person shall pay or secure 
ta the female complaining, such sum of money, or other property, as sh 
to receive in full satisfaction, and as shall be approved by the judge of 
court of the county wherein such action is pending, of which agreement i 
the justice shall make a memorandum on his docket, and shaU also piv( 
sufficient sureties to be approved by the justice to tlie county, conditio! 
and indemnify such county from all charges for the maintenance of sue 
shall bIbo pay all expenses, if any, incurred by such county for the lyin 
support and attendance upon the mother durii^ her sickness, and the c( 
culion, the justice shall discharge such accused person. 

Sec. 4. Recooniiance and commitment. — In case any person accused 
shall not comply with the provisions of the preceding section and then 
cause to believe the accused person guilty, the justice shall bind such 
rec(«nizance, with one or more sureties, to be approved by the justice, 
not leM than (200 nor more than 12,000, to appaar at the next term of the 
lor Uie proper county, and from time to time thereafter until final j udgme 
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to tho aaid complaint said to abide tiie order of said court thereon; and on his n:c<glect 
or refusal to fiiMl anch aecurity, the justice shall cause him to be committed to the 
county jaU, there to be hdd to answer to such complaint; and siidi justice shall thore 
upon certify and return the examination and all testimony so taken belore him, with 
all process and papers in the case, to the clerk of said court. In case any examina- 
tion has been had, as provided by law^ and the p?Json complained of has been din- 
charged for want of sufficient evidence to raise a probability of his ^ilt, and the dia- 

, trict attorney shall afterward find admissible evidence sufficient in his judgmenr, 
to convict liie person discharged, he oifty« notwithstanding sucn discharge, caus > 

^another complaint to be made before any officer authorized by law to make such exaxr.- 
ination, and thereupon another arrest and examination shall be had. 

Sec. 5. Upon the trial of the case, the issue shall be as to whether the accused ia 
fi^uilty or not guilty; and if the mother of the child be dead, her examination taken 
before the justice may be read in evidence, and in all cases it ^ali be read when 
demanded oy the accused. If the accused shall be found guilty or dudl admit the 
guilt of the accusation, he shall be adjudgM to be the father of sach child, and shall 
stand chai;geable with its future maintenance in such sum and in such manner as the 
court shall direct, and also for all expsnses incurred by such county or b^r the mother 
of such cliild for the lying-in and attendance of the mother during her sickness, and 
also for the care and support of such child since its birth and for the costs of the prooe- 
cutioB. All which matters e^all be ascertained and fixed by the court, and shall be 
inserted in the judgment: Provided^ however, That the judgment of the court providing 
for the maintenance of such child by the father shall be in a yearly sum not less than 
$100 nor more than $350 for the first two years, and not less [than] $150 nor more than 
$500 for each y^ succeeding until the child reaches the a^d of fourteen years: Pro- 
vided, further, That defendant shall be entitled to the right of trial by jury, and appeal, 
afl provided in civil actions: And provided, furUur, That no conviction shall be had 
upon the uncorroborated testimony of said female. 

Sec. 6. Bond or commitment. — If the person so adjudged to be the father of such child 
shall give a bond to the proper f>erson in such sum and with such sur^^ as shall be 
approved by the court, conditioned for the performance of 8U<^ judgment and the 
payment of all sums orated thereby to be paid as th^:ein directed, ana shall pay the 
costs of prosecution and any sums adjudged then to be paid, he shall be discnarged; 
otherwise he shall be committed to the county jail until he shall c(»nply with and 

Eeirform such j udgmen t or shall be otherwise d ischaiged according to law. In counties 
aving and maintaining a house of correction, or woridiouse, the commitment may be 
to the house of correction or workhouse of said county, instead of the county jail. 

Sec. 7. When and how disckar^d. — ^Any person who shall have beoi so imprisoned 
ninety days may apply for his aischaige from imprisonment in the manner provided 
by law for the dischaj:ge from imprisonment of persons confined in jail upon executions 
against the person; but notice of the application for such disc^haige shall be given to 
the complainant, if living, within the State and also the district attorney for the 
county at least fifteen days before such application for discharge is made: Provided, 
however. That any such person may be recommitted within tlurty days after such 
dischaige, as provided in the preceding section hereof. 

Sec. 8. Execution. — The court, upon motion by the mother of su<^ child or of any 
person interested, may, from time to time, order execution to issue against the de- 
fendant and his sureties in any bond given as aforesaid to secure the performance of 
any such judgments, or against a defendant who shall have been discharged under the 
preceding section, for such sum as may at any time become due thereon and remain 
unpaid. 

tSEC. 9. Prosecution by officers. — When the mother of an illegitimate diild or a d&ild 
born out of wedlock commences any such proceedings and iajSs to prosecute the same^ 
the proper officers of the county, or any pa^on interested in the support of such child, 
may prosecute ^e proceedings commenced by the mother to final judgment. 

Sec. 10. Inquiry of officers. — If any female shall be delivered of an illegitimate child 
or child bom out of wedlock, which is. or is likely to become a public charge, or if said 
female shall be pregnant of a child likely to be bom in the condition aforesaid and 
become a public charge, any public officer duly authorized to make arrests, or to cause 
arrests, niay. if he deems proper, apply to some justice of the peace of the county in 
which said female resides, who shall thempon examine such femde r^)ectii^ the 
father of such child, the time when, and the place where, such child was begotten 
and as to such other circumstances as he may deem necessary; and such justice shall 
reduce such examination to writing and shall thereuon issue his wanant, without 
furtlier or formal complaint, to apprehend the reputed father, and the same proceeding 
shall be had thereon and with like effects as are hereinbefore provided in cases of com- 
plaint made by such female. 
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?RC. II, Al^Mlana of_/emalf.—Aay^ warrant isgued under this chapter may be e: 
cuted in any p«rt of this State; and in all cases said county officere and the accue 
may compel tne Mid femal« to attend and testify the same as witneasca in other caa 

Sec. 12, DwJiTJromiK.— The jiidge of the juveuile court of the county wherein su 
female ahall reside shall have pon'er to make such compromiae or arrangement with t 
putative father ot any ille^tmiate child or child bom out of wedlock relative to t 
support ot such child as the said judge shall deem equitable and just, and thereup 
may discharge said putative father from all liability for the suppoit of said chiid. 

Sec, 13. Any contract made between a mother of an illeeitimate child or chiid bo 
out of lawful wedlock, and the father of eaid child, shall be held and deemed in : 
courts of the State of Orejon to be a le^l contract, and the admission by said father 
the parentage ot said child shall be a sitlficicnt and le^i consideration to supportsa 
contract. 

Sec. 14. Whenever by the court proceedii^ hereinabove provided, or aa is provid 
by section 3 of this act, the parental^ of an illegitimate child shall have been ests 
li^ed not later than thnie vcars after the birth of such duld, and while the faUier 
still alive, such child shall have the same rights of inheritance to the property of t 
father as now provided by law in regard to inheritance from his or her mother, 

NoTB ON ADOPTION LAW. — Illegitimate mother deemed t« be of age tor purpose 
consenting lo adoption of child. (Sec. 7099, as amended hy Laws 1915, ch. 31,) 

Note on workmen's cobpenbation ulv, — "Child" includes an illegitims 
child legitimated prior to the injury. (Laws 1913, ch. 112. sec. 14, u am«ided 1 
Lawb 1917, ch. 2S8, aec. 5.) 

Note on biktb bboistraiion. — Certificate states whether legitimate or illegi 
mate. <Uwaigi7,ch.3S4.) 

PEHHSTLVAKU. 

FuTdon-s Digest of Lbwh, 17(W-iea3, toIs 1-4; SnppIenuiiit.lWS-lSlS, toLi.S-T. 
Vol. l,pp.9S5-SS7. 

Section 247. If any person shall commit fornication, and be thereof convicl« 
he or she shall be sentenced to pay a fine, not erceeding o 
J^J^^*" """ hundred dollars, to the guardianSj directors or overseers of t 
poor of the city, county or township where the offense was coi 
mitted, for the use of the poor of^such city, county or townahip; and any single 
unmarried woman havii^ a child born of her body, the same shall be sufficient 
convict such single or unmarried woman of fornication; and the man by such worn 
charged to be the father ot such bastard child, shall be the reputed father, and b 
persisting in the said charge, in the time of her extremity of labor, or afterwards 
iipen court, upon the trial of such person en charged, the same shall be riven in c 
deuce, in order to convict such person of fornication; and such person being thert 
convicted, shall be sentenced, in addition to the fine ainresaid, to pay the expenses i 



rrof thedty, county or township where st 
the maintenance of the siud c '" ' 

had shall direct and appoint. 

Sec. 248, If a bastard child is be^tten out of the State, and born within tlie Stal 
or begotten within one of the counties of this State, and bom in another, in the latt 
cafle, the nioaecution of the reputed father sliall be in the county where the basta 
child shall be bom, and the like sentence shall be passed as if the bastard child h^ 
been or shall have been begotten within the same county; and in the former cas 
viz.: of a bastard begotten without tlie State and born within it, the like senten 
shall be passed, except in the impotdtion of a fine, which part of the sentence ah: 
be omitted. 

Vol. 5, p. S85! (Laws 1907, no. 293, sees. 1-6). 
Sec. 52. From and after the paa.sage of this act, when any person shall have bei 



ictcd of fornication and bastardy, and sentenced by s 
c.SjSS"'*' pro- py^ff y[ quarter aesaiona to pay to the mother of any bastard chi 
^^' any sum or sums of money for the support of such child, it sh( 

belawfulforllie mother of such child to file, in the courtor common pleasof the coun 
in which such conviction shall have been had, a copy of such sentence, certified I 
lie clerks of the proper court of quarter seiwions and under the seal thereof up< 
which copy, BO filed, the prothonotary of the court of common pleas shall enter jud 
ment in wvor of the mother and against the defendant, tor the full amount of tl 
said sentence, payable in the instalments therein provided, with interest therei 
from the time Uiey shall respectively become due, and coetfi of suit. 
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Sec. 53. If default be made in the payment of any such installments, and continue 
for five days, a writ of fieri facias may issue for the collection of all past due instal- 
ments, and no exemption of property from levy and sale rfiall be allowed. 

Sec. 54. In addition to the writ of fieri facias, above provided, an attachment exe- 
cution may be issued, and, in addition to such rights and credits as are now attach- 
able, wages and salaries may also be attached thereon, and no exemption of any money , 
rights, or credits attached thereby shall be allowed. 

Sec. 55. The said writs, either or both, may be issued as often as default occurs, 
until the whole judgment be paid. 

Sec. 56. The defendants shall be liable for all costs on any of said writs when prop- 
erly issued. 

Sec. 57. All acts or parts of acts inconsistent herewith are hereby repealed. 

Vol. 3., pp. 2004-2005. 

Sec. 52. Illegitimate children shall take and be known by the name of their mother, 

Namfl* Inheritance ^°^ ^^^^ ^^^ their issue and their mother and grandmother shall 

' * respectively have capacity to take or inherit from each other 

personal estate as next of kin, and real estate as heirs in fee simple; and as respects 

said real or personal estate so taken and inherited, to transmit the same according 

to the intestate laws of this State. This act shall apply to all cases now pending 

where the estate of such illegitimate or their mother or grandmother has not been 

actually paid to and received by collateral heirs or relatives, or the commonwealth, 

as well as to all such cases happening after the passage of this act.* 

Sec. 55. Illegitimate children shalltake and be known by the name of their mother, 

Name* Inheritance ^^^ ^^® common law doctrine of nullius filius shall not apply as 

' ' between the mother and her illegitimate child or children. But 

the mother and her heirs, and her illegitimate child and its heirs, shall be mutually 

liable one to the other, and shall enjoy all th'e rights and privileges one to the other, 

in the same manner and to the same extent, as if the said child or children had 

been bom in lawful wedlock. 

Vol. 3, pp. 2445-2446. 

S«c. 31. In any and every case where the father and mother of an illegitimate 

Legitimation. child or children shall enter into the bonds of lawful wedlock 

and cohabit, such child or children shall thereby become legiti- 
mated, and enjoy all the rights and privileges as if they had been born during the 
wedlock of their parents. 

Sec 32. The act, entitled "An act to legitimate children bom out of lawiful wed- 
lock," passed the 14th day of May 1857, shall be taken to apply to all cases within 
the terms of that act, prior to its date, as well as those subsequent thereto: Provided, 
That no estate already vested shall be divested by the act. 

Sec. 33. All marriages heretofore contracted between parties within the degrees 

i7oM mA^.M 0^ afiinity, as prescribed in the 39th section of the act of 21st 
voiamarnage. j^^^^ ^gg^^ ^^ ^^^^ .^^^^ .^ ^^^^ ^^ hereby legalized, and 

the child or children of such marriages shall have all the rights and privileges of chil- 
dren born in lawful wedlock: Provided, That nothing in this act shall relate to 
marriages within the degrees of consanguinity as now prohibited by law. 

Vol. 3, p. 3197. 

« Sec. 4. Illegitimate children shall take and be known by the 

name of their mother. 

I 

i Vol. 3, p. 3566. 

Sec. 60. Every illegitimate child shall be deemed to be settled in the place'where 

Residence. *^® mother was legally settled, at the time of the birth of such 

child. 

Laws of ion. No. 192. An act relating to the descent and distribution of the real and personal property of 
persons dying intestete; ^d to provide for the recording and registering of the dec^of tHe orphMs' 
court in connection therewith, and the fees therefor. "^^w» w wo uryuims 

Sec. 14. Except as otherwise provided in section 15, the foregoing provisions 
Inheritance. ^^ *V« f J relative to descent and distribution of real and per- 

sonal estate among the heirs and next of kin of intestates shall be 
construed to mean such persons only as may have been born in lawful wedlock. 

•— ^— — ^ — __ — ^■^— ^— ^— ^^^_^,^__^,^_^_^^^_^^^_^ 

I Repealed in so far as it relates to Inheritance, etc., by Laws 1917, no. 192. 
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Sec. I5 (a). The mother of an i)lp;itimale child, her heirs and next of lin, the 
malernal irnndfather &nd grandmother of satd ill^timate child, 
^jtjMitwiM ui<i to- ^^^ gj^jj iiie,^itunale child. itB heirs and neit of kin, Bball have 
rapacity to take or inherit from each other personal estate ae next 
of kill, and real estate as heirs, uader the foregoing provisions of this act, in the same 
■namter and to tho same extent as if said child or children had been born in lawful 
wedlock. 

(b) Every tlle^timBlc child shall he considered m a brother or sister to every other 
child of ita mother, legitimate or illegitimate. 

(c1 The intent of this section is to Ic^limate an illegitimate child only so far as is 
provided by clauses (a) and lb) hereof. This se-tion is not intended to change the 
c^iiEting lawwith regard to the fatherol such a child, and his heirs and next of kin. 

(d) In any and every case where llie father and mother of an illegitimate child, or 
• hildren, shall enter into the l)ondH of lawful wedlock, or shall heretofore have entered 
into tho bonds of lawfal wedlock, mich child or children shall be legitimated for all 
jmrposes of -inheritance by, frwn, or through siich child or children, under the pro- 
viKiona of this act, aa if he or they had been bom during the wedlock of his or their 
parents. 

Sec. 27. This act shall take effe^ on the thirty-lirBt day of December, nineti 
hundred and gevcnieea, and shall apnly to the estates, real and personal, of all v 
»ins dying intestate nti or after raid (lay. As to the estates, real and personal, of all 
I ernons dying before thut day. the existing laws shall remain in full force and effect. 

Sk*". 28. Tnis act of as.'embly ia intended as an entire and complete system tor 
llie descent and distribution of the estates, real and personal, of persons dying 

Vol. 1, p. Ml. 

Skc. 3. If any woman shall endeavor, privately, either bj' hersolf or the pro- 
curement of others, to conceal the death of any issue of her 
Concvalmant ot body, male or female, which, if it were bom alive, would by law 
bbrtbauddtatiu. be a bastard, so that it may not come to light, whether it was born 
dead or alive, or whether it was murdered or not, every such 
mother, being convicted thereof, shall suffer an imprisonment by separate or Solitsiy 
conBnement at labor, not exceeding. three yearn. And if the grand jury shall, in 
the same indictment, charge any woman with the murder ol her bastard child, as 
well as with the offense afoi-esaid, the jury by whom such woman shall be tried, may 
either acquit or convict her of both offeiiees, or find her guilty of one and acquit her 
of the other, as the case may be. 

Vol. 1, p. 1247. 

Sec. 32. The wife or husband who Fhall have been guilty of the erimo oL 
DtTonx adultery, shall not marry the peraon with whom the ^d crime 

iiiTonM. ^p^ committed, during the lite of the former wife or husband; 

but nothing herein contained chall be construed to extend to or affect, or render ille- 
gitimate, any children bom of the body of the wife during coverture. 

I awB oflOlT, No. I4S. Anflcl to Increase thr powws of courts in proCMdInES for desertion and noQSUPport 
of wives, childnn, or acod parent!); and In proceedings for lallnni to comply iritb orders ofnourtin ror- 
lucDtloDBDdbaitanb^wBediiin.W'aUierproceediBcalortbesiironrtoflUoclBmatatA^^ dlrectlni 
Ihut imprlaonnwnt,m such i«sia, boat hard lahotlaiuchinBtitiitlon 08 tho eourt-"""" '-" — 



.„, ^ payment I>r ludi imtltntloD, or, In certain rases, by the cnonty In 

cDmiRfttM, of tb« son Df aixty-flye ooits per day, to be paid to t)M psTBan deelenated by the order or 
tbe court, provldliiE fOr tbs Issuance of nttaebmml], and lOr tho dlsBiirsoment of inaooys collected on 
(orfpitura of bonds, b]^1-bonds. or recognimnccn: and providtne for IbcpnjmcnC by the county of the 
eipcnats Incident to carrying out this o' t. (Approved May 21,1317.) 

Sec. 1. Wheneverinanyproceedingahroughtt^ainstanyman, whereinitischai^ed 
niflEitiiaaer pro- *'*''' ^^ "**' without reasonable cause, separated himself hom nis 
»MtUiB>; abuidoi- wife ot children, or from both, or haa neglected to maintain his 
sent ud noDBip- wife or children; or in any proceedings where any father of an 
P"'*' illegitimate child has neglected to comply with the order of 

coin't made against him, in fornication and bastardy proceedings, or in any other 



proceedii^ for the support of such child, for the payment to the mother of expenses 
incurred at the birth oi the child; or in any proceedings where any child of full age 
has Delected or shall neglect to maintain his or her parents, not able to work or of 
eiiflirient ability to maintain themselves,^the court having jurisdiction shall commit 
ttie defendant to imprisonment, for want of a bond with security; or, otherwise, the 
court may order the defendant to be imprisoned at hard labor under existing laws, 
w Ittws that may hereafter be passed, in euch penal w reformatwy ir-*=*"*= — -- •'■-- 
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Commonwealth aa tlie court sballr direct: or- tke court may^ diaelime a defendant upon 
his own recognizance, in the custody oi & desertion probation officer or other perdoa, 
subject to such conditions as the court may, in its discretion, imjKise. 

Whenever an^ defendant shall be ordeied to be impri8<»ed at hard labor, imder the 
PiToviBions of this act, there shall be paid by the official in charge of the penal or re- 
formatory institution in which such defendant is imprisoned, to Uie person designated 
in the order of the court as the proper recipient of such money, to be disbursed by the 
said recipient as like order of court may direct, the sum of sixty-five cents for each day. 
Sundays and legal holidays only excepted, during which he remains imprisoned. 
Such sum shall be psud as wa^es, and shall be paid at such times and in such manner* 
as other wages are paid by cities and counties, and shall be chaiged as one of the gen- 
eral running expenses of such institution; and, if the labor done in such institution 
is not sufficient to pay the running expenses of such institution^ such sum shall be 
chaiged to and paid by the county from which such defendant was committed. 

Sec. 2. If the defendant in any such proceeding shall violate the terms of the order 
of court, the court may issue an attachment upon the petition of such defendant \s 
parent, wife, child, or children, or of any other person or perscxis liaving knowledge 
of the facts. 

In case of the forfeiture of a bail-bond in any such proceed IngB, the court may order 
that any sum collected, by suit or otherwise, shall be paid, in wnole or in part, to such 
parent, wife, child, or chUdren. In case of the forfeiture of any bond or recognizance 
with or without surety, given as security imder any order of court, any sum collected 
thereon, by suit or otherwise, shall be paid to such parent, wife, child, or children 
Such payment shall not bar or in any way affect the {xxwer of the court to enforce ita 
orders against the defendant by attachment or otherwise. 

Laws of 1917. No. 290. An act niftkfng it a misdemeanor for a parent wilirully to neglect to support a chiM 
born out of lawful wedlock, whether .such child .shall have beien begotten or shall have been bom within 
or without this Commonwealth; providing punisdiment tlmrefor, and empowering the court to mske-an 
order for support, and to enforce the same. And declaring persons makmg Iftbe statements, in certain 
cases, guilty of perjury. (Approved July 11, 1917.) 

Sec. 1. Any parent who shall willfully neglect or refuse to contribute reasonably 

to the support and maintenance of a child bom out of lawful 

onsnppon. wedlock shall be guilty of a misdemeanor, and on conviction 

thereof shall be punished by a fine not exceeding five hundred dollars ($500), or 

imprisonment not exceeding six months, or both, with or without hard labor, in the 

discretion of the court. 

Sec 2. Proceedings under this act may be instituted upon complaint made, under 
oath or affirmation, by the parent of such child. 

Sec. 3. This act shall apply whether such child shall have been begotten or shall 
have been born within or without this Commonwealth. 

Sec. 4. Before the trial, with the consent of the defendant indorsed on the biil of 
indictment, as now provided by law, or at the trial on entry of a plea of guilty, or 
after conviction, instead of imposing the fine herein provided, or in addition thereto, 
the court in its discretion, having regard to the circumstances and to the financial 
ability and earning capacity of the defendant, shall have the power to make an order, 
which shall be subject to change by the court, from time to time, as circumstances 
mav require, directing the defendant to pay a certain sum periodically, for such time 
and to such person as the court may direct; and the court shall have the pow^r to 
suspend the sentence herein, provided, and release the defendant from custody on 
probation, in manner provided by ''An act for relief of wives and children deserted 
by their husbands and fathers within this Commonwealth,'* approved the thirteenth 
day of April, Anno Domini one thousand eight hundred and sixty-seven, and the 
supplements thereto: Provided ^ That the defendant has entered into a recognizance, 
in such sum, with or without surety, as the court shall direct, for compliance with 
such order. 

Sec. 6. Whenever a parent is paying for the support of a child, under an order of 
court made in any other proceeding, civil, criminal, or quasi-criminal, said parent 
shall not be subject to proceedings for support for the same child under this act: Pro- 
vided, however, That if said parent, as defendant in snch other proceedingB, has failed 
to obey auch order of court , said parent shall be subject to all the provisions ol this act 

Sec. 6. Any parson who shall, at any stage of the proceedings under this act. know- 
ingly make false statements as to who is the parent of a child, ^aU be euiltv of the 
crime of perjury ' * ^ "^^ 
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PORTO RICO. 

RerlHd EtatulM and Codei, 19IL 

^■cTioif 3250. Children «ra legitimate, illegitimate, or legitimatised. 1. Le«iti- 
n^^MiBm. mate children are those bom in tf edlock. 2. Illegitiiiiat« cfaiioreD 

^^'^°"' are thoee bora out of wedlock. 3, Illegitimate childr^i may be 

li^timatiEed cithw by the marri^e ot their parents, or in accorduice with the pro- 
liuona of this code. 
Sec. 3251. I..egitimale children are those bom ISO days after the marriage bag been 
celebrated and before 300 days have passed afta: the marriage haa 
«^.'S?S!'ioi.'"^ been diaeolvod. ■ 

K[itliwiT AKainet legitimacy no other proof ehall be admitted than the 

phj^cal impoadbility of the huabsDd to use his wife within the 
tiret one hundred and twenty days of the three hundred days that have preceded tha 
liirth of the child. 

Six:. 3253. A <^iild is also legitimate if bora within ISO days after the celebration of 
the marriage, if the husband ahould not contest legitimacy. 

Hkc. 3253. The legitimacy irf a child may bediaputedit born after 300 days from the' 
djasolution of the marrit^e^ but the child and its mother shall also have the ri^t to 
prove the patermty of the hunband in such case. 

Sec. 3254. L^timacy can only Ira disputed by thehuebaod or bis legitimate heirs. 
The latter can only contest the Intimacy of achild in the following cases: 1. Ittha 
huBband has died before the temunation of the period lised for institutii^ his action 
in ronrt. 2. If he ehalt have died after presenting his action without having deeiBted 
from it. 3. If the child was born after the death of the husband. 

Sec. 3255. The action to contcet the legilimacv of the child dial] he instituted 
within three months after the inscription of ila birth in the resistry, if the husband be 
in Porto Rico, or after six months it he should be abroad, recKoning frOm the time be 
has knowledge of the birth. 
.Sec. 3257. Only natural children are entitled to be legitimatized. (As amended 
LBcfttwttloB. bj; act of March 9, 1911, p. 234.) 

iJEC. 3258. The legitimation of natural children shall be accomplished by the sub- 
senuent wedlock of the parents. (As amended by act of March », 1911, p. 234.) 

Sue. 3259. Legitimatized children shall enjoy the same r^ta ae the legitimate 
children. (As amended by act of March 9, 1911, p. 234.) 

Sec 3260. The legitimation shall become elective from and aft«i the date of the 
n-edlockof theparents. (As amended by act of March 9, 1911, p. 234.) 

Sec. 32G1. The legitimation of children dying prior to the wedlock ol their parents 
Hhal) benefit their descendants. (As amended by act of March 9, 1911, p. 2^.) 

Uec. 3262. The legitimation may be disputed by persons conadering their rights ' 
impaired, when the leeitimation be granted in favor ot persons not having the lawful 
condition of natural children, or when the requirements prescribed is this chapter 
have not been met. (As amended by act of March 9, 1911, p. 234.) 

Sbc. 3263. Natural children are those bom out of wedlock, from parents, who, at the 
moment when such children were conceived or wore born could 
'*•■■*''■■• Pi<">' have intermarried with or without dispensation. (As amended 
onato.-Mlty aad ma- ^^ ^^ ^j ^^^^^ ^_ jg^j^ ^ 234.) 

The natural child may be recognized by the lather and mother 
conjoinUy or by one of them only either in the record <4 Inrth ot in the testament 
or in any other public instrument. 

Th efa lher w obliged to rtco^ize IJie natural child: 

1. When there exists an indubitable statement in writing of the father wherein 
he expreesly acknowledges his paternity. 

2. Where the child has uninterruptedly enjoyed the condition ae irf a natural 
child of the defendant father justified by acts of tne same tather w of his family. 

3. When the mother was known to nave lived in concubinage with the father, 
both during her pregnancy and at the time of the birth of the child. 

4. When the child mayj>reeent any authentic evidence of his paternity. 

The mother shall likewise be obliged to recognize a natural child in the same cases 
as the father, and further where the act of the ctoifinement and the identity of the 
child arc fully established. 

The child, if otage^ can not be recognized without his consent. 

When the recognition of the minor is not made at the time of recording the birth 
or in the testament, the approval of the judge (rf the district court of the district whera 
the child reeidea, with the cimcurrence of the fiscal, shall be necessary. 
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pprsona requiring m'pport be the husband or wife and a child eubject to patria poteBtae, 
ID which case such husband or wife ah a 11 be preferred to the child if they be the mother 
or father of Buch child, and if not, the support shall be divided equally between them. 

Skc. 3286. The amount provided for Bupport ahall be proportioned to the resources 
of the person giving such support and to the uece!isities of tne party receiving it, and 
shall be reduced or increased in proportion to the resources of the former and the 
necessities of the latter. 

Sec. 3287. The obligation to support may be claimed from the time the person 
having a ripht thereto aball require such support; but it shall not begin until the 
dale on which a petition therefor is made. 

Payments for support shall be made monthly, in advance, and when the person 
receiving the same dies, his heire shall not be required to return any sum that may 
have been paid in advance. 

Sec. 3288. The person obliged to render support may, if he so elects, either pay 
the amount required to be paid or receive and maintain in his own dwelling the 
person having a right to such support. 

Sec. 3289. The obligatioj ■ -^-- - - 
obliged to give it, even wh . ^, . . . ^ 

The right to receive support cannot be relinquished or transmitted to a third party, 
ff'eitber shall such support he set off against any amount owing by the recipient to 
the person obliged to give it. 

Sec. 3290. The obligation to give suppDrt shall also cease: 

1. With the death of the recipient, 

2. When the fortune of the person obliged to give it shall h&ve been reduced so 
that he can not 4.0 bo without disregarding his own needs and those of hia family. 

3. When the recipient is capable of working at a trade, profession or industry, 
or has obtained employment or bettered his fortune, so that be does not stand in 
Deed of the amount given for support. 

4. ft'hen the recipient, whether or not a forced heir, shall have committed any o( 
the offences which may be a cause for disinheritance, 

5. When the recipient is a descendant of the person obliged to give support and 
the necessity therefor arises from wrong conduct or lack of application tp work, dut- 
in? the time aiicb cause exists. 

Sue. 3292. The patria poteetas ovisr the legitimate children not emancipated 

CnitodT belongs m the first place to the father, and in case of his absence, 

legal incapacity or death, to the mother. 

Illegitimate'children and adopted minors shall he under the poteetas of the father 
or mother acknowledging or adopting them, niiere they have-been acknowledged 
or adopted by both parents, the provision of paragraph one of this section shall ba 
applicable. (As amended by act of March 14, 1907, p. 284.) 

Sec 4001. Legitimate and acknowledged iJlegitimate children and their issue 
succeed to their fathers and other ancestors without distinction 
of sei or age, and even though they proceed from different 
marriages. 

Sbc, 4006. The illegitimate father and the illegitimate mother if there be any 
shall inherit in equal portions. In case there be only one he or she shall succeed 
to the child m the property of the inheritance. 

Sec, 4007. In default of father and mother the lawful ancestors nearest in degree 
shall succeed or natural parents with respect to the illegitimate child recognized by 
the father or the mother in whose place the ancestor is put by the right of succession. 

If there have been different ancestors of the same degree belonging to the same 
line, the inheritance shall be divided according to the number of ancestors (per 
capita). If they be of different lines, but of equal degree, one-half shall go to the 
jiatemal ancestors and the other half to the maternal ancestors. In each line the 
division shall be made according to the number of ancestors (per capita), 

Sbc 4009, In default of legitimate descendant or ascendant the natural children 
legally recognized shall succeed the deceased in the whole of the inheritance. 

If with the natural children there shall concur the descendants of another deceased 
natural or legitimatized chiJd, the former shall succeed by their own right and tbo 
latt«r by right of representation. 

The n"hta of inheritance granted to natural children by the two preceding para- 
graphs, shall be transferable at their death to their descendants, who shall inherit 
their [sic] deceased grandparent. 

Should there be any legitimate descendants or ascendants, the natural descendants 
sbtUl receive only that portion of the inheritance allowed to them by the act amend- 
ing and rapealing sections 7S5, 79fi, eto., of the Civil Code, approved March 9, 1905. 
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A natural child ham no ri^t ta succeed intestate legitimate childrea ox lelativ'es 
ol the fiitber and mother who has recogiuzed him or her, nor they a natuzai or iQ^tin 

matized child. 

Should a natural recognized child die without leaving a recognized or legitimatized 
(by him or her) poetecLty, the deceased shall be succeeded in his or h^ entiretv by 
the father or moUier who recognized him or her; and if both parents performed the 
recognition and lived, both shall inherit in equal i)ortions. 

In default iA natural ascendants, the natural cmld, shall be succeeded by; his or 
her natural brotiiers or sisten in accordance with the rules established for leg^tinoate 
broth ars and sisters. (As amended by act of March 9. l&ll, p. 236.) 

Sflc. 3886. When the testator leaves legitimate children or deiscendanta, and 
natural children, legally acknowledged, each of the latter shall have a right to a 
portion equal to one-half of that pertaining to each of the legidfflate chilcma who 
teve not i^ceived aay additional portion: Provided^ It can be included is the third, 
which may be freely disposed of, Irom which it must be taken, after the burial and 
funeral expenses have been deducted. 

The. legitimate children may pay the portion pertaining to &e natural ones- in 
cash, or in other property of the estate, according to just rides. 

Sec. 3887. Should the testator not leave any legitimate children or deseendaats, 
but does leave kfiitimate ascendants, the acknowledged natural children shall have 
a right to one-hau of the part of the estate which can be freely di^osed of by the 

testator. 

This is understood without prejudice to the legal portion of the surviving spouse, 
in accordance wiUi article ten hereof; so that when the spouse suivives withackno^- 
edged natuxaL children, what may be btcldng to make up their legal portion shall 
be awarded to them as a naked property right during the li£a of the. spouse. 

Ssc. 3888. When the testator leaves no legitimate descendant or aoeendaote, 
the acknowledged natiiral children shall be entitled to a third of the inheritaitee. 

Sec. 3889. The rights granted natujal children by the foregoing section aro 
transmitted on their death to their legitimate descendants. 

Ssc 3890. The rights of succession which the law grants notusal children extcods 
[sic] reciprocally in similar caseff to the natural father or mother. 

Sec. 3891. The gifts which the natural child may have rec^ved from its father 
or mother ^ali be charged to its legal portion. 

Should they exceed the third which can be freely disposed oi, they shall be reduced 
in the manner prescribed by the civil cede. 

Notes on bibth registkatiok. — Certificate states whether legitimate or illegiti- 
mate. (Sec. 231.) 

In redact to newly bora childiren of illegitimate origin, it shall not be necessary 
to state in the register who the father or the paternal grandparents are, imlees the 
father Mnaself makes the declaration of birth and paternity. The same procedure 
shaU be observed as re^uds the statement of the mother^ name and those of the 
maternal grandparents when the decfiaratioa oi birth is made by the father alone. 
(Sec. 232.) 

When a child is bom during an uninterrupted mamage, or at a time when ke must 
be legally reputed as born within such marriage, no declaratioQ contrary to his le^ti- 
macy can be recorded in the register until so ordered by a competent court by final 
judgment. (Sec. 233.) 

On the macgin of registrations of births there shall be recorded the following acta 
relath^ to the persons to whom such registrations refer: 

1. LeiitimaJtdoDfl. 

2. Aexnowledgment of illegitimate children. 

3. Decrees regarding filiations. (Sec. 235.) 

Note on custody. — Indigent child may be committed' to institution for care of 
orphans; if abostard, by the mother. (Sec. 184.) 

RHODE ISLAND. 

Cteneral Laws. 1909, eh. 95^^ MaTntenance of bastard chirdren*. 

SECTiosr 1. In ease any unmarried woman is found to be with child of aliakl have 

been delivered of a cbiM, the overseer of the poor of the town in 

ceeShSs"^"^ ^'®" which such unmarried woman shall reside or belong noay and*, 

^^' upon the payment of such sum or the giving of sud:^ secoxxt^ as 

he gliall deem sufficient to indemnify such town for the expenses of the lytn^n of 

such wosnan and the support of such child and the expenses of the tcxwn in that hehall. 

:ept such sum or security, whether before or after complaint and suit, and 

' ' * '^ further proceedings in the case. 
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Skc. 2. UpoB the examiiMitioik of any unttarned wonmo, taken before any jiiakka 
or elerk ol a Strict coort ia whose iuriadictioa she may reside or belooff, alfiegmg^on 
oaUi in writing that she is with child or has 1)oen delivered of a child and ttaming the 
father thereof, such justice or derk, on complaint of the overaeer of the poor of such 
town^ may isBue a warrant eoBHnandin^ the persoo she shall charB[e to w the father 
of saki Mid to be brought before said district court to be deah with acGOiding to law. 
Sec. 3. I^aid warrant shall be directed to the sheriff or his deputy of any county, 
or to any town sergeant or constable in the State. 

Ssc. 4. If said accused shall plead ''guilty " or * ' nolo c<»itendfere " before said district 
court, said district court shall adjudge him. to be the putative father of said child and 
shall order him to pay to said overseer of the poor, hy instalime&ts or otherwiase, such 
siun as shaQ in tite judgment of said court be neceesBry to ctefray the expenses of the 
lying-in of sock woman and the suppcHrt of said cMM, and of the other expenses of 
iad town in eonnectioii with said complaint and the costs of said compbont. If 
said accused shall plead "not guilty " to said complaint before said district court a trial 
siM be had, and said accused shall be required by said court to recognize with suffix- 
cimt surety or sureties^ in such sum as said court shall direct, to appear belore said 
comt for trial, whenever the same ^all be held and also to abide and perform the 
order ol said court. If on such trial the accused person shall be adjudged by said 
court to be the putative father of ssud child, the like order shall be made as if he had' 
pleaded '^guilty" or *'19<^ contendere" before said court; and whenever paymentshall 
De orderea by said district coinrt to be made b v instaHments, the court may also order 
s<?curity, ot a bond with surety or sureties, to be given to said overseer of the poor for 
the payment of said iiMtallments. From all such judgments and orders ol said difr- 
trict court, tbere fi^iall bean appeal to the superior court for the county in whkh said 
district court i» holden, such appeal to be claimed in said district court within five 
days alt^ such judgment an^ order, and said respcmdent shall be requized to recog- 
nize with surety or sureties, in such sum as said district court shall mrect to appear 
in the superior court on the assignment day kur said appeal, and whenever h^ Appeal 
is espied Bor trial, and theare prosecute Ms appeal with elfect,^ and abide and perform 
the order of said superior court thereon. The assignment day for siich appeals shall 
be the same as for appeals in criminal cases in the superior coisrt. JJvon soch a;^peal 
the clerk or jtetice of the court xppe^led from shall forthwith certity and transmit 
{dl the papers ia the ease to the clerk of the superior court, who shall receipt for tho 
same. (Aa amended by Laws 1915, ch. 1215.) 

Sec. 5. If the woman shall not have been delivered at the time of the return of 
said warrant, said district court may continue the complaint for hearsD£ or trial be&H:e 
said district court frGnm time to time or to such time as said woman shall have been 
d^vered, and may require said re^Kmdent to recognize with surety or sureties for 
his appearance at such time. (As amended by Laws 1915, ch. 1215.) 

Bbc, 6^. In case of the death of said child before or after complaint modo as afore- 
said, said district court on cQnH}laint made may order the payment of the expenses 
of the Iying>in of the mother, the support of said child and the expenses ol itv sick- 
ness and burial, and all costs and expenses of said town in that behalf. 

Sec. 7. The trial in the superior court shall be by jury unless waived by tho parties, 
when the same eisabU be by the court. 

Sec 8. Ko appeal shall be had from the judgment and order of the superior court 
in such cases, but new trials may be granted on petition of eitb^ party under liko 
restrictions as in civil cases. 

Sec. 9. If on trial in the superior court the jury shall find the respondent guilty, 
or if^ on waiyer of a trial by jury, he shall be adjudged guilty by the court, or if satd 
respondent shall plead guilty or nolo contendere, said superior court shall make a new 
oroer requiring said respondent to pay to said oviMrseer of the poor, by installments or 
otherwise, such sum as shall in the judgment of said court be necessary to defray tho 
expenses of the lying-in of such woman and the support of said child, and of the other 
expensesef said town in ccimecticxi with said complaint and tbecostsof said complain t, 
and whenever payment shall be ordered by the superior court to be made by install- 
ments, the court may also order seciu-ity, or a bond with surety or sureties, to be 
given to said overseer of the x>oor for the payment of said installments. (As amended 
by Laws 1915, ch. 1215.) 

Sbc. 1&. The sind ov^seer of the pocur shall be entitled to an appeal to the superior 
court oa entering into a recognizance to prosecute muh appeal with effect, or in 
de&nlt thereof to pay all costs wkidi may accrue on said campUdnt to said respond- 
ent or to any' other person; and in case said accused riiali be acquitted, he filial I 
T^cv¥e^ of said oversecir ol the poor all the costs to which, he may have been put by 
reaao& of .said compkaiaL 
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Sec. 11. Depositions, taken according to the law regulating the taking of deposi- 
tions in civil cases, may be used in the trial of such cases before said distiict court 
and superior court. 

Sec 12. If the accused shall fail to appear in pursuance of any recognizance requir- 
ing him to appear before said district court, saia court may proceed to make an order 
as if said accused had appeared and pleaded guilty to said complaint, or if said accused 
shall fail to appear before th3 supenor court as required by recognizance, or on appeal 
from said district court to the superior court, the superior court shall proceed to make 
an ardor as if said accused had appeared and pleaded guilty to said complaint, and 
in all such cases said recognizance shall be held good as security for the performance 
of said order. (As amended by Laws 1915, ch. 1215.) 

Sec. 13. The payment of such expenses and costs as shall be finally adjudged by 
said order and all costs thereon shall discharge the security or the bond given for the 
performance of said order and all recognizances for the appearance of said accused. 
(As amended by Laws 1915, ch. 1215.) 

Sec. 14. Any respondent, who shall neglect or fail to comply with the order of any 
court requiring^him to make payment, or to give security, or bond, or recognizance in 
accordance with the provisions of this chapter, shall be committed to the jail in the 
coimty , in which such court is, there to remain until he shall comply with such order, 
or be dischai^d pursuant to law. If any person committed to jail by virtue of this 
chapter is poor and unable to pay such sum or sums as may be ordered, or to comply 
with the order of the court, the court by whom said order was made, on application 
for that purpose, may at any time wholly discharge such person from sucn jail and 
imprisonment, or at any time may release him from such imprisonment in jail for 
such time or times and on such terms and conditions as it may deem expedient. 
Whenever such person so released shall fail or neglect to abide by or perform the tenns 
and conditions of his release, such court may issue a capias to apprehend him, and 
may commit him a^ain to such jail, there to remain, until he shall have complied 
with the original order made by said court, or be discharged or released in accordance 
with the provisions of this section, or be discharged pursuant to law. (As amended 
by Laws 1915; ch. 1215.) 

Sec 15. In case any unmarried woman^ having no legal settlement in this State, 
is with child or has been delivered of a child, the agent of State charities and correc- 
tiond shall have all the powers and shall perform Hie same dutio as are conferred upon 
or required of the overseers of the poor in relation to bastard children. 

Sec 16. Complaint in such cases may be made by the aeent of State charities and 
corrections in benailf of the State, to any justice or clerk of a District court in the county 
in which such unmarried woman shall be foimd, and like proceedings shall bo had aa 
herein required in cases of complaint made by an overseer of the poor under the pro- 
visions of this chapter. 

Sec 17. Whenever the overseer of the poor of any town shall be the justice or clerk 
or assistant justice of the district court having jurisdiction in such town, every com- 
plaint under the provisions of this chapter shall be brought before and heard by the 
district court in any adjoining district. 

Sec 18. No complaint under the provisions of this chapter shall abate by reason 
of the death of the complainant, but tne successor in office of the complainant may ap- 
pear and prosecute said complaint to final judgment in the same way as the original 
complainant could have prosecuted the same if he had survived. 

Ch. 92. 

Sec 1. A legal settlement in 'any town shall be gained, so as to oblige such town 
Resid C8 ^ relieve and support the person gaining the same in case he be- 

^^ ' comes poor and stands in need of relief, by any of the ways and 

means following and not ouierwise: 

Third. Illegitimate children bom in this State shall follow and have the settlement 
of their mother at the time of their birth; but neither legitimate nor illegitimate child- 
ren shall gain a settlement by birth in the places where they may be born, if neither 
of their parents shall have a settlement there. 

Ch. 243. 

Sec 2. No woman shall marry her father, grandfather, son, son's son, daughter's 
Void marriaeeg ^^\ stepfather, grandmother's husband, daughter's husband, 
^ ' son's daughter's husband, daughter's daughter s husband, hus- 
band's father, husband's grandfather, husbana's son, husband's son's son, husband's 
daughter's son, brother, brother's son, sister's son, father's brother, mother's brother. 
Sec 3. If any man or woman shall intermarry within the degrees aforesaid, eveiy 
such marriage shall be null and void, and the issue thereof shall be deemed and aa- 
judged illegitimate and be subject to all the disabilities of such issue. 
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Sec. T. Baal&rdB shall be capable of inherituig or trauBmittii^ inheritance on ths 
bbarituiF* P*'* "^ licir mother, in like manner as if they had been lawfully 

■ b^otten of such mother. 

Cb. M7. 

Sec. 10. Every woman who shall conceal the birth of any issue of her body, which, 

if il were bom alive, would be a bastard, so that it may not be 

birti"»ndd?«tlu."' known whether it was bom dead or alive, or conceal the death of 

any infant bastard child bom of her body, bo thAt it may not bs 

known whether such child was murdered or not, shall be imprisoned not eiceeding 

ten months or be fined not exceeding three hundred dollars. 

Sec. 11. Any woman who shall be indicted for the murder of her infant bastard 
child, may also be charged in the same iodictment with either or both of the (Senses 
meudoBed in the [H^cedine section, and if, upon trial, the jury shall acquit her on the 
chaife of murder and find ner ^ilty of the other oSenaes, or either of them, judgment 
and^entence may be awarded against her accordingly. 

SOUTH CAROLraA. 

Code o! 1912, 
Criminal Code. 

Section 001, Reputed father ^bastard to itiaintain it; to give hand. — Tf any woman 

be delivere»J of a bastard child or children, and shall, at any time 

nMuSgt "^ ^"" "^*^^ ''^^ VaUi thereof, give information to some magistrate of the 

^^ county in which she reeides, or may be so delivered, and will declare, 

on oath, who is the father of her child or children, it shall be the duty of such mag- 
istrate to issue a warrant to apprehend and bring before him, or some oilier magis- 
trate, the person so accused, who shall be obliged to enter into a recognizance, with two 
good and sufficient sureties, in the penal sum of three hundred dollars, conditioned foe 
the annual payment of twenty-five dollars for the maintenance of the child until the 
age of twelve years, and so to save harmless the said county, 

Sec. 692. Women re/using la declare father of bastard to M eommilted to jail or givt 
eccurity. —V/hen anv woman, who is charged with having had a baetavd child or child- 
ren, shall be brougnt before a magistral* and shall not voluntarily give such informa- 
tion, such masietrate may, on information thereof, and that such child is }ikely to 
become a burden to the county, issue his warrant against such mother, requiring 
her to be brought before him, or the next m^istrate, and declare who is the father, 
and, on her refusal so to declare, the magistrate aforesaid shall commit her to jail until 
she shall declare the same, or shall give security that the said bastard child. shall not 
become chargeable to the county wherein she resides. 

Sec, 693. lietulance of warrant ground for indietment. — Should the person accused 
evade or resist the warrant so issued, it shall be the duty of the constable to return 
the same to the clerk of the court as other sesaions papers, with a special note thereof, 
by way of return, on oath, whereupon a bill of indictment may be given out, and, if 
found, a bench warrant may issue, and, in case the accused shall be arrested on anv 
warrant issued and shall refuse to enter into such recognizance, he shall be committed 
to prison, there to remain until he shall enter into such recognizance. 

Sec. 694. Iisue for jury on denial by reputed father — Stcurity, etc., on conuiciion. — 
Should such person be unable to comply with the requisitions hereinbefore mentioned, 
or should he deny that be is the father of the said child or children, a jury shall bo 
charged, in the court of sessions, to try the question whether the accused is or is not 
the &tlier of such child or children; and on nis acquittal he shall be discharged; or, 
if couvicted, be shall be required to give the security or recognizance hereinbefore 
required; and in default thereof, shall be liable to execution, as are defendants con- 
victed of misdemeanors; Provided, That on the annual payment of the sum of twenty- 
five dollars, the execution, except ae to costs, shall be stayed until another installment 
[alls due. 

Sec. 695. In case of twins, recognizance to be fyr support of both, c;r.~lf the birth 
be of twins, the recognizance or judgment shall be conditioned for the support of both 
the bastards, and for the payment of double the amounts required in the case of a single 
child. 



\ 
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Civil Code. 

Sec. 973. Apprenticeship of poor children — Illegitimate children. — In caae any poor 

iM«hi «ui ^^^^ or dmdten sBafl: be, or become, citargeable to the county, 

•oSwt'^**'**^^^ ^® county board of commisBion^rs may bind, out any such; child 

or children aaan apprentice to some person of good moral character 
until such child, if he be male, fnall arrive at the age of sixteen years, and if it be a 
female, until she arrive at the age of fourteen years or shall marry. The said board 
shall have power to bind out to service-, under some person of good moral character, 
any iH^timate child or children liikely to become chai^able to the county, or liable 
to be demoralized by the iramond eonduct or evil example of their mother or other 
persons having ^em- in- charge, in the manner and for the time prescribed for pauper 
children, and the^ shaE have power to issue alt necessary writB to enforce the pro- 
visions of this section. 

Sec. 974. Mtmeyif paid by /(dhers' of bastards. — Any moneys becoming due- on Miy 
recognizances given for the maintenance of any illegitimate child or children, if such 
child or children shall be bound out to service, shall be paid to and recn^^' by the 
supervisor, to be invested- and expended by him under the ord^r of the probate court 
for the benefit of such illegitimate child. 

Sec. 1530. How legal settlements may be acquired. — ^Legal settlements may be ac- 

quired in any coimty, so as to oblige such county to relieve and 

sesiaenco. support the persons acquiring the same, in case they are poor and 

stand in ne6d.of relief, in the manner following namely: 

3. Ofillegiiimate children. — Illegitimate children shall follow and have the settlement 
of their mother at the time of their birth, if she then has any within the State; but 
neither <legitimate nor illegitimate children shall gain a settl^nent by birth in the 
county where they may be: bom, if neither of their parents then has a settlement 
therein. 

Sb€. 3454 Certain carvveyances to bastard children or their mother void. — ^If any person 

who is an inhabitant of this State , or who^has- an estate herein, G^all 

©tft» aiid.can»«y- }iave already begotten,, or shall hereafter beget, any baais^d child, 

or shall live in adultery wit.h a woman, the said person having^^ a 
wife or lawful children of his own living, and shall give, or settle, or convey, eilher in 
trust or by direct conveyances, by deed of gift, legacy, devise, or by any other ways or 
means whatsoever, for the use and benefit of the said woman with whom ha live».in 
adultery, or of his bastard child or children> any lacger or greater proportionof the real 
clear value o£ his estate, real^ or personal, alter payment of his debts, than one-fourth 
part thereof, such deed of gift, conveyance, legacy, or devise,, made or hereafter to be 
made, shall be null and void, only in favor of wife and legitimate children^ for so 
much of the amount or value thereof as ^all or may exceed, such fourth part of his 
real and personal estate. 

SsG. 3562. Illegitimate child inherits from moiher— Mother inheritis from UJkgUimabe 

child— Death by wronjqfxtl act. — Any illegitimate child or eMrdren, 
hvwTovSSl^'^ whose mother shall die intestate, poBBessed of aay real or peaBonai 
^ > * property, shall be, so far as said property is concerned,, an h^ or 

heirs at law as to such property, notwithstanding any kuw or usage to the contrary. 

Whenever »iy illegitimate child shall die in this State, leaving:^!operty,. real or 
personal:, the mother of such child shall have the^ same ri^t to-infaerit worn, such child 
as she would have if said child had been legitimate. 

In the event of death of such illegitimate childv or the mothwr of such iHi^timate 
child, by the wrongful or negtig^at act of another, such ill^itimate child,, or the mother 
of such illegitimate child, shall have the same rights ana r^nedies in: reg^od. to^ such 
wrongful or negligent act as though such illegitimate child had be^i bc^ in. fittsi^ 
^vedloek. 

Sec. 3575. GerUmk legacies declared void. — Lf a^y person who is an inhabitant of th^ 
. State, or who has suiy estate therein, shall beget any bastard child, 

s« «i> Q^ ^qM live in adultery with a woman, the said person hav^g a 

wife or lawful children of his own living, and shall give^ by Segaey or devise^, for Sie 
use and bene&t of the said woman with whom he lives in adultery,, or olt hia> bastard 
diild- or children, any larger or greater proportion of the real dear value of his estate, 
real or personal, after paying of his debts, than one-fourth part thereof, such legaey or 
devise shall be null and void for so much of the- amount or value thereof as shall or may 
exceed such fourth part of his real and personal estate. 

Sjeg. 3798. Adopiwn of chiMren — Chaar^ of name; how a^ecbed [fflcT. — Any pte»»nor 

- . . persons who may desire to adopt any child or children in this Stote-, 

^^ ^^' and confer upon such child or children so adopted the right to 

inherit as the lawful child of the said person or persons, whether it be desired to change 

the name of such child or children or not, shall oe authorized to file his or their petition 

in the court of common pleas for the county in which he, she or they may reside; and 
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_ ,1, tb« cmrt, upon as cnsiiutioo into the Beriu of tke sud petition, other 
_a open court w upon ivtereMce. tball be uilbcni«cj to gf»ai tbe pi^yer thciW. upoii 
■oc^ teniu >s nttv to the c«nrt HMB pr<^>et : tad. Ihefeupoo. the name of tkp Bid duld 
orchihireariiAllWrhuispd. if so jtrnvided in the decree of mkl co vt, umI such child 
or cliildien dttU be eatil led to iuhtfil fram the aud peli tioaer or peti tioneTB as his, ber OF 
their Ivrfiil child or chiMreii: FrmvkJ. That before my hewing rfiall be had on aaid 
prti'"™ the ddd o* chiUicn bd aou^bt to be aiiopled. uu) wfao^ name or mates are 
XKudit to be dikoeed. AaH be aerved vith a ropy of nid petition, and goaidian ad 
lit^ (ocwc^ fhiid or ehtldieD rftall b4> appoinlcd as in other civil actions: Proridfd, 
/urliuT. ThjA vhenevet the child nr children, vhoae kdnptioD may be deaied by any 
penou or penvH in aecordance viih the furi'ev>iag; provintms of this aectian, is or are 
an inm^T v imaate* of asv <iiTihui boiw mtltiu ihif Slate, then the petitioH for the 
»'1'>P*"*' oC (nch chiU or <^uhbm hereinbetorp reoiiuvd BUiy be fileil. and all other 
prorrfriinw IM refennce thinelo had in Ihe raurt nl common pleas ior the county ia 
vhich Hint orphan house is situateil. «ilh Like Iiiive and rffect in every respect, aa if 
such petition h«d been Sled and euch proceeilin^ hs'l in ihe ftmrt of cMomon picaa 
for the county in which the petitiooer or p<-liit>>nfi;:< umv rv<9de: Pmvitkd, That dd 
ppmA in tfaiaStste ehall adopt an illegitimate chiM iiiili'W the ^Ihs and mother ol 
rach child, it both vere nnmamed at the lime oi its ('ir:ii, .^Hl)d have lawfully cou- 
Itacted matiimaDy under (he coDMitution Aid laimoi ihi.-iSIdie. nombcn thepeiBon 
eeeUng to adt^t an illc^timate child has. at the liutc <,tt lilitu: the petition, either a 
lawful'wifeor child, unteae the life ia the toother uf siiili ilhvitiniato child, andnnlen 
the wife filehernritten consent to said adoption in the i'rl:.vot ihiM-l.Tk of court ottho 
county wherein said petition isfiled: pTorided.Jxaiktr. '\'\\.\\ ii>>(v?^iiniho adopt? any 
illegitimate child ahall gi^e to such child, by deed, «iU ,<r I'lln-mise. any sreati'r 
portiMt <rf his e8t»l« than is now allowed by law. tiiiles* *ii,-h ivi-s-n h:bi no lawful » ifo 
orimneiiTingatthe timeof hisde*th: nor shall mch il'>viiiiii,i'iM+i',d ir.horit, in cam 
of inteBtacy. from the ailopted parent any preater pi>rttoii v-t hi* ,v<i:i;t' than may bo 
given to sach rhild by deed or will when such inteslati- k\-n r< ;» » »,i,in ,■» lawful isauo 
tun-iv-inghiis: i^rirfwf.yWfAir, That whefe the custtoU .J ,nj .hiM i^civentoaiiy 
person or pereona by any orphan or fotmdlinz honw. and suit jn-r-i'ti ,f ppr<in9 desire 
to adopt said child, they may file their petition in *^■^^^I^^^tl.•e xiitd ih,. iyM\-i>iions <A 
this chapter in the county where said petitioner iw p.'l»ii.>n.T* nt-iiio. a;;j it shall uci 
be necesBary to prove who is the father or mother iif «t>il .■hil%i 

Note o>i nABRiJ'nEs of former slavr*.— Miirii^t .v(wbnsti.M> ,,■( .:>l..r'.>i p-r. 
Bona) previous to emancipation recogniKcd aiul i,-,-in' di\tat\-\t li'^iiututo. i^ri-ta. 
3755, 3756.) 

SOUTH DAKOTA. 

SicnOM W. Where the marriax^ ia winiill»l .«' ilio <>\>m»«v» ih;«| s (,.<-„,■« htrfwihl 

__.. ,._„ XT wife was livinit. or >in Ui.« .:«"".l .1 )»;s*miy >-hii,tn-n K'-.>>iien 

voMnarnacM. ^^^j^^ ^j^ jiidstn«'i.( »n- l,s;.:ii*.x^, *.\\A nn^Y^^^ k> ih« «s,aie of 
both parents. , , , , , 

■%BC. ai. When a divorce is itr»iit«l U th.- »vl.i.i.-i\ 
of childmii vX lln> Hunti«^>, Isx^'i 



Sbc, 82. When * di>'orc« ia iitHimsl i.x il.o *.v.ilivt\ ,m «h.« «ihv iW Wiiiin*>-v«f 
children begotten of her before thr« i»i..n.™.s«« ,-» \\w fci-ii.-*, m )t,>i •it.virtl:'hwt 
the l^tinuicy o( other children ot iln- «iii- >•■ i\ iv .i.-i-M'.^i-.hsl b\ ih,. ,^^^,r(, »pna 
the evidence in the case. In evi'r> »"> h •*■>* *■' ^ ^'^il^■« !vv>>iiv*( WkMv the .-im)- 
meBCement of the aetiou Me l« be |iii"tii".\l 1.v>.i"m«» hvmiI ibi< ixwinrv n ^i^^irn. 
to. Skc, 107. All ihi^i'vn U«« "« *TMN*k aw i^ft^iitiW to Us 
k«itiuiati<. 

". A child l»*« Ktvi" ««!>•.* Us\M«.« k-vHiDUtv bv thr" .<4|(t. 

. The presuniplii'" "' l.miiim*. \ .^ 
K wife, or tin- .li«"i'>"'»i<t •-! ■■ 




Sec. 112. Tho nioth.T ol »i> iH>'. >'>».. is> ii,.«n..„>l tt.«h* »» wisiiW K> »!«,■(». 
GMt«lr- todv, ft'rM.iwi'"* •'*'"*'■■— 

Sic. 138. The (athcr iJ •" ill.>v>""«"> •^'"■-t J>^ ^.W.-lv *.■^^h>•V^^^,„^. j. „ h^, 

legitimate child, Ihi'ti-l'V Hd.'i *■ ",. ^ «..,l .. •■> vj"--i w lli.-^viiivMi dyxuKxi hje 

all purposes loBili»iiili> ii^»" »l"' '""'' ''^ *>' '""'*> ' ' \ 
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8ec. 144. A guardian of ♦he person or estate, or of both, of a child bom, or likely 
di-niiii ^ ^® bom, may be appointed by will or by deed, to take effect 

onaraiamiup. upon the death of the parent appointing. 

2. If the child be ill^timate, by the mother. 

Seje. 1096. Every illegitimate child is an heir of the person who, in writing, signed 

in the presence of a competent witness, acknowledges himself to 

Inheritance ; legit- ly^ the father of such child ; and in all cases is an heir of his mother; 

riji«es uxd^iTorcoT and inherits his or her estate, in whole or in part, as the case may 

be, in the same manner as if he had been bom in lawful wedlock; 
but he does not represent his father or mother by inheriting any part of the estate of 
his or her kindred, either lineal or collateral, unless before his death his parents shall 
have intermarried, and his father after such marriage acknowledges him as his child, 
or adopts him into his family; in which case such child and all the legitimate childron 
are considered brothers and sisters, and on the death of either of them, intestate, and 
without issue, the others inherit his estate, and are heirs, as hereinbefore provided, 
in like manner as if all the children had been legitimate; saving to the father and 
mother, respectively, their rights in the estates of all the children in like manner aa 
if all had been legitimate. The issue of all marriages null in law, or dissolved by 
divorce, are legitimate. 

Sec. 1097. II an illegitimate child, who has not been acknowledged or adopted 
Inheritance ^^ father, dies intestate, without lawful issue, his estate 

goes to his mother, or, in case of her decease, to her heirs at law. 

Code of Civil Procedure. 

Sec. 807. When an unmarried woman who shall be pregnant qt delivered of a 

child, which by law would be deemed a bastard, shall make coni- 
ceeJ5n«?**^^ ^'^' plaint to a justice of the peace of the county where she may be 

BO pregnant or delivered, or the person accused may be found, 
and shall accuse, under oath or affirmation, a person with being the father of such 
child, it shall be the duty pf such justice to issue a warrant a^inst the person so 
accused and cause him to be iH'ought forthwith before him, or in his absence any other 
justice of the peace in such county. 

Sec 808. Upon his appearance it shall be the duty of such justice to examine the . 
woman upon oath or affirmation, in the presence of the man alleged to be the father of 
the child, touching the charge against him. The defendant shall have the right to con- 
trovert such chaise, and evidence may bis heard as in cases of trial before the justice 
court, if the justice shall be of the opinion that sufficient cause appears it shall bo 
his duty to bind the person accused, in an undertaking with sufficient surety, to 
appear at the next term of the circuit court for such county to answer such charge. 
On neglect or refusal to pve such undertaking, the justice shall cause such person to 
be committed to the jail of the county, there to be held to answer the complaint, 
which, with the warrant, shall be filed with the clerk of said court. 

Sec. 809. The issue to be tried on such complaint shall be whether the person 
charged, as aforesaid, is the father of the child, which issue shall be tried by a jury. 
In any hearing or examination or trial under this article evidence of the previous 
unchastity of the female shall be admissible. 

>Sec. 810. If, at an^ term of fuch court when the case stands for trial, the woman 
be not delivered, or is unable to attend, the court shall postpone the trial, and order 
an undertaking to be given by the person charged as aforesaid, with sufficient sureties, 
for his appearance at the next term of court, and on neglect or refusal to f lu^ijsh such 
undertaking, such person shall be committed to the county jail to answer such 
complaint. 

Sec. 811. In case the issue be found against the defendant, he shall be adjudged 
by the order of the court to pav a sum of money not exceeding two hundred and fity 
dollars for the first year after tie birth of such child,* and not exceeding one hundred 
and fifty dollars yearly for ten years succeeding said first year, for the support, main- 
tenance and education of such child, and shall be adjudged to pay the costs of prose- 
cution; and he shall be required by said court to give an undertaking with sufficient 
sureties, to be approved by the judge of said court, for the payment of such sums 
of money, which undertaking shall be made payable to the State of South Dakota, 
and conditioned for the due and faithful payment of said yearly sum in quarterly 
installments to the clerk of the court. 

Sec 812. In case the defendant shall refuse or neglect to give such undertaking 
as may be ordered by the coiui;, he shall be committed to the jail of the county, thero 
to remain until he shall comply with such order or until otherwise discharged by 
due course of law. 
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Sec. 813. The money when received Bhall be laid out and appropriated (or the eup- 
porl of the child in such manner as shall be directed by the court. 

Sec. 614. Whenever default shall be made in the raymeut of a quarterly install- 
ment, or any part thereof mentioned in the undertaking, providing for the support 
of the child, the clerk of the circuit court of (he county where such undertaking ii 
hied, Bhall ifisue a notice to the princip^ and eurelies Ihereon U> appear before the 
circuit court of said county, on a day in term time, to show cause why judgment 
should not be rendered against them for the amount due and unpaid on auch under- 
kiking. wliich notice shall be served at least thirly days before l.ne day fixed therein 
for the hearing. On the hearing of said notice the circuit court niay render judgment 
aeainst said principal and sureties, who have been served therewith, for the amount 
due and unpaid on such undertaking, and eseculion shall issue Ihereon (or the col- 
lection of such Jud)!ment, 

Sec. 813. Said circuit court shall also have power, in case of default in the pay- 
ment of any installment of such an undertaking, to adjudge the principal in such under- 
taking guilty of contempt ol said court by reason of the nonpayment, as afareaaid, 
and to order him to be committed to the county jail until the amount o£ such install- 
ment, together with all costs of said commilment, shall be paid, and the court may, 
from time to time require additional sureties on such undertaking. 

Sec. 816. No commitment for a failure or refusal to give the undertaking for ihe 
suptMFt of a child herein required, or to pay the installments due thereon, shall 
continue longer than one year. it. at the expiration of that time,, the person so com- 
mitted shall ealiafy the judge of the circuit court, upon proof to be reduced to writing 
and filed with the clerk of said court, that he is unable to give such undertaking or 
comply with the conditions thereof, as the case may be. 

roUlicBl Cixlc. 

Sec. 2764, Legal settlements may be acquired in any county so as to oblige stich 

BciidaBo county to relieve and support the persons ac«|uirii^ such settle- 

mcnt, in case they are poor and stand in need of relief, as tollows; 

3. Illi^timate children shall follow and have the settlement of th^ mother at 

the time ol their birth, if she then have any within this State; but neithn l^ljmat« 

nor ill^timate children shall gain a settlement by birth in the place Where tbey were 

born, unless their parent or pirents had a settlement therein at the time. 

Tonal Code, 

Sec. 344. Every woman who endeavors cither by heiself or by the aid of othera, 

A ._ i . •* conceal the stillbirth of anisaucof her body, whichit bom alive 
b^'!I^d?iiUii,° "'*"'<' ^ * bastard, or the death of any such issue linder the age 
of two years, is punishable by imprisonment in a cotmty jail not 
exceeding ono year, or by a fine not exceeding one thousand dollars, or both. 

Sec. 704. Every woman who, having been convicted of endeavoring to conceal 
the hirth of any leenc of her body, which, if born alive, would be a bastard, or the 
death of any such issue under the aee of two years, subsequently to such conviction 
endeavors to conceal any such birth or death of issue of her body, is punishable by 
imprisonment in the State prison not exceeding five years and not less than two. 

Note on incestuods kabrjage-s, — The law applies to illegitimate relationship. 
(CivU Code, Sec, 38.} 

Note om adoption, — The illegitimate mother is rect^ized in the consent require- 
ment. (CiiTl Code, Sec. 131.) 

TEMNBSSEE. 

TbompSDQ'E ShaaDon's Code, 191R, 
Section 2707. Bastards: /"nv svpported.^-FoT the purpose of indemnifying the 
s DDOEt county against charges tor the maintenance of bastards, the father, 

BBppott. ^ iig pj^ jj^ ascertained, is liable to pfoceedings as pomted out in 

Part IV, Title 5, Chapter 6 (sees. 7332-7353). 
Sec. 2708. HUgilimate child may be boand mil; luAen,— The county court may bind 
•u> hi ^"^ illegitimate children in the same way as orphans, upon its 

AppwntiMiMp. eatisfactortily appearing that the mother of such ill^timal« 
children disregards their moral and mental culture, and either keeps or lives in a 
house of ill tame, and upon its further appearing that the condition of such children 
would be thereby bettered, although the mother may provide (sdinary food and 
raiment for her children. 
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Sec. 41G6. Eilate o/ Slrgifimate: boir inienteil.—Whe-a an illegitimate child dica 

intfstste wiihont child or rbildren, husband or wife, bis leal and 

*■*""*■••' peraonal estate Bhall go to his mother; and it thera bo no mother 

living, then equally to his brothem and Bigtas by his mother, or d«BcendantB of Buch 

brothetB and riBl«n. 

Sec. 4167. Who dtoH i-nhrril ulrgitimaU'i ntatt. — The eatiteB, both real and personal, 
of itlc^tiniate persons dying intestate in thia State, leaving do relatives entitled by 
exiating lawa to hSs or h« pstato, thall go to such peraoiia aa would, had the intcHtate 
been legitimate, have been his or her heira on hia or her mother's side, in euch way 
and proportiona, and under the same rulra, aa provided by existing laws of deacent 
of real and personal estate among legitimate who have no kin on the father's aide. 

Sbc. 4169. IlUgitimaU thitdren inherit irilh legitimate, — Where any womitn shall die 
intestate, having a natural bom child or childr^, whether she aba teav« a legitimate 
child Of children, or othMwise, auch natural bom child or cliildren shall take, by the 
eeneral rules of deocent and distribution, equally with the other child or children, 
the estate, real and peraonal, of his, her, and their mother; and, should either of auch 
children die intwtate, without child, hia or her brothera and aiat^^ aball, in like 
manner, take hia or her esUte , ^ 

Sec. 4229. Legttrmary o^ cftiitfrm.— The diaaolution of the mamage shAlI not in 

Toidamrtof "^ aniTriae affect the legitimacy of the children of the same. 

Sbc 4322. Battard to hr oppwn(i«d.— The court may, in like manner, apprentice 
ev«y base-bom child; if such child be a female, until she shall 
A^natMnal^ attain the age of twenty-one years. 

Bec. 5402, ,ft(rMrf!C(>em.— The circuit and coimty courts of thia State have con- 
current jurisdiction to change namee, to legitimate, and authoriTe 
jnrtadietion. ^^ adopticn of children, mi the application of a rcJident citl en 

of the county in which the application ia made. 
Sbc 5406. ^ippitoation fo Ugitimate.—T^e applicaticai to legitimate a child not 
bom in lawful wedlock ia made by petition, in writing, aignod 
bcttoati^ by the peiBNi wishing to legitimat« auch child, and setting forth 

the reaaons tiiad<7. 

Kkc. 5407. judffmtiU. — The court, if satisfied with the reaaona, may, by order em- 
bodying the petition in full, and entered uprai the minutce of the court, declare audi 
child le^tin^te. 

Sec 5408. Effect. — The effect of the legitimation is to create the relation of parent 

and child between the petitioner and person legitimated, as if the latter had been 

bom to the former in lawful wedlock ■,,..... j j _^ .^ 

Sec 5412. Name may be aianged.—la cases of Intimation and adoption, .the namo 

of the peraiMi eoi^ht to be legitimated or adopted may b« changed 

■*"•■ by proper prayer for that puxpoee inaerfed in the petitioa. 

Sbc 6040. The [countyfcourt has also ori^nal jurisdiction over bastardy and baa- 

tards, and general supcrvisiiHi ot the latter. 



' Sec 7S32. Juttiee mag nm»e uwmm fo bt brwight bejore htm.— Any juatice of the 
peace, upon his own knowledge, or InftnTnatiim made to him, 
tacBltliBacT pro- ^-^^ ^^y gjngie woman within hia county ia dehveied of a UvisK 
(Mdtan- child, may cauae such wwnan, at any time after the ezpiraticm ot 

thirty days from the delivery, to be brought betcae him to be examined on oath touch- 
Sec 7333 I'roceedingt on her T<fu»al to dtdare Iht father.—U, upon auch examina- 
tion she refuses to declare the father, she shall be required to pve sufllcienl security 
to keep such child from being chargeable on the county, or be committed to jail untd 
ahe declate the father or give the security required, or is otherwise ditchaiged by law. 
Sbc. 7334. Warrant for putalire father.— But if she, upon oath, aceute any man of 
" ■ ■ * '.her of such illegitimate child, either at the examination referred to in 
g section or upon voluntary complaint before or after the birth of the 
stice shall issue a warrant against such person, and came him to come 

Who shall bt hmaid mer m commiUed— It ia the duty of the justice, upon 
being brought before him, to bind him, in the sum <rf two nimdred and 
with good eureliea, to appear at the next term of the county court of said 
Bwer aaid complaint, or to commit such pereon to jail until the required 
or he ia otherwise die charged by law. 

ProerrdiTigt returned to eouiitp «rart.— The magietrate will retuin tlie 

accufation, with the bond, if given, to the county coiirt on or before the 
lereaftcr, for further po^ceedin^. 

Capias. — If the person charged is not found, or baa removed from the 
d«rk of the county Court, upon the complaint or accusation being returned 
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*o Ik CMUl. «hkU ii$t>^ a capis; to any rounly Id the Siate vbcre such pctKin majr 
7<v>tMbly be tound. to be eixccuied lil^e Hinilar prcofs in cnminal cases. 

i^EC. 733S. fioi/.— rpoD ib« pi«<-utk]D ^ Euch prcm?. the defeiidatit luay givo 
(<ail to the oCwr ier hia •wwacrr before Ibe county court to aoevpr the cbar^'. in 
ih(-9iBe«>TMilhr had Drra brou^l befve a ma^sliate aa bM«inbefw« provtdrd. 

Ssc. 7339. raAwi iil am boii boad. — The coonly court is autbomed to take i<'<IS~ 
^KMt npoB aacb batde, SBd cnibnv tb«r ctdfectiai. 

Svc. i3W. Cti^inMuiuT.— II the peraoB is bound om. aod appean beton> lb>> 
cfaild is ban. tke cowt nay cartiooe the compbunt npin irccgnitanc^ of the d^-frnd- 
■nt nntil llw warn is delmiFd ' 

Sac. 7341. FtSmn to wp-pmr. — If the p«rFcn is botiad over or Rcognized to ap))riu' 
U the co^ly RWt. aiM iailB in apppar. the court shaU have tbe defendant called 
<fn spenbiaiaMienskiEfE vncvnuaccp. and notcan-iic facias to issae. t^qtiirirg 
himtaappearat tbe next or any rnsiiic^ term of the cotut.andsbowcauee whyjudg- 
mfBt should not be r^dered atsioFt him or his EDTpii^F: and, if the defcndaM foil to 
appear or to ahoiw caufe. the court Eball i^cdpr tioal jrd^meiit against him and bis 
suTvtira for tbe tullaraount of tbe penallif?. and iisue execution forthwith. 

Sec. 7342. Ivnu. — Upon tbe bearing before tbe cffunly court, the pereon po ctwn- 
plaiiied ^ahn at acciued as af(u?Eaid. thall be idJT:d^d the leputed father of the 
chiM. ludaa be file his aflrdaTit clearly fetlirg ionh ibat juMice requi[tR«n issue to 
I* made to try ibe tnith of such charge, in which cate it is the duty of the court lo 
hear proof and deterniine the matter as ri^hl and iuftice mvj appertain. 

Sec 7343. Affidavit; tcheu rvidetitt. — If the affiiUk\'it required by the last seclion 
deny^eiualiotercourEe with the mother of the child frcm the fii^t of I he tenth month 
to tbe ttrst of the sixth nuxilh nest before tbe birth ofsurh child, it ehall bercceit-cd 
ae pTidence on tbe trial. 

Sec. 7344. /"fiMwdingttnnarjMo/Sfai^.^Tho proceedings in liaslardyareconriuclt-d 
in the name of the State a.* plainiifT and the acruftd as deferdant. and are intcndrd 
for the indeninity of counties agsinft the charge of support ir;; bat lards. 

Sec. 7345, When difindont found guilty— U the accused be found gtiihy, eilbrr 
upendefault, heftring.cs' confession, he f ball be cbtu^d with the ntainlcr.arce of lh« 
child in such biuu or sums, irilhin the limits of the next section, and in s>;ch manner 
aa tbe court may direct, and with the costs of suit, and f hall be reouiicd to enter into 
bond, with good security, conditioned to cave the county and all other ccunlit » in 
tbe State from all charges tnward the maintsnacee of the child. 

Sec. 7346. Allovimtt. — The allowance tor the support (rf an illepitinjatp child i-liall 
not. for tlie first year after the birth of such child, exceed fnty dollais; for tbe pcroitd 
year, thirty dollars; and for the third year, twenty dollars, after the expiration of 
which time the court shall dispoee of si:ch child in the nwimer meet conducive to its 
interest, either by giving it to the reputed father or bunding it out to fomo suilslilo 
person, in their (QacretioD. 

Sec. 7347. Wben court thall provide. — But the county court fihall make uo pro- 
visiun Ux a baelard. except when he is or is liiiely to become a county charge. 

Sec. 7348. Provition/onuppart tobcfxpendtd by mmmianontra/or Ihi poor. — The 
pro^-ision made for the support of a bastard child shall not be the property of lim 
mother, but shall ^intothe hands of tbe commi^ionera for the poor, to be expended 
for the use of the child, it being the object of the provision for a bastard's support, to 
indcnuiify the county against the same. 

Sic. 7349. EnfoTcemeniofjudgTnenl. — The court is veeteil with full powerloeuforcfl 
ilfi judgment by the coUectiou of Aoney forthwith by execution, or by the colkclioii 
of infltihnenta as they respectively toll due, or ollicrwite according to the exigencies 
of the gtrticular case. 

Sec. 7350. Appeal. — Either jMity ia entitled to an appeal to the circuit court, 
where the case may be tried by jury upon the issue of guilty or not gtiilty, as in other 
cases of issues of fact. 

Sec. 7351. Remanding cause. — If the judgment below against the accused ia bub- 
taiued, the cause will be remajided to the comity court for further procecdingp. 

Sec, 7352, Costs if iisued/oujui for ilc/endanl.—U th& issue in either court is found 
lia fa.vor of the defendant , judgment for coats may be given against the peison at whono 
instance the proceedings were instituted, or against the cotmtY. 

Sec. 7353. Effect of Ugitimation of child.— The judgment of the court agaitist tho 
defendant is not satisiied, nor the defendant and hi^sureties exonerated from Itabilily 
by the defendsint eubeequently tegitimating the child according to law. 

NoTB QS MABKiAGRa OF FORMRB HL A VBS.— Marital cohttbitation of lormor slaves 
is recogrtibied and inue legitimi^ted. (Sees. 4179, 4198.) 

Note on birth rhciisthatiom.— The cwtificate of biith states whethgr the child 
is legitimate « illegitimate. (Sees. 31l8a-SI.) 
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TEXAS. 

Revised Civil Statutes. 1911. 

A RTicLE 2472. Tllegiiimate children and issue of void marriages. — ^Where a man , havint? 

' * ...«.„ *. ,j ^y *^ woman a child or children, shall afterward intermarry with 

ml^ti^ «"^^ woman, such child or children, if rec<^zed by him, shall 

thereby be legitimated and made capable of inheriting his estate. 
The issue also of marriages deemed null in law shall nevertheless be legitimate. 
Art. 2473. Bastards inherit from mother. — Bastards shall be capable of inheriting 
Inheritance ^^^^ *"^ through their mother, and of transmitting estates, and 

shall also be entitled to distributive shares of the personal estates 

of any of their kindred, on the part of their mother, in like manner as if they had been 

lawfully begotten of such mother. 

Art. 4615. Istue legitimate. — In cases where persons have so intermarried agree- 

Lesitiaiation. -^ to the custom of the times, and where husband or wife has 

. ^ since died, then and in that case tlifi issuen^f such marriages are 

hereby legitimated. • 

Art. 4636. Legitimacif of children; parties may marry again. — A divorce from the 

Divorce bonds of matrimony shall not in any wise affect the legitimacy; of 

the children thereof; and either party may, after the dissolution 
of the marriage, marry again. 

Note. — See arts. 4614-4610 — ^acts validating certain marriages and legitimizing 
issue. 

Note on birth regIvStration. — Certificate states whether legitimate or illegiti- 
mate. (Laws 1917, ch. 129, sec. 9.) 

UTAH. 

Compiled Laws, 1917. 

Section 19. Illegitimate child adopted by acknowledgment. — ^The father of ah illegiti- 

Leeitimafon ^^^ child, by publicly acknowledging it as his own, receiving it 

as such with the consent of his wife, if he is married, into nis 
family, and otherwise treating it as if it were a legitimate child, thereby adopts it as 
such, and such child is thereupon deemed for all purposed legitimate from the timo 
of its birth. The foregoing provisions of this title do not apply to such an adoption. 

Sec. 380. Complaint to he made to justice of the peace — Warrant. — When an unmar- 

ried female, pregnant or delivered of a child, which by law 
ceedings!"*^^ ^^' ^^^ ^^ deemed a bastard, .shall make complaint to a justice 

of the peace within the county where she may be so pregnant or 
delivered, or where the person accused may be found, and shall accuse, under oath or 
affirmation, a person with being the father of such child, it shall be the duty of such 
justice to issue a warrant against the person so accused and cause him to be brought 
forthwith before him, or, in his absence, before any other justice of the peace in such 
county. 

Sec. 381. Examination of plaintiff— Rights of defendant. — Upon his appearance, it 
shall be the duty of the county attorney to examine the woman upon oath or affirma- 
tion before the justice and in the presence of the man who is alleged to be the father 
of the child, touching the charge against him. The defendant shall have the right 
to controvert such char^e^ and evidence may be heard as in other cases. If the 
justice shall be of the opinion that there is probable cause to believe that the defend- 
ant is the father of such bastard, it shall be his duty to bind the defendant so accused 
with such sufficient surety, to appear before the district court and answer such charge, 
as in other cases. If the defendant shall neglect or refuse to give bonds as security as 
aforesaid, said justice sh^l cause such defendant to be committed to the jail of the 
county. 

Sec 382. Information to he, fled. — In all cases of commitment under this act, an 
information shall be filed in the district court as in other cases. 

Sec 383. Continibance of case — Defendant must give security for appearance. — If the 
defendant plead not guilty to such information and the case be set for trial on the- 
issue of fact, and if at the day appointed for such trial the woman be not delivered 
or unable to attend, the court may continue the case, but shall require the defendant 
to give such security as the court may deem just to insure his presence to answer 
such information after the birth of the child ; and if such mother be not able to attend 
on the day appointed, said security shall remain in full force until she is able to attend. 

Sec 384. The mother and defendant competent witnesses.— On the trial of every issue 
of fact as to the bastardy, the mother ana defendant shall be admitted as competent 
witnesses, and the credibility shall be left to the jury. 
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Sic. 385. In caB€ of ikcquittal, woman to pay costs. — If upon the trial of the issne aforc- 
fftid, the jury shall find tnat the child is not the child of the defendant or alleged father, 
theo the judgment of the court shall be that the defendant be discharged. In such 
case the woman making the complaint shall pay the costs of the prosecution, and 
judgment may be entered therefor and execution issued thereon, as in other cases. 

Sec. 386. Pfnalty, ij defendant be found guilty — Bond. — In case the issue be found 
ai^ainat the defendant or reputed father, or wnenever he shall in open court have 
confoesod the truth of the accusation against him, he lAiatf be conaemned by the 
otd&r and jud^ent of the court to pay a bob of money not exceeding $200 for the 
fijst year uter Uie birth of such chila, udf a sub not exceeding $150 yearly for seven- 
teen yeeie eacceeding said first year lor tlie snpfport and maintenance and education 
of such child ; and shall, moreover, be adjudged to pay all the costs of the prosecution. 
for which costs execution shall issue as in other cflees, and the said reputed father shall 
be reouired by said court to give bond with sufficient securitv, to be approved by 
tha judge thereof, for the payment of such wma of money as shall be awarded by said 
court aa aforesaid, which said bond ^all be made payable to the State of Utah, co&« 
djtioned for the due and kithful pa3anent of saia yearly sum in equal quarterly 
iiQlaUmentB to the clerk of said court; and the said bond shall be filed and preserved 
by ^e clerk of said court. 

Sbc. 387. Difendantfailing to give security must be committed to iaU. — In case the de- 
fendant shall refuife or neglect to give such security as.will be ordered by the court, he 
ohaa fie conunitted to the jail of the county, there to remain until he shall comply 
wit( such order, or until otherwise discharged in due course of law. Any person 
80 committed may be discharsed for insolvency or inability to give bond : Provided 
That such discharge shall not be made within one year after such commitment. 

8bc. 388. Disposition of money. — The money, when received, shall be laid out and 
appropriated for the support of such child in such manner as shall be directed by the 
court, but when a guardian be appointed for such bastard, the money arisixig from 
such bond shall be paid over to such guardian. 

Sec. 389. Default in payment of installments — Procedure. — ^Whenever defouit shall 
be made in the payment of a quarterly installment or any part thereof mentioned in 
the bond provided for in the foregoing section, the judge of the district court for the 
county wherein such bond is filed, shall, at the request of the mother, guardian or any 
other ^pereon interested in the support of such child, issue an order to show cause to 
the principal and sureties of said bond, requiring them to appear on the dey named 
in said order, and show cause, if any they have, why execution should not issue 
A^inst thorn to the amount of the installment or installments due and unpaid on said 
bond, and that such order to show cause may be served by the sheriff or any constable 
within the county in which such principal or surety resides or may be lound, and 
puch service shall be made at least five days before the return day named in such 
order. If the amount due on such installment or installments shall not be paid before 
the time mentioned in such order to show cause, the said court shall render judgment 
in favor of the State against the principal and the sureties who have been seryed with 
6uch order for the amount unpaid on the installment or installments due upon the 
said bond, together with the costs of such proceeding, and execution shall issue 
therefor against the judgment debtors as in other cases, for the amount of said judgment 
and coeta. 

Sbc. 390. Remiied father guilty of contempt; when. — ^Any judge shall have power, 
in case of default in the payment, when due, of any installment or installments thereof, 
according to the condition of the said bond, to adjudge the reputed father of such 
child guilty of contempt by reason of nonpayment of any installment or install- 
ments aforesaid, and may order such defendant to be committed to the jail of the 
county until the amount of such installment or installments as may be due shall be 
fuUy paid, together with the costs of commitment. The commitment of such reputed 
father shall not operate to stay the execution upon such judgment as aforesaid. 

Sec. 391. Custody of child. — The reputed father of a bastard shall not have the right 
to the custody or control of such child if the mother is living and wishes to retain 
such custody and control, until after it shall have arrived at the age of ten years, 
unless, upon petition to the district court for the coimty in which the mother resides, 
it Bhall, jipon full hearing, after notice to the mother, be made to appear that said 
i3ftother is not a suitable person to have control and custody of such child. 

Sec. 392. Bond become void; when. — If such bastard child shall not be bom alive, 
Ofj being born alive, should die, and the fact shall be suggested upon the records of 
Baid court, then such bond shall be void. 

Sec. 393. Intermarriaae of mother and reputed father legitimjatizes child.— If the 
mother of any bastard child and the reputed father shall at any time after its birth 
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intermarry, said child shall in all respects be deemed to be legitimate^ and the bond 
for the support of said child shall thereupon become void. 

Sec. 394. Pr(>se<Mt%on7nu8tbehr<mgM within four years, — ^No prosecution under this 
title [sees. 380-395] shall be brought after four years from the birth of such bastard 
child: Provided, That the time for which the person accused shall be absent from the 
State shall not be computed. 

Sec. 395. Release of repvied father. — ^The mother of a bastard child, before or after 

its birth, may release the reputed father of such child from all legal liability on account 

of such bastard, upcm such terms as may be consented to in writing and approved by 

the judge of the oistrict court for the county in which the mother resides: Provided, 

That a release obtained from such mother in consideration of the payment to her of a 

sum of money less than $500 shall not be a bar to a suit for> bastardy against such 

father, and if, after such release is obtained, suit is instituted against such father and 

the issue be found against him, he shall be entitled as a set off for the amount so paid . 

and it shall be accredited to him as a first pa^yment, or i>ayments: And provided, 

further. That such father may compromise all his legal liabihty on account of fiuch 

bast»*d with the mother thereof by paying to her a sum not less than |500. 

Sec. 1400x44. Lawful settlement — DefinitioTis, — * ♦ * * ♦ *^ 

1. * * * Illegitimate children shall follow and have the settlement of jfcjieir 

Reside mother, at the time of- their birth, if she have any within^ the 

"*•• State, but neither legitimate nor illegitimate children shall feain 

a lawful settlement by birth in the place where they were bom, unless their parent or 

parents had the settlement therein at the time. -^^ 

Sec. 2968. Children ofbiganuMS marriages contracted in good faith. — When a marnage 

Ma !&«•«. ^ contracted in good faith and with the belief of the parties that 

, ^ ^ a former husband or wife, then living and not legally divorced, 

was dead or legally divorced, the issue of such marriage, born or begotten before notice 

of the mistake^ shall be Uie legitimate issue of both parents. 

' Sec. 6413. Illegitimate children to inherit; when. — Every illegitimate child is an 
r : - \ ■ heir of the person who acknowledges nimseli to be the father of 

fcS^*'^**T*'*4 ^mSI ^^ch child; and in all cases is an heir of his mother; and inherits 
tiasex^ttd ^Uvoree. his or her estate, in whole or in part, as the case may be, in the same 

manner eis if he had been born in lawful wedlocK. The issue of 
all marriages null in law or dissolved by divorce are legitimate. »•» 

Sec. 6414. Inheritance from illeailimate child. — If an illegitimate child dies^ intes- 
Inheritaiice **^> without lawful issue, his estate goes to his mother, or, in 

' .case of her decease, to her heirs-at-law. 

SaCv 6428, Inher'^tance hy children of polygamous marriages. — Sec . 6413 included when 

first enacted and effectually operated at all times thereafter and now operates to 

include the issue of bigsunous and polygamous marriages, and entitles all such issue 

to inherit, as in said section provided, except such as are not included in the proviso 

of section 11 of the act of Congress called the Edmunds-Tucker Act, ' * entitled " An act 

to amend an act entitled, 'An act to amend section 5352' of the Revised Stat]^ut]os 

of the United States, in reference to bigamy and for other purposes." (See infra. 

United States.) 

Sec. 6430. Polygamous issue horn on or prior to January -f, 1896t legitimated. — -The 

Leeitixnati issue of bigamous and polygamous marriages, heretofore contracted 

°"' between members of the "Church of Jesus Christ of Latlfer-day 

Saints, born on or prior to the 4th day of Januanr, A. D. 1896, are hereby iM^ititoLatedi; 

jmd such issue are entitled to inherit from both parents, and to have ana enjoy all 

lights and privileges to the same extent and in the same manner as though born in 

lawful wedlock. (See infra, United States.) 

Note ok adoftiok law. — The illegitimate mother is recognized in the consent 
requirement. (Sec. 13.) 

Note on incestuous siarriaoes. — ^The li&w applies toille^timate relationshipa. 
(Sec. 2966.) 

Note on birth registration. — Certificate states whether legitimate or illegiti- 
mate. (Sec. 5052.) 

VERMONT. 

General Law^ 1917. 

Section 3418. Illegitimaie children cmd mother to inherit ^ ea£h other. — ^niegitimate 

inbaritancB children shall inherit the estate of their moth^ as if bom in lawful 

' wedlock; and the estate of an ill^itimate person dying intestate 

and leaving no issue, nor husband nor wife, shall descend to the mother, and, if the 

mother is dead, through the line of the mother as if the person so dying were born in 

lawful wedlock. 



TEXT OF LAWS OF UN1T£D STATES. 



cbild intennsny, tho cbild, if recognized by the lather a 

rhild, ^all bo considered legitiniate and be capable of inbeiitiag. 

Skc. 3516. lutu Uleyiianate.—Vpoa the diaolution, by a decree of Dullitjr, of a 

V UauiiuM mairiage prohibited on accotmt of consanpiinity or affinity bc- 

oMaanufM. tween tbe patlica, the issue of the marriage shall be iliegitinmle. 

Sxc. 3553. .Cbitdren to mkeril/roai tant jnrenf.— <3uJdrea of a marriage annulled 

.. rttBBM *"' ^''^ ground of lunacy or idiocy, eball succeed like legitiijoate 

iBbantaou. childran to the real and personal «el«t« of the parent who was of 

souad mind. 

Sbc. 3597- Court nojr main ordtn ai to ckildrai. — When a maniage is annulled or a 

. divorce granted, atid at any time Ibcreafter, upon petition of either 

of the parents, the court may ntake such other or further decree aa 

it deems expedient concerniuK the care, custody and maintenaoce 

of the minor children of the [Hrtiea, and may, on the petition of either (d the parents, 

annul, vary or modify such csder. 



^ild shall be guardiao of such child imtil aaother iau>iManted. 
'6ec. 3732. ilmon, vndtr fourteen, boic bouttd. — Children, under the a^e ot fourteen 
■ „ ^. vears may be bound by their father, oi if be is dead or incomjietent, 

A^pMBueamp. j^y their nuAhti, or by their legal guardian; and, if LUegitiniate, 
tli«y may be bound by their mother; and, if they have no parent competent to act and 
no^uardian, they may bind themselves, with the f^probation of the selectm^ of the 
tuwn where they rcaidn. 

Sec. 3733. Same, ovtr fourteen, botv IxMotd.^iSiaon, over the u:e of fourteen ycMs; 

■say be bound in tho same manner; but when they are bound by their parent or 

guardian, the consent of the minor ahall be ex{»ee8ed in the indenture, which shall 

be signed by him. 

Sf.c. 3757. Minor, hofn adopltd. — If the person aongbt to be adopted ie a auner, the 

same proceeding shall be had, except that the instrumait riiall 

mTtt??^""' ^ signed, sealed and acknowledged on the part otf the miiKir by 

one of his parents, or, if under guardianstdp, by bis e^Mdiaji, or, 

if a married womaii underage, by suco woman and her huaband; and if the minor haa 

no parent, guardian or husband, or his parents, guanjian or hueband have abandoned 

hia care and support, or are, in the opinion of the pioi>at« court, incompetent ta have 

the care and custody of the minor, the inatrumont may, with the cenitent of the 

Cbate court, be s^ed, sealed and acknowledged coi the part of the minor by the 
i s^ectman of the town or Ihe mayor of the city in whicn such minor residea. If 
the mother of such minor is the wife of the person adopting, ahe saay execute the 
inetrument on the part of tlie minor, notwithstanding her coverture. If the minor is 
an illegitimate child whose motbor is dead vad the peism adoptii^ is the neural 
father of said child, such instrument need not be signed, sealed ot acknowledged on 
the part of the minor, but the probate court fUter adoption may make such orders 
concerning the care, custody, control and guardianship of such munor ae the intereet 
o[ aaid minor may require. 

Ssc. 360S. WarraiU to itiut oit eomptaint q/wonian.— When a sin^^ woman ia deliv- 
ered of a bastard child, otdeclareshereelf to be with child, which, 
n^'iS^*"''^ ^"' 'f bom alive, will be a bastard, and charges a peison ia writing, 
^^ under oath, before a justice or a municitul or city ^udge of the 

county in which ahe resides, with having begotten such child, such ntagtstrate ahaJl, 
on application made by such woman, issue bis warrant and cause such person to bo 
apprehended astd brought before him or another euch magjetrate of the same county, 
which warrant shall run info any county in the State and may be executed by any 
person (o whom the same ia lawfully directed. 

Sec. 360S. Somt; tentritsfor coiti.^Before the warrant iseuee. such woman shall 
givefiecurityforcoets to the persoa so chafed, asin writs of attachment. 

Sbc. 3610. Acaued to givi bail for appearance. — The magistrate before whom tiie 
person is brought, shall require hiiri to enter into a rocognkance to such woman with 
sufficient suretieB, in a sum not exceeding five hundred doilais nor tcffi than two 
hundred and fifty dollars, conditioned that be will personally appear before the 
county court next to be held within and for the same county, and answtv to such 
coimplaint and abide the order of the court thereon. 

Sac. 3611 . Accused to bt eommiUed on refutal to give henX. — If auch person does not 
mter int^i the recognisance, such magistrate shall order him U> be committed to jail 
in the same county, until he enters into the recogniKance bdore one of the judgea 
of the county court of the county, or ia otherwise discharged by law. 

Sec. 3612. Magistrate to rttum papers to couri.— Such magistrate isauing the war- 
rant shall, OB request of suiA winuan, return to thecink Si the county court, oner 
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before the first day of the term at which the person is recognized to appear, the 
original complaint and warrant, with a true record of the doings of the magistrate 
thereon. 

Sec. 361 3. Issue — Trial by jury — Costs. — Upon trial of the cause in the county court, 
the issue shall be whether the defendant is guilty or not'guilty, and shall, at the re-' 
(juest of either party, be tried by a jury; and if the vetdict or judgment of the court 
is that the defendant is not guilty, he shall be discharged and have judgnient and exe^ 
cution for his costs. " . ! ' 

Sec. 3614. Woman compelled to testify. — On trial of such issue, the woman shall be a 
competent witness, and may be compelled to testify, unlesis rendered incompetent 
by conviction of a crime which by law disqualifies her from being a wftness m any 
other cause; but her testimony in any of the proceedings under' this chapter shall not 
be used against her in a criminal prosecution, except for perjury conmutted whil6 so 
testifying. 

Sec. 3615. Same; limitation. — A woman shall not be compelled' to testify or answet* 
questions as to her pregnancy until thirty days after her delivery. ' 

Sec. 3616. Person proved father; how cnaargeahle. — If the verdict Of judgment of the 
court, on the trial, is that the defendant is guiltjr, he shall be adjudged to be t^i^' 
father of the child, and shall stand chared with its support, with the assistance* tStf 
the mother, in such manner and proportion as the court judges proper, and for 8u/6h 
time as the child is likely to be unable to support itself, and no longer, and sh^l 
also pay to the mother such proportion of the expenses already aiccru^d in the pretnistes ■ 
as the court deems just, and costs, at such time as the court directs. ''* 

Sec 3617. Father to pive bond to perform orders. — Such father shall, dtlring the 
term of the court in which the orders are made, enter into a recognizance before the 
court, with sufficient sureties, to the mother of the child, in sucn sum as the court 
directs, conditioned that he will abide and perform the orders of the court so made 
in the premises; and, on entering into such recognizance, the one entered into 
before the magistrate shall be void. 

Sec. 3618. Same — Commitment for neqlect. — If the father does not enter into such 
recognizance, he may be committed to jail until he enters into the recognizance and 
pays such sums of money as are then due and payable under the orders of the court, . 
or until he is discharged by the mother, or by law. Such recognizance, taken after 
the commitment, shall be entered into before one of the judges of the county cotat, 
who shall return the same into court. * : ' 

Sec. 3619. Father refusing to rtwke payments; execution to issue. — If the father fails- 
to pay the costs taxed, or any sums of money charged against him by order of the 
court, according to the terms thereof, the court before which the recognizance was 
entered into, or to which a recognizance taken by a single judge is returned, shall, 
from time to time, on motion of the mother or her executors or administrators, enter 
judgment on the recognizance, and award execution for the amount of money Inen- 
tioned in such orders, as the same becomes due, against the father and his sureties; 
but twelve days' notice shall be given to the party against whom the motion is made, 
before the making thereof. 

Sec 3620. Warrant may issue if execution not satisfied. — If such execution is retmned 
unsatisfied, because property of the father or his sureties can not be found, the clerk 
of the court from which the execution issued, may, upon request of the mother, issue 
a warrant to commit the father to jail ; and, upon such warrant, he may be so committed 
in the county where the judgment was rendered, unless he pays the sum due upon 
the execution, with costs, together with the costs on such warrant, and such other 
sums as are then due and payable under the orders of the court in the premises, and 
also enters into a new reco^izance, with sufficient sureties, before one of the judges 
of the county court, conditioned that he will abide and perform the orders of flie 
court, before made. 

Sec 3621. New recognizance, etc. — If the father is committed to jail under the pre- 
ceding section, he shall there remain until he pays the sums therein provided, with 
costs of commitment, and enters into such recognizance, or until he is discharged 
by the mother, or by law. The recognizance shall be returned by the judge to the 
county court, and the mother shall be entitled to the same remedies thereon that 
are provided in the second preceding section. 

Sec 3622. Accused to be discharged if woman miscarries, marries or dies. — If a' woman, 
charging a person as aforesaid, dies or is married before she is delivered of Ihe child, 
or miscarries thereof, or was not pregnant at the time of declaring herself to be with 
child by such person, he shall be discharged from his recognizance by the county 
court, or be released ifrom custody by a justice of the peace or a municipal or city 
judge of the county, by warrant under nis hand, upon application and proof made 
to such court or magistrate. 

Sec 3623. May conduct and take benefit of prosecution. — The overseer of the poor 
of a town charged, or likely to be charged, with the support of a bastard child, may, 
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if the interest of the town requires, commence a prosecution in the name of the child's 
mother or control and manage a prosecution commenced hy her; he may conduct 
eiich cause to final judgment and have all the rights of the mother as proviaed in this 
chapter, and shall apply the moneys received, exclusive of costs, for the support of the 
child. He abaXi not compromise^ such prosecution without the consent of tne motiiier. 

Sec. 3624. ^ile ceriiRcaie of intention, — The overseer shall not commence or manage 
such prosecution until he files with the magistrate issuinc^ the warrant, or with the 
clerk of the countv court, a certificate under his hand of his intention so to do 
and that he will indemnify the mother of the child from future costs in the premises. 

Sec. 3625. y\^oman neglecting to charge father may he cited before justice or municipal 
court. — ^If a single woman delivered of a bastard child does not char^ a person 
with being: its father within thirty days after the child is bom, as provided m this 
chapter, l£e overseer of the poor of the town charged, or likely to be chai^^, with 
the support of the child, may make a written complaint against her to a justice or a 
municipsd or city jud^ of the county, setting forth the facts, and thereupon such 
magistrate diall issue his warrant to brmg her before him to be examined upon oath. 

Sec. 3626. To prosecufe person charged by woman on complaint. — ^When, a single 
wpman is brought before such a magistrate, he shall take her examination in writmg 
undor oath, and thereupon by his warrant cause the person chaiged by her with 
bei^ the father of her bastard child to be brought before him. The same proceed- 
ings shall thereafter be had in the name of such overseer, as though such woman 
hi^cpnunenced the prosecution in her own name. 

Sec, 3627. No discnarae of father , or compromise , vnthout overseer's consent. — A com- 
profnise made with, or discharge given to, a person chaiged under the preceding sec- 
tion, or made or given after the overseer has commenced a prosecution or tfUcen upon 
himself the control or management of a prosecution commenced by the woman, shall 
Dot be valid as against the overseer, unless made with his consent. 

Sec. 3628. Overseer may enter and prosecute when mx)iher dies pending suit. — If the 
mother of a bastard child dies during the pendency of a prosecution imder this chap- 
ter, the overseer of the poor of the town charged, or likely to be charged, with the 
support of the child, may prosecute or enter and prosecute the same, and cause the 
death of the mother to be suggested upon the record, and thereafter the prosecution 
shall proceed to final judgment in the name and for the benefit of the town. 

Sep, 3629. Orders and bail to be in favor of and for benefit of town. — If the defendant 
is found guilty, the orders and recognizances for the payment of money for the sup- 
port of the cmld, or costs of prosecution, or for securmg the same, shall be made in 
favor of the town, and a recognizance taken to the mother of the child shall inure 
to the benefit of the town. 

Sec. 3630. 8um^ recovered; how used. — ^The sums recovered by the town shall be 
expended for the support of the child; and, if the child ceases to be a town charge, 
any balance imexpended shall be returned to the putative father. 

Sec 3631, Defendant found not guilty; to have costs. — If, upon trial, the defendant 
is found not guilty, he shall be discharged, and have judgment and execution against 
the town for his costs. 

Sec 3632. Powers to cease on wovum giving security. — If such woman or other per- 
son gives sufficient security for the support of the child and pays the costs and ex- 
penses for its support, the powers p;ranted to the overseer by this chapter shall cease, 
and proceedings commenced by him shall be discontinued. 

Sbc 2417. Petition — Service and hearing. — ^A person committed to jail under the 

orders of a court or by a warrant issued by the clerk thereof in 
^^^to^imacy itto- bastardy proceedin|:s may apply to the county court of the county 

^^ * in which he is connned, by petition, praying for the privilege of. 

taking the oath hereinafter set forth; and, after six months' iinprisonment, he may 
apply* to any justice of the supreme court in the same manner. Such petition, witn 
an order to show cause, shall be served upon the complainant in such bastardy prose- 
cution, and upon the overseer of the poor, if he has appeared to prosecute, at least 
twelve days before the term of the court, or the hearing before the justice; and the 
court or justice may hear the parties, and shall consider the aggravation of the pris- 
oner's case and the extent of his confinement, and determine wnether he is entitled 
to apply for the privilege of taking such oath, and if so, after what time. 

Sec 2418. Application for discharge — Hearing — Oath. — If the petition is granted, the 
prisoner may, after the time fixed by said coiu*t or justice, apply to the commissioners 
of jail delivery in the county for a discharge from imprisonment; and said commis- 
sioners, after giving notice to the opposite party before such examination, as pro- 
vided in other cases in this chapter, shall, if they find on examination that such 
person has not property, except his wearing apparel, exceeding twenty dollars, admin- 
ister to him the following oath: 

"You solemnly swear that you have not estate, real or personal, exceeding twenty 
dollars, except your wearing apparel, and that you have not disposed of any of your 
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property for the purpose of defrauding the oomplainant in the proceedings on which 
you are comm'tted< So help you God." 

Sec. 2419. Discharge: effect of. — Upon taking such oath, the prisoner shall be dis- 
chaiged as other persons are discharged upon taking the poor d^tor's oath, and shall 
thereafter be free from arrest or imprisonment upon an execution issued upon any 
judgment rendered in such bastardy proceedings or founded thereon; but tne judg- 
ment shall remain in force, and the plaintiff may have execution against his property 
for nonpayment of orders of court or may sustain an action of conUact^thereon. 

Sec. 2343. Bailpiece — Bfuioardy proceedings. — When a surety recognizes before a justice 
of the peace, or a judge of a municipal, city or county court, for the appearanco 
before the county courtof a person chaiged witn being the father of a bastard c^uld^ the 
officer mak'ng the arrest upon the warranty if the recc^gnizance is entered into before 
a justice of the peace or a municipal or city judge, or the keeper of the jail in the 
county in which the principal is confined, if it is entered into before a judge o£ the 
coimty court, idiali, il requured, deliver to him a bailpiece. 

Sec. 2344. WiBrrant thereon. — Upon presentation of a bailpiece to a justice of the 
peace, or a municipal or city judge, such magistrate shall issue to the surety a warrant 
directed to any sheriff or constable in the State, commanding him to assist such surety 
in apprehending the principal. •. . ; 

Sec. 2345. Use of warrant. — ^A surety may use such warrant when he has occasiem. to 
arrest the principal to surrender him in court in discharge of his bail on the original 
process or upon scire facias or to secure him until a term of the court in which he fuay 
be surrendered for that purpose. , 

Sec. 2346. Commitment of principal. — The officer apprehending the principal may 
commit him to jail in the county in which he was arrested on the original proce^ or in 
the coimty in which the process is pending, agreeably to the direction in the warrant; 
and such commitment shall be considered as a commitment on the original process, if 
the same is pending. ' 

. Sec. 2347. Delivering vrincipcd into court. — A siu^ty on mesne process may deliver 
the principal into court before or during the term at which final judgment is rendered 
on such process, in dischaige of himself; and he may, atany time, commit ^e principal 
to jail so that he may be delivered into court. 

Sec 2348. Principal committed for want of bail. — When the principal is delivered 
into court, the court shall, unless the principal procures sufficient surety for lus appear- 
ance, order him committed to jail, and sucn commitment shall be deemed a commit- 
ment ion the original writ. 

Sec 2349. Frincival delivered in bastar(fy proceedings; when. — A surety on^the recog- 
nizance in a bastaray complaint may deliver the principal into court in diacharge of 
his recognizance before the principal is adjudged to be the father of such bastard axUd 
and the court has made an order charging him with its support, but not after; and he 
may, before such adjudication and order, commit the principal to jail so that he may 
be delivered into court. 

Sec 2350. Principal in bastardy proceedings may be commuted. — When the principal 
is delivered into court under the preceding section the court shall order him committed 
to jail, imlees he enters into a recognizance before the court, with sufficient suneties, in 
the sum fixed by the order of the justice or judge, conditioned as provided by law in 
such cases, and such commitment shall be deemed a commitment on the original 
warrant. 

Sec 2351. Starety may have warrant. — ^A surety in a recognizance taken by a justice 
of a supreme court, a judge of a municipal, city or county court, a justice of the 
peace, a clerk of the supreme or county court, may make written apphcation to the 
authority taking the recognizance for a warrant to apprehend the prmcipal and com- 
mit Him to jail. Thd authority taking the recognizance diall thereupon issue such 
warrant, directed to any sheriff or oonstable in the State, and, when the principal 
is committed to jail on such warrant, the bail diall be discharged* 

Sec 6804. Mother; when guilty of felony if bastard found dead. — A woman who is pri- 
vately delivered of an illegitimate child, if s|idi child is found 
birth '^^^'/d'ath* °' ^^^ under such circumstances as to create a strong presumption 
s ana aea s. ^^^ ^^ ^^^^^ ^^^ alive and came to its death by the premeditated 

and willful neglect, violence or procurement of the mother, shall be imprisoned in 
the State prison not more than three years or fined not more than two hundured dollars. 
Sec 6805. Mother on trial f or mwrder — Conviction for such felony. — ^If, upon trial of a 
woman for the murder of an illegitimate diild so found dead, the eviaence is not, in 
the opinion of the jury, sufficient to prove murder, it may, upon sufficient evidence, 
find her guilty of the felony specified in the preceding section (sec. 6804); and, in that 
event, she shall be punished as th«^ provided. 

Note on wokkmen's compensation law. — '*Child*' indudes acknowledged ill©" 
gitimate children. (Sec. 5759.) 
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S KCTtON 2552. When baitaidi take— Whm dHMren of/onner alavei (ait*.— Bastards al 

imfeuitaaflL ''* capable of inheritini; and transmitting ioheritanc* on the [ 

^^""" of their mother aa if lawfully be^otte ;. And the children of i 

pnts. one or both of whom were staves at and during the period of cohabitation, i 

who were rocognizod b^ the father a* his children, and whose mother was recogni 

by Huch father as his mfe,and was cohabited with as auch, and their dcscnndants, si 

be m capable of inhoriting any ostate whereof such father may have died seized 

pos!>e«>eil, or to which he was en titled, as though such children had been bora in Ian 

weillock. 

Sf.c. 2553. When maTriage legitimales children. — If a man, havii^had a child or c 

. iHiii.ti '''*'' ''y * woman, shall afterwards intermarr_y with her, Buch cl 

'"' OT children, or their desrendants, if recognized by bim befon 

af If^r the marria^te, shall be deemed le^timate. 

Bkc 2554. Itsue ItffitiniaU, (hough mamagt null. — The ipaue of marriagea deen 

Void manlaKti and null in law or diaaolved by a court shall nevertfaelese be lej 



KoTE.^Tho desertion act (act of 13(M) refers to children, but not to illegitim 
children. 
Note. — The Code of Virginia of 1874 had a chapter (121) "Of the maintenanei 



WASBraGTOV. 

RemiDE Ion's Codes and Statutes, IBIS. 

Section 1345, lUmtimale chiid; nghtt o/.— Every illegitimate child shall bo c 

i«eiti°>>U0D aod iidered as an heir to the person who shall in writing, signed in 

tniiBritiuiee. preeence of a, competent witness, have acknowledged himseli 

be the father of auch child, and shall m all casea be considered as heir of his motl 

and shall inherit his or her estate, in whole or in part, aa the case may be, in the aa 

manner as if he had been bom in lawful wedlock; but he shall not he allowed 

claim, as representing his father or mother, any part of the estate of his or her 1 

drcd, either lineal or collateral, unless before his death his parents ^all have in 

married, and his father, after such marriage, shall have acknowledged him as afi 

said, and adopted him into his family, in which case euch child and the legilim 

children shall be considered as brothers and sisters, and on the death of either of th 

intestate, and without issue, the others shall inherit hia estate, and (ho heirs, ae hi 

tofore provided in like manner as if all the children had been legitimate, savinf 

the fatter and mother, respectively, their rights in the estates of all the' said chiJdi 

■s provided heretofore, in like manner as if all had been legitimate. 

Sbc. 1346. Property ofUkgitimate child; descent of.— If any illegitimate child si 

iwHtaiuw. ^'"^ mlesUite without lawful issue, his estate shall descend to 

iDMHtans*. mother, or in case of her decease, to her heirs at law. 

Sec. 7155, Jfarriage by wtauthorized person; effect of, — * * * Ill^timate child 

IiMttlsatlon. become legitimate by the subsequent marriage of their part 

^^ with each other. 

Mots on bibth KBOiSTBATioif. — Certificate states whether legitimate or illE^ 
mate. (Sec. 5435.) 

HoTB ON workmen's compensatiom law.— ''Child" includes an illegitim 
child legitimated prior to the injury. (Sec. 6604-^, aa amended by Laws 1917, 
120, sec I.) 
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WEST VIRGmiA. 

Barnes' Ck)de, 1916. 
Cb. 78. Descent and distribatiosu 

Section 5. Bastardi inherit from mother. — ^Bastards shall be capable of inherftiTi^ 
inhAritancfl ^^^ transmitting inheritance on the part of their |nother, as if 

lawfuUy begotten. 

Sec. C. Legitimation of children by marriage, — If a man, having had a child or 

Ziedtimatioii. children by a woman, shali afterwards intermarry with her, such 

*^^ child or children, or their descendants, if recognized by him 

before or after the marriage, shall be deemed le^timate. 

Sec. 7. Issiies of marriages void or dissolved. — The issues of marriages deemed 

Void marrUures ^^^ ^^ ^^» ^^ dissolved by a co\irt, shall nevertheless be legiti- 
»«• • mate. 

Cb. 80. Maintenance of illegitimate cbildren. 

Sec. 1. Accumtion — Examination — Warrant — Recognizance — Proceedings bp meprried 

woman. — Any unmarried woman may go before a justice of ^he 
c^lngsT*^ ^'^' county in wnich she has resided for the preceding year, and 

accuse any person of being the father of a bastard chQd of which 
she has been delivered. The said justice shall examine her under oath, and x^uce 
her examination to writing and sign it. On such examination ^ unless the cMld^ibe 
three years old or upwardf, the justice shall issue a warrant, directed to the sheriff 
of, or a constable in any county where the accused may be, requiring him to be 
apprehended and taken before a justice of the county in which he may be found; 
and it shall be the duty of such justice to require the accused to enter into a recog- 
nizance, with one or more good securities, in a sum not less than three hundred dol- 
lars nor more than five hundred dollars, conditioned for his appearance at the next 
term of the circuit court of the county in which such warrant issued, to answer said 
charge, and to abide by and perform the order of the court in relation thereto. If a 
married woman live separate and apart from her husband for the space of one year or 
more, and shall not at any time during such separation, cohabit with her said hus- 
band she may, if she be delivered of a child at any time after the said one yeat,'^ and 
while such reparation continues, accuse any person, other than her husband, of being 
the father of such child, in like manner, and the same proceedings shall thereupon 
be had,, as if sjbie were an unmarried woman. 

Sec, 2, SwooB—ContiniLance. — Should the court continue the case at the first or any 
subsequent term, the recognizance shall continue in force until the final judgment, 
unless the accused, if a new recognizance be required, shall give the same or be 
committed to jail. 

Sec. 3. Proceedings; in whose name conducted. — After such accusation shall have 
been made, proceedings thereupon may be had in the name of the woman or,, if the 
court so order, in the name of the county court. 

Sec. 4. Trial — Jury — Order for support — Bond — Commitment — Discharge — Costs. — ^If 
the accused appear and plead not guilty, the issue shall be tried by a jury, if not 
waived by the parties, and if he be found guilty, the court shall order mm to pay to the 
county court for the maintenance of the child, such sums as it may deem proper for 
each year, until such time as the court may appoint^ unless it sooner die; ana shall 
order the father to give a bond in such penalty and with such sureties as it may deem 
sufficient for the peiformance of said order; and shall order hini to jail until such bond 
be given in the court or filed in the clerk's office with sufficient sureties, to be approved 
by the court or clerk, or the woman and the said county coiurt consent to his discharge, 
or until he be discharged by an order of the circuit court or county court, the court 
being satisfied that the prisoner can not pay the judgment of the court or give Ihe 
bond required, or he be otherwise legally discharged; and if found not guilty by the 
jury, he shall be discharged, and shall recover his costs against the party in whose 
name the proceedings are had. 

Sec. 5. Recovery on bond. — As often as the condition of such bond is broken, 
a motion may be made before the circuit Court of the county and judgment may 
be given in the name of the county court, against the said father and his sureties, 
and against his and their personal representatives, for the money due, with lawful 
interest thereon from the time or times when the same ought to have been paid. 

Sec 6. Prosecuting attorney to appear for complainant — Fee. — The prosecuting att r- 
ney for the county shall appear on behalf of the woman or of the county court in 
every case imder this chapter, and if judgment be given against the father, there aliall 
be included in the costs a fee of ten dollars to said attorney. 
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Inn or Dinaapport ol wUe and cbfldnn, providing puof 
or wile or diJMien, tad aqtborlilsg eitiadltlou ol paisi 



^^^^ reluse to provide for the aupport and maintetiaace of hu wife 

uuDra^^*" *" deBtitul* or neceeBitoufl ciicumelances; or any parent who flha 
without lawful eicuBe, deaertor will fully neglect orretuae to p 
vidfl for thb support and maintenance oi hia or her (legitiinate or illt^timate) child 
children, under the age of sixteen years, in destitute iff neceseitouB circumatano 
shall be guilty of a misdeineanor, and upon conviction thereof, ahall be punished b} 
fiDe not exceeding five hundred doUais, cr by imprisonment in the county jail n 
exceeding one year with hard labor, or both; and if a fine be imposed and not pai 
the court may also direct the county court to cause such husband ot parent to lah 
on the roads or other public impiovemenia of the county, for which it shall allc 
the sum of not lees than fifty cenCa or more than one dollar per day (but auch allowau 
■batl not be construed aa a fine or part of the sentence of the court), ajid aucb alio 
ance shall be paid by the county court to the wile, or to the guardian, curate, cual 
dian or truatee of the aaid minor child or children, as the circuit court may order. 

Sec. 2. Proceedings under this act may be instituted upon comt^aint made und 
datb or afTirmatiou by the wife ot child or cliildren, or by any other person. Juveni 
oeurtH ahall have original and concurrent jurisdiction with circuit, intermediate ai 
oriminal courts, in aU caaee ariBin^ under this act. 

I' The complaint mentioned in this section shall be sufficient if it be in former effe 
as follows: 

3tat« ol West Virginia, Countj ol to wit: upon oath complains that on the . 

dux 01 19.., Bad Iram said daUditlis dale of this complaint, in the said couDt; < 

tllr>-iiiicl Iherefore prap that the said may be apprehended and held to aosv 

the laid compUinl, and dealt In relsIiDn thereto as Cbs law ma; require. 

On the .... dayol ...... 19.. the said made oath o the truth oltba Ibr^oing compla 

heFora the undersigned. 

Jud{{eortbe Coorto Count;, West Virgldla 

The clerk shall enter said complaint in the record book of the juvenile court of sa 
county, and the court or judge thereof in vacation, shall make an order reciting t 
grounds of the complaint, for tlie arrest of the person i^:ainst whom aaid complaint 
made and shall issue a wanant directed to the aberiR of said county f^ the appreho 
eion of such person, and said warrant ahall be sufficient if in fcffm or effect as foliowa; 

8lat«al West Virginia, Count y of , to wit: 

To tbe sherifl ol said county: 



., , J, ^ , and from said date to I 

date of said complaint, in said oounty, did without juat causa (here set out the grounds mentioned Id si 
complaint). Thew are thMetore, In the name ol tlie State of West Virginia, to command you forthw) 

to apprehend and brtngsald iutoconrt or before the Judge thereof in vacation, to answer I 

mid eomplBlDt, and to M lurtbet dealt with according to law. 
QlTea under my hand this .... dayol 10 

Judge ol the Court ol County, West Virghiia 

Sec. 3, At any time before the trial, upon petition of the complainant and up< 
notice to the defendant, the court ot a judge thereof in vacation, may enter such tei 
porary order aa may seem just, providing fOT the aupport of the deaerted wife ot ch 
dren, or both pendenU lile, and may punish for violation of such order as for contem] 

Sec. 4. Before the trial, with the consent of the defendant; or at the tiial, on ent 
of a plea of guilty; or after conviction, instead of imposing the penalty hereinbefo 
provided, or in addition thereto, the court in its discretion, iiaving regard to the c. 
cumataDcea, and to the financial ability or earning capacity of the defendant, shi 
have the power to make an order, which ahall be subject to change by the court fro 
time to time, as circiunatancea may require, directing the defendant to pay a certa 
sum periodically to the wife, or to the guardian, curator or custodian of the said min 
cliild or children, or to an organization or individual, approved by the court as trusts 
and to release the defendant from custody on pohation, upon his or her entering in 
a recognizance, with or without surety, in such aiun as the cotu't or a judge thereof 
vacation may order and approve. The condition of the recognizance sliall be sm 
that ii the defendant alialt make hia ot her personal appearance in court whenev 
orderod to do so, and shall further comply with the terms of such order of suppoi 
or ot any subsequent modification thereof, then auch recognizance shall be voi 
otherwise in lull force and effect. 
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' ' Skc. 5. If the court be satisfied by infofmatKm «nd doe proof tinder oatb tbat tho 
' "defendant has violated the termB of wich order, it may forthwith proceed with the trial 
of the defendant under the original charge, or sentence him or her under the original 
'conviction, or enforce the Buspended sentence, as the case may be. In case of for- 
feiture of a i^cognisance, and enloK!em«nt thereof by executioii^ the 3um recovered 
may, in the discretion of the court, be paid in whole or in part to tbe wife, or to Iha 
guardian, curator, custodian or trustee of the said minor child or children, as the 
court may order. ' 

Sec. 6. No other or greater evidence shall be required to prove the marriage of such 
husband and wife , or that the defendant is the father or mother of such chfM or children ^ 
than is or shall be required to provesuch facts in a crvii action . In no prosecution undt^ r 
this act shall any existing statute or rule of law prohibiting the disdosure of confiden- 
tial communications between husband and wife apply, and both husband and wife 
shall be competent and compellable witnesses to testify against each other to any and 
all relevant matt«^, including the fact of such marriage, and the parentage of such 
child or children. sProof of the desertion of such wife, child or children in destitale 
or necessitous circumstances, or neglect or refusal to provide for the support and 
maintenance of such wife, child or children shall be prima facie evidence tnat such 
desertion, neglect or refusal is willful. 

Sec. 7. An offense under this act shall be held to have been committed in aliy 
rounty in which such husband, parent, wife, child or children may be at the time such 
CO iplaint is made. It shall be the duty of the county court, in any case in which 
ap ^ication is properly made by the officers responsible for the execution of the l*w, 
to provide the funds necessary for extraditing any person, charged with an offense ten- 
der this act, who has gone to another State. 

Sec. 8. This act shall be so interpreted and con^rued as to effectuate its general 
purpose to make uniform the law of those States which enact it. 

Sec. 9. All acts and parts of acts incoiisisteat herewith are hereby repealed. 

WISCONSIN* 

- statutes 1917. 

Section 1500. Legal settlements. — ^Legal settlements may be acquired in any town; 

so as to oblige such town to relieve and support the persons ac- 
^ »«8id«nce. quiring the same in case they are poor and stand in ne^ of relief, 

^s follows: 

; (3) Illegitimate children shall follow and have tbe settlement of their mother at iho. 
time of their birth if she then have any within the State; but neither legitimate nor 
illegitimate children shall gain a settlement by birth in the place where they were 
born unless their parent or parents had a settlement therein at the ti&ie. 

Sec. 1530. Prooeedvngs on comploMnt. — On complaint beinj^ made to any justice of 

the peace by any female who «iall beMelivered of a bjitard child 
^JJJ^^^'**'^ ^•" or wlio shall be pregnant with a child wbidi, if born alive, may be 

abastard, accusing any peroon of being the father of such <diila the 
justice shall take such complaint in writing, under the oath of such femalej and shall 
thereupon issue his warrant against the person accused, directed to the sheriff or any 
constable of his county^ commanding him forthwith to bring such accused person before 
the justice to answer such complaint. 

Sec 1631. Frooeedmgs on retwn ofvxarant. — On the return of such warrant, if the 
aoc'used be in custody i» shall appear, the justice riiall examine the complaiDant luider 
oath respecting the cause of compiaint, and the accused may croes-examine h^ and 
put any question necessary for his defense. Witnesses mav be examined on behalf of 
either party. All testimony taken and proceedings had shali be reduced to writing; 
the proceedings for cause j^wn may be adjourned ftmn time to time, not exceeding 
ten days at any one time; and on eu^ adjournment tlie accused may be recognised 
for his appearance for audi examisalaon in a sum not less than one hundred doih^rs nor 
more than one thousand dt^lars, and with sureties to the satisfaction of the justice, and 
in default thereof he shall be committed, pending such examinatioii, to the county 
|ail. The acciued i^iali be entitled to a removal of such, action as in criminal exami- 
nation before justices of the peace. 

Sec 1S32. Disckargt ^faocund. — 11 the accused person shall pay or secure to be paid 
to the female coooplaining isudi sum of money or other property as she may agree to 
receive in full satisfaction aad as shall be approved by tnesupervisois of the town, of 
which agreement and approval the justice shall make a memorandum on his docket, 
and shall also give bon^ with euiijcient suretioL to be appaoved by the justice, to the 
town in wliidi i^ shall reside, or if she shall resixie ina county whidi has abolished the 
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distiiictioti between county poor and town poor, to such couotv. conditioQed bisecuro 
and indannily auch town (or coiuUv, as the case may tto) from all cbargee for tho 
mahitenance of siich child, and shall also pay alt expenaee, if any, incurred by such 
town or county fur the Iving-in and the support Mid attendance upon the mother 
during her Bicknew and the costs of pnwecution and further conditioned to support 
aud maintain aucb child until it ia sixteen years of age the justioj shall discharge sucik 
accused pwson. 

Src. 1533. Reeogn^'ann and comtnitmmt.—'ia case any person accused as alorcaajil 
shall not comply with tlie provisions of the preceding section and there is probablo 
cause to believe the accused person guilty the justice sbidl bind such person in a 
recognizance with one or more aureliee. to be approved by the justice.iiLasuntof not 
ivaa than two hundred dolhus nor more than two thousand dtularB, to appear at tli^' 
next term of the circuit court for the proper county, and from Lime to time thercaft<-i* 
Until final judgment, to answer the said complaiiit and to abide the order of saiil 
court Uiereon; and on his neglect or refusal to find such security the justice shall 
cause bim to be committed to the county jail, there to be held to answer to such com- 
plaint; and such justice shall thereupon certify and return the examination and all 
testimony so taken before him with all process and papeis in the case to the clerk of 
said court. In case any examination has been had as provided by law, and the person 
Gompl^ned of has been discharged for want of sufficient evidence to raiae a proba- 
failily of his guilt, and the district attorney shall atferwards discover adjmissiblu 
evidence sufGcieat, in bis judgment, to convict the person discharged, he may, not- 
wilbstandins such discharge, cause another complaiut to be made oefore any officer 
authorized oy law to make such esaminatiou, aind thereupon another arrest and 
examination shall be had. 

Sec. 1533a. CAonffeo/ Benw.^AU cases begun under the provisions of this chaptor 
shall be tried in the county where the action is properly commenced unless it shall 
appear to the satisfaction cd the court by afEdavit l^t a fair and impartial trial can 
not be had in such county, in which case the court may direct that the accused bo 
tried in some adjoining county where a fair and impartial trial can be bad, the 
accused shall be entitled to a dianee of venue but once and no more. 

Sbc. l&33b. JwitdKlionqfhiutaTiiiattiom. — Any jud^e of a court of record, in 
vacation as well as in open court, and all court commissioners, except in counties 
containing cities having a population of one hundred fifty thousand or more, shall 
have concurrent jurisdiction with justices of the peace in all complaints and pro- 
ceeding atisiDiunder chapter 64 of the statutes. 

Sec, Ib^m. Bastardy— ProieciOion. and costt— No foi for tov-nul or wUnesiCM.— I. It 
shall be (he duty of tio district attorney to appear and prosecute in all bastardy 
proceedings in the trial court and. whenever notified and requested by the juslicu 
or oiagiatrate, at the preliminarv examination, and the rule for the Uxation and pay' 
ment of coeta therein shall be the same »s in criminal proceedings and action:;: Prfi- 
mdtd. That the provisions of section[B] 40G2 and 4713 of the statutes shall not apply- 

2. In counties having a population of two hundred thousand or more according to 
the last State or natioou census, the district attorney or an assistant district attorney, 
shall appear and prosecute all bastardy cases at Ihe'prelimiDaryexaininatioasinju;^- 
lice courts and at (be trial court. No agreement or settlement of any bastardy pro- 
ceedings in any such county shall be valid unless approved by the district attorney 
or an assistant district attorney. 

Sec. 1534. Continvance — Bail. — If at thenexttermof thecourt towhich theaccuscd 
is recognized or to which the venue has been changed the complainant shall 
not have been delivered or shall not be aUe to attend, or if at any time there 
shall be any other suihcient reason therefor Ibe court may order a continuance of 
the cause from term to term as shall be judged necessary. If the sureties in the tv- 
cognizance shall at any term of court object to being any longer held liable or if Ibo 
court shall for any cause deem it proper such court may order a new recognizance lo 
be taken and the defendant shall be committed until be gives such new recoguizancc. 

Note. — The court may appoint counsel to assist the district attorney in bastardy 
eases. (Sec. 750.2.) 

Sec. 1535. Trial— Evidence — Jvdgment. — Upon the trial of the cause the issue shall b-.i 
whether the accused is guilty or not guilty; and if the mother of the bastard be dead 
her examination taken oefore the justice may be read in evidence, and in all cases id 
shall be read when demanded by the accused. If the accused shall be found guilty 
or shall admit the truth of the accuaalion he shall be adjudged to be the father of 
such child and shall stand chameablc with its future maintenance in such sum and 
in such manner as the court shall direct and also for all expenses incurred by such 
town or county or by the mother of siich child for the lying-in and attendance of the 
mother durii^ ber sickness and also for the care and support of such child since ils 
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birth and until it shall attain the age of sixteen years and for the costs of the prose-' 
cution. All which matters shall be ascertained and fixed by the court and shall be 
inserted in the judgment. 

Sec. 1536. Bond or commitment. — If the person so adjudged to be the father of- 
such child shall eive a bond to the proper town or county in such sum and with such 
sureties as shall be approved by the court, conditioned for the performance of such 
judgment and the payment of all sums ordered thereby to be paid as therein directed, 
and shall pay the costs of prosecution and any sums adjudged then to hb paid, he 
shall be diBcnareed; otherwise he shall be committed to Qie county jaii until h^ 
shall comply with and perform such judgement or shall be otherwise dischaiiged accord^ 
ing to law. In counties having and maintaining a house of correction, or workhouso 
the commitment may be to thenouse of correction or workhouse of said county instead 
of to the county jail. 

Sec. 1537. When and how discharged. — Any person who shall have been so impris- 
oned ninety days may apply for his dischaige from imprisonment in the manner pro'^ 
vided by law for the discharge from impriBonment of persons confined in- jail upon 
executioiis against the person; but notice of the application for such discharge shall 
be given to the complainant, if living within the State, and also to the chairman of ' 
the proper town or county board at leaet fifteen days before such application f&r 
discharge is made. r 

Sec. 1538. Execution. — The court, upon motion by the mother ef such child or of any 
town or county interested may, from time to time, order execution to issue agasBsfr 
the defendant and his sureties in any bond given as aforesaid to secure the perforBl!^' 
ance of any such judgments, or against a defendant who shall have been disdiarged' 
under the preceding section for such sum as may at any time become due thereon 
and remain unpaid. 

Sec. 1539. Prosecution by officers. — ^When the mother of a bastard child commences 
any such proceeding and fails to prosecute the same the supervisors of the proper 
town or proper officers of the county in which the distinction between town and 
county poor has been abolished or any person interested in the support of such bas- 
tard may prosecute the proceedings commenced by the mother to nnal judgment. 

Sec 1540. Inquiry by officers. — If any female shall be delivered of a bastard child 
which is or is likely to become a public chaige, or shall be pregnant of a child likely 
to be borne a bastard and to become a public charge, any member of the town board 
in a town, village board in a village, common council in a city or superintendent or 
commissioner .of poor or the chairman of the committee on poor in any such town, 
village or city wherein such female shall reside, or in case she shall reside in ft county 
which has abolished the distinction between county poor and town poor, any member 
of the county board or any superintendent of the county poor thereof may, if they 
deem proper, apply to some justice of the peace of the same county, who shall there- 
upon examine such female on oath respecting the father of such child, the time when 
and the place where such child was begotten and as to such otiher circumstances as 
he may deem necessary; and such justice shall reduce such examination to writing 
and shall thereupon issue his warrant, without further or formal complaint, to appre- 
hend the reputed father, and the same proceedings shall be had .thereon and with 
tiic like effects a^ are hereinbefore provided in cases of complaint made by such female. 

Sec 1541. Warrant — Attendance of female. — ^Any warrant issued under tins chapter 
may be executed in any part of this State; and in all cases said town and county 
supervisors, superintendents of county poor and the accused may compel the said 
female to attend and testify the same as witnesses in other cases. 

Sec 1542. Compromise. — The chairmfan of the town, president of the village or 
mayor of the city wherein any such female shall reside, or county sux)erintendent9 
of poor in such counties as may have abolished the distinction between town and 
county poor, shall have power to make such compromise or arrangement with the 
putative father of any bastard child in any such town, city, village or county relative 
to the support of such child as they shall deem equitable and just; and tiiereupon 
may discharge such putative father from all liability for the support of such bastard. 

Sec 2273. Property of illegitimate child. — If any illegitimate child shall die inteo- 

Inheritance ^^' ^^^^^^* lawful issue, his estate shall descend to his mother; 

or in case of her decease, to her heirs at law. 
Sec 2274. Heirship of illegitimates. — Every illegitimate child shall be considered 
^ ^ ^®^ ^^ ^^ person who shall, m writing signed in the presence of 
inKritance! ° ^ competent witness, have acknowledged himself to bo the father 

of such child or who shall be adjudged to be such father under the 
provisions of sections 1530 to 1542, inclusive, of the statutes, or who shall admit in 
open court that he is such father, and shall in all cases be considered as heir of his 
mother, and shall inherit his or her estate, in whole or in part, as the case may bo, in the 
same manner as if he had, been born in lawful wedlock; but he shall not be allowed 
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JT mother tny part of the eeUte of hla or her Mn- ' 

oll&terftl, tinlea before hia death be aball have been l^timUed 
bv ihe msrruge of hia parenta in the maimer prescribed by law. (As smeaded by 
Uw8l917, ch, 218.) 
a>c. 2339ii-24. Smm-al ofimpedimenli to tubtequenl marnagtt, — If a person duriT^ 
^^JJ^^-. tba Ufetime of a husband or wife with whom the marria^ ia in 

"'^"'^ I force, enters into a Bubseqnent marriflge contract in accordance 

with the pcovieiooB of section 2339n-l, and the parties thereto live tcgother tiiere^ 
afl«r SB husband and wife, and nich Bubgequent marriu;e contract was entered 
into by one of the parties in good faith, in the fnlt beliet that the former husband 
or wife was dead, or that the former marriage had been annulled, or diEHoIved 
by a divorce, or without knowledge of ewch former marriage, they shall, after 
the impediment to their marriage has been removed bv the death or divorce of tho 
other party t« such former marriage, if they continue to live together as husband and 
wife in good faith on tho part of one of th«n, be held to have been Iwally marriod 
from and aft«r the removal of such impediment, and tho issue of eucn siibsoquont 
mairiage shall be considered as the l^timal« issue of both parents. (Addod by 
Uwa WI7. cb. 218.) 
.Sbc. 2339n-25. Ltgilimation of ehitd by marriape. — In any and every case whore 
LHitiiutlon. **'® father and mother of an lUffijtimala child or children shall 

^^ lawfully intermarry, such chila or children shall thereby be- 

cim» legitimated and enjoy all the rights and privileees of It^timacy as if they 
had been bam during the wedlodc of tneir parents; and this section shall be taken 
ta wply to all cases prior to its date, as well as those subaequent thereto: Pro- 
vide, That no estate already veet«d shall be divested by BBction 2274 and sections 
2:i39n-l to 2339n-27, inclusivo, of tho statutes. The issue of all mamagee declared 
null in taw shall, neverthelees, be legitimate. (Added by Laws 1917, ch. 218.) 
Sbc. 45S5. Conetaling death of bastard, — Any woman who shall conceal tho death 
of any inue of her bodv whidi, if bom alive, would be a bastard 
bl^^a^OMtba *" '^"^ '^ ""^^ •"** **^ »nown whether such issue was bom alive 
or not or whether it was not murdered, shall be I>uaished by im- 
prisonment in the county jail not more than one year nor lees than sii months, or by 
line not exceeding three hundred dollars nor lees tnan one hundred dollars. 
Sbc. 4587. jliandonniCTUo/i/ounffcAiM.—AnyperBonhavingthecustodyofany child 
under the a^ of sis years who shall expose Buch child in any 
Abandomunt. highway or in any other place, with intent to abandon it, shall 

be punished by imprisonment in the State prison not more than three years nor lesB 
than one year, or by imprisonment in the county jail not more than one yeaii. 
Sec. 4587c. Abaridomnentofckiidor'wift^-Penaity.-^l. Any pezBOn who shall, with- 
out just cause, deeert or willfully neglect or refuse to provide for the 
n 'njBDDort'*"' "^ support and maintenance of his wife in destitute or necessitous 
" ' circumalancee; or any person who shall, without lawful excuse, 

desert or willfully neglect or refuse to provide for the support and maintenance of 
his or her iegitima^ or ill^timat« minor child or children under the age of sixteen 
years in destitute or neceasilous circumstances, shall bo guilty of a crime, and, on 
conviction thereof, shall be punished by fine not exceeding five hundred dollars, or 
imprisonment in the State prison, county jail or in the county workhouse not exceed- 
ing two years, or both, in the discretion ot^ the court. And it is hereby made the duty 
of the parent of any ill^itimat« child or children, under the age of sixteen years, to 
provide for the support and maintenance of such ill^itimate child or children: 
rrovided. That the parent of any illisitimate child who shall have made provision for 
the support of Buch child by giving bond, or by aottlemont with the proper officers in 
accordtince with the provisions of chapter 64 of (he statutes, shall not be subject to the 
provisions of this section. 

2. Proceedings under this section may bo instituted upon complaint made under 
oath or affirmation by Oie wife or child or children, or either of them, or by any other 
person or persons, or organiiation, against any person guilty of either of the above- 
named ofFeoees. 

3. At any time before trial, upon petition of the complainant and upon notice to 
the defendant, the court, or a judge thereof in vacation, may enter such temporary 
order as may seem just, providing for support of the deferted wife or children, or both, 
pendente lite, and may punish for violation of such order as for contempt. 

4. Before the trial, with tho consent of the defendant, or at the trial, on entry of a 
plea of guilty, or after conviction, instead of imposioB the penalty hereinbefore pro- 
vided or in acidition thereto, tho court in Its iliacretion, having re^rd lo the circimi- 
Btances, and totheGaaacialabiiitvoreamingcapacitvof the defendant, shall have tho 
power to make an order, which sliall be subject to cnange by the court from time to 
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time, aj3 oiroumBtance»may reqnufe, diveotmg.6h6<defendAnttopnyA'Certainimm weekly 
far a period not AKGoedio^ two ^eara, to itho imie or to (the'giiaTdiui, cuontor or cu»- 
tpdian oiMie said nmiar^childcxr children, jorio anioiganisation orinddv^idualapproved 
by tie court as trustee; and shall also have the power to release the< defendant iroz&'ciiB- 
tody on prohataon for the period «o tfixed, upon his or 'her onteriiig intOia iwcogHizaBce, 
n!(/:ith or without suiiety, in suoh sum as the count or ajudse thereof in vacation, may or- 
d or and afpparove. The condition of the'recogfrnzance -shadd be such that if the defend ant 
fihallnifweliafior-her personal appearaoice in court "Wheneyer ordered iz> do iki, and eOiati 
farther comply with the terms tol:SUch order of eupport, OT'of aaEn^:subfie<|ue!nt 'modifi- 
cation ttheveof, l^en.Buch recognizancetshall >be iroid, otherwise «of full ^oe andte£lect. 

5. litfiho'court be satisfied by informaition anddue pnK>f?under*oal^ ths^at amy vtim« 
during said peciod of -two yeaie the defon(tstnt hafivaahited the term of snoh border, it 
may fortihwm proceed -with 'the ttvialof the defendant under Hhe original charge, or 
sentence him .or her under tihe original conviction, or ieniorce the suspended :sen1»ncc[, 
as Ithe ' case onay be. dn case 'Oif lorfeiture of recognizance, and enlorcemeiit ttfaeueol bgr 
t)xecutietn, the sum recovered may, in the discretion-o! the court, be paid, in w^oleior 
in part, to ^he twife, or ito lihe guardian, curator, 'custodian or triiatee of (&e.eadd (minor 
child or children. 

6. No other or greater evidence Bka;U<be 'required to prove •tine 'marri^fO'Of isuciLifaus- 
band and wife, or tlhat the<defendant is the father or motherof sudh child or children, 
whether legitimate or illegitimate, fihan is or shaU be>reqiiiped to^prove sudh tacts in a 
t;ivxl action. In no prosecution under this eection shall any existing statute ^or rule 
of law pifohibiting the disdosure of. eonfidentialcommiinicatioiiB between ihusband tuid 
wife apply, itnd<both husband and wife^hftll be com^petent and com(peIkd)le witnesaeB 
ito todtiry^ ag&iust each other .to any and all relevantmatters, dndluding the fadt.of suoh 
marriage and lihe pafresftage of such child <or children: Premd^d^ That neither ^i^l be 
compelled to ^ve levidenoe incriminating inmself or hemeiM, >proof of Ihe^dresertion •of 
^ch wile, x:hild or ^children in destitute or necessitouB ciroumstancesor of negledt or 
refusal to pK)vide for ^the^i^pportajid maintenance dfeuch wife, child or children shall 
i)e primaiacia evidence tthatsuohdesention, neglector refusal is willful. 

Note W birth heoibtratidk. — Certificatei^ateswhetherlegitimate or illegitimate 
(1022-3©) . If 'obild isnaom'out of 'wedlodc and tfcerealf ter proceeS'ings areiiad umW tfaie 
provisions of sections iL530 to (1542 inclusive, ^f the sta^tttes, Bmd in. such preceecMnge 
the pa^ternity of euch child determined, such child shall be gi^ven the name of euch 
lather in said report (1022-30, added fby amendment, June 18, 1945). 

Note on 4A:BOPTiON XAW. — The illegitimarte mother da reoDgmzed in the consent 
Tequdrement. (Sec. 4(^2.) 

Compiled statutes,. 1910. 

Section 3M1. Ltgitimaty of cMtdr en presumed. — A arvorce'lor*fte cause of adultery 

conmiitted by the wife, shall not a'ffecft tl^e legitimac^r of ^he 

and^Svofc/*^*^**^** ^^"^^^ ^^ ^® Tnarriage, but tlie legitimacy of sudh children if 'quee* 

tioned imay Tdo determined by Ihe court upon proofe in tihe case, 
and in every case the legitimacy of aSl cirildren hegotten before the commencement 
of the action, rfiall be presumed until I3ie contrary is shown. 

Sec 3942. Certain divorces not to (rffe& legitimacy of children, — ^IJpon the dissolution 
of a marriage on account of 'the nonage, infianity or idiocy df eititer party, the xasue 
of the marriage shallTse deemed to be in all respects, the legitimate issue'oftbe parent, 
who at £he time of the marriage was capsrtxle of contracting, or if neither parent be 
«f age, then of liie bldest parent. 

Sec. 3943. IHvorcK hecavM of -prior marriage — Form of decree — lJegiH7na<^ ofdnHren. — 
When a marriage is dissolved on account of a prior marriage of 'eithei:, and it lihan 
appear that the second marriage was contracted in good faithand with the fitfl belief of 
the parties that flie former -wife or hufiband was dead^ or that one ef the parties -waa 
ignorant of the fact thaJt the other 'had arwife or liusband living, the fact shall "be stated 
in the decree of divorce or nullity, and the issue of such second marriage bom or 
'begotten before the commencement of the action i^haH be deemed 'to -be the 'legitimate 
issue of the parent who at the time of the marriage was capable of contracting. 

Sec. 3944. When issue deemed illegitmuite. — TlJpon ihe dissolution -by decree of-niil- 
lity of any marriage that is prohibited on account of conEanguiirity between the 
parties, the issue or the marriage shall be deemed to beillegitimaJte. 

Sec 5731. Ulegitiw^te diildren; inheritance iy. — Illegitimate children. sham inherilt 

-the same as those bom in wedlock, if iJie parents subsequently 
.iiSrt^M. *" intermarry, and such children be Tecognized after such inter- 
marriage by the 'father, to he his illegitimate children, inherit 
from the mother and the mother from the children. 



TEXT OF lAWS OF UNITED STATES. 

Sec. 6732. Divorte inat to afftd inifrttaruy.— Divorcee d hualuui. 
^^^ not affpct the right ot children pemaiiall>- tQ| 

*"*■"■ their property. 

Rec, 5T33, livle of Jntent /mm ilUgitimaU pnson. — "ITie rule ot de 

ertj- of wIutH)ever Idnc! or Dalure, re«] and peisos 

laXMlUooa. qj illeBitimale pereon dying intestate in tnia Si 

jiToperty aqd eflects tiim^iQ, shalT be ae follows, to-wit: On the d 



person inteftat«, bis or tier property. e«tate ood elTecta, eball descen' 
iho iridow or surviving tuiabaxid and children, as the property anc 
prnwiKi, in XWo casee. In case of tJie death of any such niegitinUL 
no ••hildren or deccndwits o! a child or children, then the whole pre 
rights, credits and affecia Bhall descend to, and vest in the widow 
band. In case ot any euch illefptiinale person leaving co widow, si 
or desredants, then the properly and estate dl BMch peteon ahall deacei 
the mother and her children, and their dnecendants; U> the mother 
otb» half held to he equally divided between herj-hildren and thar 
d(:ii('<>ndants oT a child takiof; the share of the deceased parent or ai 
of thp death of any aurh illogilinu.1e person leaving no heira, as aboi 
llio property and effcrta of whatHoever kind or nature, shaJ! pass to, 
D«xt of Kin to the mother of such ill egiti mate person, in thesame ma 
of a legitimatepcrwin, would by !aw, pass to the next of idn. 

Sec 5739. Varni!»joinlsunTdiant—Svrini'r)rmafdi»-po»eoJcuetoii 

Any unmarried or widowed mother, whether of full age or a minoi 

■^-- l^iaiiM ^ ** ^Tti or a child under the age ot twenty-oo 

* may by a written instrument duly actnowledBed 

executed, dispone of the custody and tuition of euch child during i1 

any leas time, to any proper jierson who ahall, neverlheless, he sAjt 

as Buch pnardian of the person, by any court of competent juriBdict 

diwharge such trust. {As amended by Laws 1915, en. 143.) 

Sac. 6Sn. ComplaiKl and warrant for mrMf.^^'lien an unmarried 

_ _ „. been delivered of, or is pregnant with a hasli 

imrtiniri '" *"*' eomplainl thereof in writing, under oath, before 

peace, charging aperaon with being the father c 

i'uHtice ehall thereupon ieaue his warrant, directed to any sheriff or 
itate, commanding him to pursue and arresl such accused person 
thp State and bring him forthwith before the justice to answer the cti 

Sbc. 0372. Exmnrniition of Vit to-mplai-nant. — Upon tie retnm d 
justice shall eiarnine the complainant, under cam. in the pr^senc 
respecting lie cauee of her complaint; the accused shall be aliowei 
piamant, "when under oath, anj" question he may think neceeswy foi 
the examination of the complainant by the justice, the queBtions of t 
the answers thereto by the complainant shall he reduced to irritinj 
of the justice, and Huhscribod by the complainant. 

See. 637;i. Ai^oiim-mmi of ejaminatitm and bond to nngwer eomph 
may, at the reijuoet of either party, and upon good cause ^nwn, cor 
natjon for a period not to exceed ten days, upon the accused entsrii 
f*nce to the people of the State of Wynmin», with suificient suruty, 
than three hundred dollars nor more than six hundred dollars, to a] 
the ctwnplaint at the time fixed for the hearing ttoTeot, and abide 

Sec. 6374. Compromiie <mdbond.~II, during the examination bef 
at any time before judgment in the district court, the accused pay, or 
to the complainant, such amount of money or property as die maj 
in full Batjsfaction, and give bond to the people of (he State of W; 
ficient surety, to be approved hy the justice, court or judge in vaca 
to save any county ■mtnin the State free from all chm™ for the ma 
bastard child, the justice, court or judge in vacation snal! discharge 
eustody, upon payment of the coHta rf the prosecution; but such a^ 
made or acloiDwledged by both partjee, in the presence of lJ«e juslii 
in vacation; who shall thereupon enter a memorandum thereof up 
cause the same to be made upon flie journal. 

Sec. 6375. When no mmpTtrmist -nwHfe, nccuied to 6« reoB^itfd.—^ 
be made, the justice before whom the comphdut was made shall hii 
appear at the next term of the district court in and for such county, 
to flie people of the State of Wyoming, with anfficient surety to be f 
justice, in a sum not lees than three hundred dollara, nor more t 
dotlam, to answer the accusation and abide the order rf the ccnrl, i 
refusal to find such security, the iuatice shall cause the accused to 
the jail of the county, there to be held to answer the complaint. 
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Sec. 6376. Proceedings for discharge^ on hail, of persons committed in default (hereof — 
A person committed to jail for failure to give such recognizance, may be dischai^^ 
from custody by entering into recognizance, with sufiBcient surety, in a sum not less 
than three hundred dollars and not more than six hundred dollars, to be taken and 
approved by a judge of the district court, and by him filed in the office of the clerk 
of the court. 

Sec. 6377. Justice shall file transcri'j^t and "papers with cleric, — ^The justice before 
whom the examination is had shall, within thirty days thereafter, file with the clerk 
of the district court of the county, a certified transcript of the proceedings, together 
with the recognizance, if any be tiaken, and all other papers therein. 

Sec. 6378. Continuance of cause in district covxt— Effect on bond, — ^If, at the next 
term of the court, the coin|)lainant has not been delivered, or is unable to attend; 
or if there be any other sufficient reason therefor, the court may order a continuance 
of the cause, and such continuance shall operate as a renewal of the recognizance, 
which shall remain in full force until final judgment. 

Sec. 6379. Surrender of accused by sureties, and new recognizance, — If the sureties 
on the recognizance, at any term of the district court, surrender the accused, and 
request to be released from the recognizance, or if the court deems the recognizance 
insufficient, the court may order a new recognizance to be taken, cancel the firat 
recognizance, and commit the accused until a new recognizance is taken. 

Sec. 6380. Failure of accused to appear and forfeiture of recognizance. — ^If the accusQd 
fail to appear at the term of the court to which ne is reco^ized, his recognizance s)i^ll 
be forfeited; and if a verdict of guilty be rendered, and judgment entered thereon ap 
hereinafter provided, the amount of such forfeited recognizance shall be applied in 
payment of the judgment. 

Sec. 6381. Accus&i to he permitted to defend. — ^Before or upon the hearing of the com- 
plaint, the court in every case shall permit the accused to appear in person, or by 
counsel, and make defense. 

Sec. 6382. Trial in court, — ^When the accused pleads not guilty of the charge, before 
the court to which he is recognized to appear, or having been recognized, fails to 
appear, the court shall order the issue to be tried by a jury, and at the trial of such 
issue, the examination before the justice shall be given in evidence by the com- 
plainant. 

Sec. 6383. Order of court when accused adjudged the reputed father. — If the accused, 
in person or by counsel, confess in court thiat the accusation is true, or if, upon the 
trial, the jury find him guilty, he shall be adjudged the reputed father of IJie bastard 
child and shall stand cmrged with the maintenance thereof in such sum as the court 
shall order and direct, with the payment of costs of prosecution; the court shall require 
the reputed father to give security to perform such orderj and in case he neglect or 
refuse to give such security and pay the costs of prosecution, he shall be committed 
to, the jail of the county, there to remain except as provided in the next section, until 
he complies with the order of the court. 

Sec. 6384. W?ien putative father entitled to benefits of provisions of law relating to 
insolvent debtors. Such putative father, after having been confined in such jail for 
the period of three months for failing to comply with the order of the court provided 
for in the last section, shall be entitled to the benefits of the provisions of law relating 
to insolvent debtors in the same manner as persons imprisoned for debt; but before 
such putative father shall receive, or be entitled to such benefits, he shall give at 
least three days' notice to the complainant or her attorney of his intention to apply 
therefor. 

Sec. 6385. Effect of death of mothery if child living, — ^The death of the mother shall 
not abate the prosecution if the child is living, but a suggestion of the fact shall be made, 
and the name of the child substituted upon the record for that of the mother, and a 
guardian ad litem appointed, who shall not be liable for costs; and in such case the 
testimony of the mother, reduced to writing before the justice, may be read in evi- 
dence. 

Sec. 6386. Effect of death of child upon prosecution, if mother be living, — ^The death 
of a bastard child shall not be cause of abatement, or bar to a prosecution for bastardy, 
if the mother be living; but the court trying the cause shall, on conviction, take the 
death into consideration, and give judgment for such sum as it deems just, the pay- 
ment of which, or security therefor, may be enforced as above provided. 

Sec. 6387. Upon death of child after juagmeat, court may modify amown^— Upon the 
death of a bastard child after judgment, and before the expiration of the time limited 
for the last payment on the judgment, the court which rendered the judgment may. 
on motion and notice, make such reduction in the amount of the same as is proper and 
just in consequence of such death. 
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S«c. 6388. ProetaHngi on/ailure of officer to arrett aenued.^When it appears from 
tbp return ct the ofliccr upoo the warrant that the accueed could not be aireeted, the 
uwiice Bhall, upon demand, forth«ri<.b make a certi&ed transcript of tjke proceedings 
liad bBforebun.includingcapiesoE the complaiot and warrant with theretum thereon, 
and deliver the same to the complainant, Der agent or attorney. 

Src. 6383. Order of attathmenl and ^oundt lAo'e/br.— Upon the filing ol the tran- 
acript mentionMi in the preceding section, in the office of the clerk of the district coiiit 
III the county in which tne justice resides, an order of attachment shall be issued by 
the clerk, when there is filed in hia office an affidavit of the complainant, her agent 
or attorney Hhowinjf: 

First. That the complainant is the mother of a bastard child, or that she is prii^naiit 
vith a child which, if bom alive, will he a baatard; 

S<'i'ond. That the accused person is the father ol such child; 

Third. The existence of one or more of the following grounda: 

1. That the accused is a nonresident ol the State; or 

2. Has absconded with the intent to defraud complainant; or, 

3. Has left the county of his residence to avoid the service of a warrant, 

4. So conceals himself that a warrant can not be served upon him. 

Sec. 6390. Proettdings under atlaeliment samt ai in civil aclioju. — The order of 
atrachment Hhall inue without an undertakini;. The amount of property seized 
thereon shall not exceed one thousand dollars in appraised value; and attachments 
under this chapter shall be suhjoct to the provisions of law in this State relating to 
att«chmenl£ in civil actions, and be governed in all reepects thereby. 

Sbc. 6391. Service by pub!Uation.~Upon the return of the order of attachment, 
service may be had b_y publication, for four consecutive weeks, in some newspaper 
of general circulation in the county wherein the cause is pending, ofanotitJeofanend- 
ency of the proceodii^, stating the object thereof, the substance of the complaint, 
and that an order of attachment has been issued and served therein; and in such case 
copies of the complaint and order of attachment, with the return thereon, shall fortli- 
with be deposited in the post office, directed to the accused at his place of residence, 
unless it be made to appear to the court, by affidavit or otherwise, that such residence 
is unknown to the complainant, and could not, with reasonable diligence, be ascer* 
tained by her. The cause may be heard or determined at any time after the com- 
pletion of service by publication. 

Sec. 6392. Order n/lhr court uiith respect to attached nroptrty. —If, upon such trial, 
the accused be adjudged to be the reputed father of tne child, the court shall order 
that unless the defendant, within a day to be fixed by the court, pay the sum adjudged 
apainst him, with costs of prosecution, bo much of the property remaining in the bands 
of the officer, after applying the money arising from the sale of perishable property. 



much of the personal property, and lands and tenements, if any, as may be 
necessary to satisfy such order be sold under the same reatrictions and regulations 
as if the same had been levied on by execution. The money arising therefrom, with 
the amount that may be recovered from the garnishee, shall be sufiject to the order 
and control of the court, and be applied to satisfy such order in such sums and at 
such times as the court may order and direct; if there be not enough to satisfy the 
same, the order of the court shall stand, and execution may issue thereon for the residue, 
in all respects as in judgments at law; and any surplua of attached property, or ita 
proceeds, shall be returned to the defendant. 

Sec. 63B3. County commisnoners jnay prosecute sui'(.— If a woman have a bastard 
child, and n^lecte to bring a suit for its maintenance, or commences a suit and fai^ 
lo proeecute it to final judgment, the county commissioners of the county interested 
in Ibe support of such bastard child may, when sufficient security is not oKered to 
save such county from expense, make complaint on behalf of bu<^ county, against 
him who is accused of begetting such child, or may take up and prosecute a complaint 
begun by the mother of such child. 

SEC. 0394. Counb/ commissioners may recover on bond giien in bastardy proceedings. — 
The county commissioners of the county in which a bastard child becomes a charge 
may suo and recover on any bond given to the people of the State of Wyoming in any 
proceeding against the reputed father of such bastard child; and the provisions of 
this chapter, and all the remedies herein allowed shall apply to all cases in which 
the county commissionera are authorized to commence or prosecute a complaint 
against the reputed father o' an illegitimate child. 

Note on dihth regibtration.^ — United States Bureau of Census standiitd form; 
(Sec. 2967.) 

Note on incestuous mahbiageb.— Law applies to illegitimate rclatiouBhip. (Sec. 
3917.) 

90056°- 19 16 



242 ILLEGITIMACY LAWS. 

UNITED STATES. 

1 Fed. Stat. Ann., 2d ed., p. 1225. 

Act of Ifardi 22, 1882: Act to amend swctlon 5352 of Bevised Statutes of United States In reference to 

bigamy. 

Section 7. Issite of Mormon rnarriages before January, 1883, legitimated, — The issue 
of bigamoufl or polygamous marriages, known as Mormon marriages, in cases in which 
such marriages have been solemnized according to the ceremonies of the Mormon 
sect, in any Territory of the United States, and such issue shall have been bom before 
the first day of January, anno Domini eighteen hundred and eighty-three, are hereby 
legitimatea. (See Utah, sec. 2850.) 

1 Fed. Stat. Ann., 1st ed., p. 709. 
Act of March 3, 18S7, in reference to bigamy. 

Sec. 11. Laws of Utah tillowing illegitimate children to inherit annulled»—Th&t tho 
laws enacted by the Lo^lative Assembly of the Territory of Utah which provide for 
or recogxdze the capacity of illegitimate children to inherit or to foe entitled to any 
distributive share in the estate of the ^ther of any such illegitimate child are hereby 
disapproved and annulled; and no illegitimate child shall hereafter be entitled to 
inherit from his or her father or to receive any distributive diare in the estate of his 
or her father: Provided, That this section shall not apply to any illegitimate child 
bom within twelve months after the passage of this act, nor to any child made l^ti- 
.mate by the seventh section of the act entitled '^ An act to amend section fifty-three 
hundred and fifty-two of the Bevised Statutes of the United States^ in refer^ice to 
bigamy, and for other purposes,'' approved March twenty-second, eighteen hundred 
and eighty-two. (See Utah, sec. 284S, supra.) 
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TEXT OF FOREIGN ILLEGITIMACY LAWS.' 
FRANCE.* 

Provisiohb of the Civil Codb, 
leoitluanon op cbildrbk born ottt of wedu>ck. 

Sectiom 331.* (IjiwofDec. 30, 1915.) Children bom out of wedlock, except thoae 
born of adultery, are legitimized by the Bubaequent mani^e of their father and 
mother, when those latter parlies nave recognized them le^ly before their mar- 
riage and when they are recognizinft them at the time of the marriage celebration, 
In thia latter case, the registrar of vital statisticB who celebratee tlio marriage aoies 
the Tecognition and the legitimation in a separate document. 

When an illegitimate child haa been roc(^nized by its father and mother or by 
one of them subsequently to their marriage, this recognition will bring about legiti- 
mation only after a judgment pronounced in public sitting after inquiry and di^ua- 
eion in the council chamber, which judgment must state that the child had, since 
the celebration of the marriage, the status of a child common to both parents. 

Children bom of adult«ry are legitimated in the following cases by tne subsequent 
marriage of their father and mother, when these latter parties have recognized them 
•t the time of the marriage celebration, in the manner prescribed in the first para- 
graph of this section; 

(1) Children bom in consequence of adulterous intercourse on the part of the 
mother when they are disowned by the husband or his heirs; 

(2) Children bom in consequence of adulterous intercourse on the part of the father 
or mother when they are said to have been conceived at a time when the father or 
mother resided separotely by virtue of an order issued in accordance with section 
"~8 of the Code of Civil Procedure* and prior to waiving of proceedings, the refuail 

the request or to a reconciliation ir-"'"-""- — '- -|"J"~> 

However, both the recognition and 
hai the status of a legitimate child; 

(3) Children bom in consequence of adulterous intercourse on the part of the 
husband in all other cases, if at the time of the subsequent marriage there are no 
children or legitimate descendants issued from the marriage during which the adul- 
terine child was born or had been conceived. 

Any case of legitimation will be mentioned on the margin of the birth record of 
the legitimated child. 

This mention will be made at the request of the registrar of vital statistics who 
performed the marriage, if be knows of the existence of the children; if not, at the 
request of any interested party. 

Sec. 332. Legitimation may take place even in favor of deceased children who 
left desceadante; in such case it operates for the benefit of thoae descendants. 

Sec. 333. Children legitimated by subaequent niarri^:e shall have the same rights 
BE if they had been bom from that marriage. 

REcooNrriOH of illegitimate cbildreh. 

Sec, 334. The recognition of an ill^timate child shall be made by a document 
drawn up before a notary when the recognition had not been made in his birth record. 

Sec. 335. Thisrecogmtionahallnot be made for the benefit of children bom from an 
incestuoUB or adulterous intercourse, subject to the provisions of section 331. 

Sec, 336, Reeognitionby the father,"w]thout reference to and consent of the mother, 
Las an effect only with rerard to the father. 

Sec 337, Eecognition during marriage by either the husband or the wife in favor 
of an illegitimate child which he or she had before the present marriage from another 
than the present marriage partner, can not aBect the nghta either of the other party 
to the marriage, or those of the children bom from that marriage. However, it shall 
have its legal effect after the diwolution of the marriage if there are no children 
from that marriage. 



■ separata pabllcatlon: Norwft^an Laws Cone 



BiLjiuaus ^uiiureu: jutrcKiuctioa ana LnuiaiiuJiHi dt 
FUbllcatiOD No. 31. U.S. Childiea'a Buraau, 1913. 

' A^n (OTce on Dec. SI, 1B18. 

< Ttili and otinr sections refeired lo, untess olhcmise stated, ai« sections o[ the CI 
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Sec. 338. An illegitimate recognized child shall not claim the rights of a Intimate 
child. The rights ot illegitimate children are regulated in the title concerning inher- 
itance. 

Sec. 339. An^r case of recognition on the part of the father or mother, as well as any 
claim by the child may be contested by p.ny interested Ijarty. 

Sec 340.^ Paternity outside of marriage may be judicially declared — 

(1) In case of abduction or ravishment, where the time of either corresponds to that 
of the conception. 

(2) In case of seduction accomplished by fraudulent methods, abuse of authority, 
I^omise of marriage or betrothal, and if there exists a beginning of written proof 
according to sec. 1347.' 

(3) In case there are letters or other private writing on the part of the alleged father 
from which there appears an unambiguous admission of paternity. 

(4) In case the aUeged father and mother have lived during the legal period of 
conception in notorious concubinage. 

(5) In case the allied father has provided for or has contributed to the support and 
bringing up of the child^ as its father. 

An action for recognition of paternity will not be permitted: 

(1) If it is established that during the leg|al period of conception the mother was 
notoriously of ill repute or had intercourse with another person. 

(2) If the allegea father was during the same period eiUier by absence or by some 
accident physically incapable of being the father. 

(3) The right of bringing action belongs only to the child. During the minority of 
the child, the mother, even though under age, can alone bring the action. 

The action must be brought within two years from the time of confinement. 

However, in the cases specified in paragraphs (4) and (5) above, the action may be 
brought within two years from the termination of the concubinage or of the ccmtribu- 
tion of the alleged fwier to the maintenance and bringing up of the diild. 

In the absence of recoRnition by the mother, or if she is deaid, disqualified or absent, 
the action will be brought according to the provisions of sec. 3S9 (by an administrator 
appointed by the inferior court). 

If the action is not brou^^t within the minority of the child, the child may bring it 
within one year after reaching full age. 

Sec. 341. Inquiry into matemitjr is permitted: 

The child claiming; a person as his mother will be obliged to prove his identity with 
the child of which sue was delivered. This may be proved by witnesses only when 
there is already a written proof. 

Sec. 342. A child shall never be permitted to inauire into paternity or maternity in 
the cases where recognition is not permitted accoraing to sec. 335. 

mORTS or INHERrrANCS OF ILLEOrmf ATE CHILDBEN WHO HAVE SEEK BECOONIZED Ilf 
THE FORM PRESCRIBED BY LAW, AND THE RIGHTS OF THEIR PARENTS IN THE CHIL- 
DREN'S INHEBITANCS. 

Sec. 756. The law grants to illegitimate children rights to the property of their 
deceased father or mother only when they have been recognized in the form prescribed 
by law. Illegitimate children recognized according to law are entitled as heirs to the 
succession of their deceased &ther or mother. 

Sec 757. The law gives the ill^timate children no right to the property of the 
relatives of their father or mother. 

Sec. 758. The right of an illegitimate child in the succession of his father c»' mother 
is determined as follows: If the father or mother left legitimate descendants, this 
right is limited to one-half of the inheritance the child would have received if it had 
been legitimate. 

Sec 759. The illegitimate child is entitled to three-quarters of the inheritance, 
when the father or mother leaves no descendants, but either ascendants, brothers, 
sisters, or legitimate descendants of brothers or sisters. 

Sec. 760. The illegitimate child is entitled to the whole property when his father 
or mother leaves no descendants, nor ascendants, nor brothers, sisters, nor legitimate 
descendants of brothers or sisters. 

Sec 7G1. In case the illegitimate children die before their parents, their children 
and descendants may claim the rights specified in the preceding sections. 

1 Prior to 1912 sec. 340 was as follows: The inquiry into paternity Is forbidden. In ease of rape, and if 
the time of the rape corresponds to that of conception, one gailty of rape may, on demand otthe mtefBsted 
parties, be declared the fkther of the child. 

> A written proof is a document coming from the person against whom the claim is made, or from the per> 
son whom he represents, and which makes probable the alleged (act. 
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Sec. 762. The pTovisions of sectioos 756, 75S, 759, and 760 do not apply to children 
from adulterous or inceetuouB intercourse. The law brants them only support. 

SEr. 703. The amounts of support are determined according to tiie meuts of the 
tatJiei and mother and the number and relationship of the legitimate heiiB. 

Skc. 764. When the father or the mother of a child bom from adulterous or incestu- 
ous iatercourse has had him taught B trade, or when either of them haa made provision 
for his support durii^ hia lifetime, such child can make no claim to their inheritance. 

Sec. 766. The inheritance of an illegitimate child who dies niUiout leaving de- 
Bci'udants goes te the father or mother who recognized him, or one-half to each parent, 
il both recognized him. 

Lbqislatioh Enacted Betwbbm 1914 and 1918, Both Ihclgsive.' 



In the French separation allowance laws, contrary to those of Germany, children of 
'" ''' ' ' ' - ,t mentioned; the laws apply to the soldier's dependents and 



iUegiitinate birth ai 



The law on wards of the nation (pupilles de 1& nation) of July 27, 1917, also applied 
to illegitimate children, althoughit contains no specific mention of them. 

The decree of August 26. 1914 (Journal Officiel, Sept. 5, 1914, p. 78591, providet 
family bonuses (indemnit^a pour charge de famille) of 200 franca annually for eaih 
child above the second under 16 years old. for officers, military employees, noncom- 
mia^ioned offlcera, corporals, and soldiers; the latter only if they eerveover the required 

Section 3 of the decree is as follows: Only those children are considered legally in 
the care of the soldier to whom he owes support according to the provisions of the Civil 
Code (which of course also includes illegitimate children under certain conditions). 
Law of April 4, 1915, allowing marriage by proxy to soldiers and sailors in active 

service (Journal Officiel, Apr. 10, 1915. p. 2051): 

Section 1 states in part: In time of war, for serious reasons and with permission from 
he minister of justice and the minister of war or navy, the marrit^e of soldiers orsailors 
may be celebrated, without requiring tlie prospective husband, if he is serving with 
the colors, to i^peai in person, and on the condition that he has a special legal repre- 
seatative. 

On April 8, 1915, the minister of justice issued in a circular regulations for the 
administration of the above law (Journal Officiel, Apr, 10, 1915, p, 2052). In that 
circular, among the " serious reaaona " the minister mentions the caaea where there are 
children to be legitimized or when the prospective wife is pregnant. 
Law of April 7, 1917, determining the conditions under which may bo legitimized 

the children whose parents, because of the fattier's mobilization and death, found 

themselves unable to contract maniage:* 

SiicnoH 1. Each child whose mobilized father died since Au^^ust 4, 1914, aa a result 
of wounds received ordiseases contracted or aggravated during his stay with the colors, 
may be declared legitimized in the meaning of section 331 ot the Civil Code by the 
inferior court of the place of opening of the Buccesaion, in virtue o£ a judgment pro- 
nounced in public session after discussion in the council chamber; PTovided,'tha,t 
correspondence or any authentic document shows on the part of both parents a deaire 
to marry and to legitimize the child, Legitimation may also take place if all the 
defendant relatives join in the request. 

Action shall be brought by means of summons gainst the public prosecutor at the 
requostofUie mother, or in her absence, of the guardian or supervising guardian, or of 
the father's or mother's ascendants. 

The relatives of the father in direct line, who did not take the initiative in the 
action, and in the absence of direct line relatives, the collateral relatives who have the 
privilege to appear in the case must become parties to the suit. 

The applicant must prove: (1) That the child was legally recognized by the mother 
or judiciwly declared to have been born from her; and (2) that both parents on the 
day of the father's death fulfilled the conditions for contracting msjriago prescribed 
by sections 144, 145, 147, 148, 150, 158, 159, IGl, 162, 163, 164, 228, and 296 of the Civil 
Code. 

If the judgment or the final order granta the request, its enactii^ part will be 
immediately written on the registers of vital statistics of the current year of the com- 
mune where the child was born, and the fact must be mentioned oo the margin of its 
birth certificate. 

The decision can be set up against third parties only after the above transeriptioo 
on the register of vital statiatica nas been made. 

It tba and a^sec, 333 dI (be me edi tiaa at the Civil Code. 
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The child will enjoy the rights of a legitimate child with regard to its father as well 
as with regard to its mother, with a retroactive effect to the day preceding the father's 
or (as the case may be) the mother's death. 

No case in compliance with the present law will be received at the end of two years 
after the promulgation of the deCreeB specified in sections 1 and 2 of the law of Jmy 4, 
1915.» 

The documents necessitated by cases under this law must be supplied with stamps 
and registered free of charge, when the formality- of registration is necessary. 

Sec. 2. Section 1 of the laws of April 4, 1915, ^ and section 1 of the law of August 19, 
1915,^ are supplemented by the following paragraph: 

These marriages, if they took place after the death of the prospective husband , never- 
theless product all their effects as regards legitimation of children and the ri^ht of the 
husband or wife, according to the provisions of sections 201 and 202. of the Civil Code. 

Sec. 3. The present law applies to Algeria and the colonies. 

1 The law of July 4, 1915, deals with the redumption after the war of the prescribed waiting periods in civil, 
commercial, and administrative matters. 

s See p. 247. 

• Sec. 1 of the law of Ang. 19, 1915, extends the provisions of the law to soldiers and sailors who havt 
been taken war prisoners. 



GERHAnr.i 

pROTieiONS or thb Civil Codk. 

lEQAL POSITION OP CHILDREN OF VOID MARRUQES. 

Sbc, 1699.* The child of a void marriage which, if the marriage were valid, would 
Tip legitimate, is deemed legitimate unlese both huebaod and wife knew upon enter- 
ing the marriage that it was void, 

Thia i)nivisian does not apply if the; nulhty of the marrit^ was due to defect ot 
(nrm and the marriage was not entered in the register of marriages. 

Sec. 1700. The legal relation between the parents and a child which, according to 
fpction 1699, is deemed legitimate, JB determined (subject to sees. 1701-1702) by 
the rules applicable lo children by a marriage which is divorced in a case where 
l)Oth hnsband and wife are declared guilty. 

Sec. 1701. If the father in entering upon the marriage knew that it was void, he 
shall not have the rights resulting from palemity. The parental power belongs to tho 
mother. 

Sec. 1702. If the mother in entering upon the marriage knew that it was void, 
she has with regard to the child only those rights which belong to a wife who, in the 
CTse of divorce, is declared guilty. 

If the father dies or his parental power is terminated for some other cause, the 
mother has only the right and the duty to care for the person of the child. She is 
not entitled to represent the child. The guardian of the child has, in so far as the 
mother has the care ot the child, the position of cooperating guardian. 

The provisions of the last paragraph also apply wliere the parental power of the 
father is suspended on account of his lack of acting capacity or according to the 
provisions of section 1677 (Continued impedimeat). 

Sec.^1703. If the child is not deemed legitimate because both husband and wife 
knew in entering the marriage that it was void, it can nevertheless demand of the 
father while he la living the same support that can be demanded hy a Intimate 
child. The father has not the right provided for in section 1612, paragraph 2 {Right 
to determine in what manner and for what period in advance maintenance shall be 
provided). 

Sec. 1704. It the marriage is contestable and is in tact contested on the ground of 
duress, the party to the marriage entitled to contest it is regarded like the party who, 
in entering the marriage, did not know that it was void. 



Sec. 1705. The illegitimate child has in relation to the mother and to the relatives 
of the mother the legal position of a legitimate child. 

Sec, 1706. The illegitimate child receives the family name of the mother. It the 
mother, in consequence of her marriage, bears another naroe, the child receives the 
family name which the mother had before her marriage. The husband of the mother 
may by declaration to the competent authority rive to the child, with the consent 
of the child and of the mother, his name. The declaration of the husband and the 
declarations of consent of the child and the mother shall be given in officially authen- 
ticated form. 

Sec. 1707. The mother has not the parental power over the illegitimate child. 
She has the right and the duty to care for the person of the child. She is not entitled 
to represent the child. The guardian ot the child has, in bo far as the mother has the 
care, the position of cooperating guardian. 

Sec. 1708. The father of the illegitimate child is bound to give to (he child until 
the completion of its sixteenth year, a support corresponding to the position in lite 
of the mother. 

The support includes the entire maintenance of the child, the cost of education 
and preparation for some vocation. 

If the child at the time of the completion of its sixteenth year, in consequence of 
bodily or mental infirmity, is unable to support itself, the father must furnish support 
beyond that time. The provisions of section 1603, paragraph 1, apply in this case. 

> As ia force on Dec, 31, 19IS, 

■Tills and all dtber sections given here, unlen otherwise stited. aresi 
Dsed: BUrjerllcLea Oeaelibucb. C. H. Bccli'sche Verlagabuchhandlune 
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(According to sec. 1603, par. 1, the duty of support does not exist where the father 
can not furnish it without affecting his own maintenance according to his station in 
life.) 

Sec. 1709. The father is hound to support the child before the mother or the maternal 
relatives are bound to do so. In so far as the mother or some maternal relative obliged 
to furnish the support is actually doing so, the child's claim of support against the 
father is transferred to the mother or a maternal relative. No cLami prejudicial to 
the child shall be founded upon the transfer. 

Sec. 1710. The support must be furnished by periodical payments of money. 

The money ia payable three months in advance. By paying in advance for a fur- 
ther period, the father is not released. If the child is alive at the beginning of 
the quarter of the year, it is entitled to the full amount due for the three months. 

Sec. 1711. The claim for support does not expire with the death of tiae father. 
The claim is valid, even though the father has died before the birth of the child. 

The heir of the faXher is entitled to pay to the child, in commutation of the father's 
obligation, a lump sum in the amount which the child, if it had been legitimate, would 
have been entitled to receive as its compulsory portion of the estate. If there are 
several illegitimate children, the amoimt is calculated as if they were all legitimate. 

Sec 1713. The claim for support expires with the death of the child, except in so far 
as the claim is for payments, or for damages by reason of failure to make payments, 
or for advance payments due at the time of the death of the child. 

Funeral expenses must be borne by the fiather in so far as they can not be recovered 
from the heirs of the child. 

Sec 1714. An agreement between father and child regarding future support or 
regarding commutation of support for a lump-sum payment requires the consent of 
the public guardians' court. A gratuitous relinquishment of the right to future support 
is void. 

Sec 1715. The father is boimd to reimburse the mother for the cost of confinement 
and other expenses caused by pregnancy or confinement, the cost of support for 
the first six weeks after confinement, and other expenses caused by pregnancy or 
confinement. The amount of ordinary expenses the mother may demand, irrespective 
of what she has actually expended. 

The claim may be asserted bv the mother, even though the father has died before 
the birth of the child or the child is stillborn. 

The claim must be made within four years from the time it accrues. It accrues at 
the expiration of six weeks from the birth of the child. 

Sec 1716. Even before the birth of the child, it may be ordered by provisional 
decree obtained by the mother that the father pay to the mother or to her guardian 
immediately upon birth the support payable for the first three months, and that he 
deposit the necessary amount at an appropriate time before the birth. 

In like manner, upon petition of the motner the court may order payment and deposit 
the amount for the ordinary expenses payable under section 1715, paragraph 1. 

The provisional decree is not conditioned upon prima facie showing that the claim 
is likely to be endangered. 

Sec 1717. A person is deemed to be the father of an ille^timate child under sections 
1708 to 1716 if he has had intercourse with the mother within the time of conception, 
provided that no one else at that time has had intercourse. Intercourse is not, how- 
ever, taken into consideration when imder the circumstances it is evidently impossible 
that the mother conceived the child in consequence of such intercourse, as time of 
conception is considered the period between the one hundred and eight^r-first day and 
the three hundred and second day before the birth of the child both inclusive. 

Sec 1718. Whoever by a public instrument acknowledged his paternity after the 
birth of the child can not allege that some one else has ofuring the time of possible 
conception had intercourse with the mother. 

LECrriMATION OF ILLEGITIMATE CHILDREN. 

1. Legitimation by subsequent marriage. 

Sec 1719. An illegitimate child acquires the position of a legitimate child by the 
marriage of the father with the mother upon such marriage. 

Sec 1720. The husband of the mother is regarded as the father of the child if he has 
had intercourse with her during the period of conception specified in section 1717, 
paragraph 2, unless circumstances make it apparently impossible that the mother haa 
conceived the child from this intercourse. 

If the father acknowledges his paternity by a public act after the birth of the cliild, 
it is presumed that he has had intercourse with tne mother within the time of possible 
conception. 
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Bee. 1721. If the marriage of the parents is vaid, the provinona of sec 
\y by analogy. 
732. The muiiaee between the p&renta produces legitiraatioi 



1704 apply by Analogy. 

Sec. 1732. The maniaee b , ^ „ 

the descendanta of tho illegitiniate child, even though the ill^tiniiite c1 



be Euro the meuriage. 
I. Legitimation by dtdaration. 
Sec. 1723, An ul^^timate chUd may bo declared les^timate upon p( 

faihcr by a i^vemniental declaration. The decUration is made by 
vhich the father belonga. If tbo father is a German belonging to no State 
tion is made by the imperial chancellor. Each member State detcrmii 
in which its Kovemment makes the legitimation for which it is compete 

Sec. 1724. The declaratioa of Intimation can not be made upon a 
with a time limit. 

Sec. 1725. The petition of the father must contain a declaration that 1 
the child as his own. 

Sec, 1726. The declaration of Intimation requires the consent of the ' 
the I'liilii has not completed the twenty-first year, the consent of the mo 
father is married, the consent of his wife is also required. 

The declaration of consent must bo made to the father or to the pub! 
to which the application b to be sent. The consent is irrevocable. 

The consent oi the mother is not required where the molher ia in a per 
of incapacity to make a declaration or her place of residence has been 
unknown. The same applios to the conaent of the wife of the fatlier. 

Sec. 1727. If the mother refuses her consent there may be substituted u 
of the child the conaent of the public guardians' court, if the failure te d 
mation would result in undue disadvantages to the cliild. 

Sec. 172S, The petition to have a declaration made and the consent o 
named in section 1726 can not he made through an agent or l^al re] 
If the child is without acting capacity, or has not attained the fourtee 
legal representative may give consent with the approval of the publi 

Sec. 1739. If the bthcr is limited in his acting capacity his petition 
addition to the consent of his legal representatives, also the consent o 
^ardians' court. If the child ia limited in his acting capacitv the same 
consent. H the mother of the child or the wife of the father is limited i 
capacity the approval of a legal representative is not necessary for the j 
consent. 

fiEc. 1730. The petition and the declaration of consent must be authc 
a judge or a notary public. 

Sec. 1731. If the petition or the coivient of any of the persons indicate 
172(i is subject to contest the provisions of sections 1728-172!* apply to tht 
thi' confirmation of the contestable act. 

iSEC. 1732. A declaration of Intimation can not be mode if at the timi 
ception of the child the marri^e between the parents was forbidden u 
13IU, paragraph 1, on account of relationship b.v blood or niarri^. 

8rc. 1733, The declaration of legitimation can not be made after the 
child. 

After the dimth of a father the declaration of legitin^^ti'^Q <^ii he madi 
lather had handed his petition to the proper authority or had authorized 
tho notary to forward tne petition alter havii^ duly acknowledged it. 

The declaration made after the death of the bther has the same eSeci 
hwa made before his death. 

Skc. 1731. Tfaedeclarationmaybedenied, even though a legal impedin 

Sec. 1735. The validity of the declaration is not affected by the i 
pi-titioner is not the father of the child or by the fact that it lias been wtod 
that the mother of the child or the wife of the father is permanently incapa 
consent, or that her domicile has been pernutnentlv unknown. 

Sec. 1736. Bv, the declaration of Intimation tae child acquires tht 
legitimate child. 

ISei;. 1737. The effect of the declaiution extends to the descendants ( 
It does not extend to the relatives of the father. The wife of the father 
affinity with the child, nor does the husband or wife of the child acquire s 
ship with the father. The rights and obligations resulting from reutions 
the child and ita tcUtives remain unaSected unless otherwise provided L 
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Sec. 1738. With the declaration of legitimation the mother loses the right and the 
duty to care for the p3rson of the child. If she is bound to support the child, that 
right and duty again come into force when the parental power of the fekther terminates 
or when it is suspended on account of his incapacity, or according to section 1677. 
(The parental power of the father is suspended if the public guardians' court finds 
that the father is de facto prevented from exercising his parental power for a consider- 
able time. The suspension ends when the public guaraians' court decrees that the 
reason for suspension no longer exists.) 

Sec. 1739. The father is bound to support the child and its descendants before the 
mother and the maternal relatives are bound to do so. 

Sec 1740. If the father desires to marry while he has the parental power over the 
child the provisions of sections 1669 to 1671 apply. (Sees. 1669 to 1671 state in sub- 
stance that the father intending to remarry must notify the public guardians' court 
and must biing about a dixdsion of property.) 

Legislation Enacted Between 1914 and 1918, Both Inclusive. 

Law of August 4, 1914, on separation allowances (Reichs-Gesetzblatt, 1914, p. 332): 

The above law amends that of Febniary 28, 1888, and, among other measures, extends 
the separation allowances to the soldier's illegitimate children when his obligation aa 
father to provide support has been proved. 

Imperial order of March 19, 1915, on separation allowances to families of soldiers of 
tne reserve and landsturm serving in the colonies (Reichs-Gesetzblatt^ 1916, p. 187): 

The allowances are paid not only to the wife and legitimate children but also to 
illegitimate children when the soldier's obligation as father to support the children 
has been proved. 

Order by Federal Council of April 23, 1915, on the extension of maternity benafita 
for the time of the war (Reichs-Gesetzblatt, 1915, p. 257): 

Section 3 states: The maternity benefit prescribed by the order of the above date 
is paid also for an illegitimate child of a war participant of the categories mentioned 
in section 1 (serving in this war in the army or sanitary or similar service, or persoiui 
who served so and were prevented from the continuation of such service or resumption 
of gainful employment by death, wounds, sickness, or by becoming a war prisoner) 
when that child is receiving the separation allowance according to section 2, parafi;raph 
Ic, of the law of February 28, 1888, as amended by the law of August 4, 1914 (illegiti- 
mate child is receiving the separation allowance when the soldier's obligation as father 
to support the child has been proved). 

Order of September 9, 1915, on simplification of court procedure (Reichs-Gesetz- 
blatt, 1915, p. 562): 

Section 28 of the order states that in case an illegitimate child applies for support 
from its father, the evidence prescribed in section 118, paragraph 2, of the code of 
civil procedure * is not necessary for the granting of poor relief. 

Order by Federal Coimcil of January 21, 1916, on separation allowances to families 
of soldiers (Reichs-Gesetzblatt, 1916, p. 55): 

Besides the families of the persons mentioned in the earlier laws, this order extends 
also, in case of need, the war-time separation allowances to the families of (1) soldiers 
who during the war were in the regular military service required by law; (2) those 
who volunteered for the duration of the war; and (3) German subjects who at the out- 
break of the war resided abroad and were prevented by the war from returning home. 

Among the persons to whom the provisions of this order apply are illegitimate 
cluldren of the wife brought by her into the marriage, even when the husband is 
not l^e father. 

Order by Federal Council of March 1, 1917, on sickness and maternity benefits during 
the war (Reichs-Gesetzblatt, 1917, p. 200): 

Part III of the order is as follows: The maternity benefit provided by section 3 of 
the order of April 23, 1915,' is also to be paid for an illegitimate child of a soldier 
who reenlists after having served his time, when his obligation to support the child 
has been proved and the mother is a woman of small means in the meaning of section 
2, paragraph 2, of that order (when the total income left to her upon her husband's 
death or entrance into the service is not over 1,500 marks and for each child imder 
15 years old consists of another 250 marks). 

1 Prescribes the manner of proving that the applicant is a person of small means. 
3 See above. 
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Order by Feder^ Council ol July 6. 1917, oa materoity beneSta ia connection with 
the national auxiliary service (Beiclia-G«setzblatt, 1917, p. 591): 
Section 2 of the order provides maternity benefits for women not receivinE such 
lienelitB under the ordeni of December 3, 1914, January 28 and April 23, 1915, u their 
husbaiids ara pursuing any of the occupations mejitioned in section 1 of the national 
auxiliary service law, if the economic situation of the husband has been shown to 
ha^ve become worse because of his participation in the auxiliary service, and if there 
is need of assistance. 

Section 4 states that the maternity benefit is alao to be granted for the ille^timale 
child of a man in the national auxiliary service when his obligation to provide sup- 
port has been proved and when tbe conditions of section 2 are present. 
Order by Federal Council of November 22, 1917, amending the provisiona concern- 
ing sickness insiirance and maternity benefits during the war (Reichs-Gesetzblatt, 
1917, p. 10851: 

Section 4 deals with illegitimate children, and is as follows: In the case of an 
illegitimate child the claim for maternity benefit according to section 3 oE the 
order of April 23, 1915,' is valid even when the aeparation allowance provided by 
section 2, paragraph Ic, of the law of August 4, 1915, is not granted, but when the 
war participant's obligation to support tbe child has been proved and tbe mothei 
is a woman of small means. 



SWITZERLAND.* 

Provisions of the Civil Godb. 
LsarniiAiioN. 

Sec. 258.^ If the parents of an illegitimate child intermarry, the child becomes by 
law legitimate. 

Sec. 259. The parents are required at the time of, or immediately after the marriage, 
to report their common illegitimate children to the registrar of vital statistics iA their 
place of residence or of the place of marriage. 

The omission (^ such report does not affect the le^timacy of the children. 

Sec. 260. If the psu*ents of the child have promised marriage to each other and 
marriage has become impossible by the death or the incapacity of one of the parties, 
the judge must, \ipon the demand of the other party or of tne child, pronounce a decla- 
ration of le|[itimation. 

If the child is of age the other party can make the request only with the consent of 
the child. Alter the death of the child his descendants may demand the declaration 
of legitimation. 

Sec. 262. The next of kin of the parents who would be entitled to inherit from them 
and the competent authority of the canton where the father resides may, within three 
months from the time they learned of the legitimation, contest the declaration of legiti- 
mation by proving that the child is not the issue of the alleged parents. 

Sec 263. By the declaration of legitimation the illegitimate child and his legitimate 
descendants are made equal to legitimate relatives in their relation to the father and 
the mother and their relatives. The fact of le^timation is communicated to the 
registrar of vital statistics of the place of the child's birth and of the places of the 
father's and mother's birth. 

THE STATUS OP AN ILLEGITIMATE CHILD. 

Sec 302. The relation of illegitimacy arises between the mother and the child at 
the birth of the child. 

Between the child and the father it is established by recognition or by judicial 
decree. 

Sec 303. The recognition of an illegitimate child may be made by the father, or 
if he is dead or permanently incompetent, by the paternal grandfather. 

It is made in the form of a public aocument or by testamentary disposition, and must 
be communicated to the registrar of vital statistics of the place of residence of the party 
making the recognition. 

Sec. 304. The recognition of a child born in consequence of adulterous or incestuous 
intercourse is forbidden. 

Sec 305. The mother, the child, and after the death of the latter his descendants, 
may protest to the vital statistics registration office against the recognition, within three 
months after they had been notified of it, by contending that the recognizing party is 
not the father or the grandfather, or that the recognition will prejudice the interests of 
the child. ' 

The registrar of vital statistics must notify of this protest the party who made the 
recognition or his heir, whereupon within three months action may be brought before 
the proper vital statistics registration office for the setting aside of the protest. 

Sec. 306. The competent authority of the home canton of the father, or anyone who 
has an interest, may within three months after they have been notified, contest the recog- 
nition by proving that the party recognizing is not the father or the grandfather of XhQ 
child or that recognition is proliibited. 

Sec 307. The mother of an illegitimate child is entitled to demand that the paternity 
be judicially established. 

Sec. 308. The action may be brought before or after the birth of the child, but must 
be brought before the expiration of one year from the birth of the child. 

Sec 309. The action for paternity demands payments on the part of the father for 
the maintenance of the mother and the child, and also, when the conditions prescribed 
by law are satisfied, the declaration of the status of the child as that of a child of the 
father. 



1 As in force on Dec. 31, 1918. 

> This and the other sections refer to the Civil Code unless otherwise stated. Edition used Scbwoizerischea 
Zivilgesetzbuch vom 10 Dezember 1907, V^erlag A. Francke, Bern, 1908. 
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The paymento to tbe mother may aleo be deniEinded when the child has been rec 
Di7rd by the [athw, or when it is etillbora, or when it has died before the judgme 

When the child obtainB the status of a child of the father, the performance of 
pnmntal duty takes the place of the payments for maaatenance. 

fiec. 3tO. The procedure in paternity actions is determined by the cantonal Ian 
prx-odure subject to the provisions of this code. 

Ifiiwever, the Cantons may not establish rules of evidence stricter than those of 
ordinary procesa procedure. 

Sec. all. As soon as the guardianship authorities have received notice of 
illegitimate 'birth, or the mother has made a declaration of her illegitimate pr^nan 
a trustee ia appointed for the child bi take care of its interests. The trustee after ten 
nation of the action or aff«r the oipiiation of the time to sue, is replaced by a guard 
unless the Tuardianahip authority deems it propor to place the child under the parer 
piiwer of the father or the mother. 

Sec. 312. The patornily action is brought before the judge of the Swiss residenc< 
the complainant at the tuae of the birth or of the residence of the respondent at 
time of action. 

If the action demands declaration of paternity, notice thereof must be officially b 
to the commune where the father resides in order that the commune may protect 

Sec. 313. If the father is a Swiss citi/.en and lives abroad, and if mother and cti 
likewise live abroad, the action may be brought in the place of the father's reeiden 

Sec. 314. If it can be proved that the defendant lias cohabited with the mothei 
the time from the tliree hundredth to the one hundred and eightieth day prior to 
birth of the child, the paternity is presumed. 

The presumption does not take place if facts are proved which justify a mate: 
doubt r^arding his paternity. 

Sec. 315. If the mother at the time of the conception has lived an immoral 1: 
the action must be dismissed. 

Skc. 316. If the mother at the time of the conception ia married, the patern 
action can be brought only after the child has been judicially declared illegitimc 

fa thelattercase the time for bringing the action begins to run on the day when 
child has been declared illegitimate. 

Sec. 317. IE theactioniawellCounded the judgemustaward damages to the mot 
(1) for the cost of confinement; (3) for the support for at least four weeks before « 
four weeks afterthe birth; (3) for other expenses incurred in consequence of pregnai 
and confinement. 

Sec. 31S. If the father has promised marriage to the mother before cohabiting, 
haw been guilty of a crime against her in cohabiting with her, or has abused an authoi 
over her, or if she was under age at the time of cohabitation, the judge may aw 
damages to her by way of satisfaction. 

Sec, 319. If the action is well founded, the judge must award to the child supp 
the amount of which is determined in conformity to the position in life of the tat 
and the mother, and which in any event must represent an adequate contributiot 
the cost of maintenance and education of the child. 

The support must ho paid to the completion of the eighteenth year of the chi 
payments to be made in advance for periods to be fixed by the judge. 

Tiie right of action of the child ia not talicn away by a compromise or renunciat 
on the part of the mother whereby the child is manifestly prejudiced in its claim; 

Sec. 320. Upon petition of the plaintiff or defendant the court may alter the amo 
of the support if conditions have changed materially and may decree that the p 
ment of su^iport slmll terminate at a time at which the child obtains an income a 
quate to his station in life. 

Sec 321. If the paternity is made probable and the mother is in need, the co 
may require the father before the judgment and without proof that the claim is 
periled, to give security for the probable coat of confinement and of the eupporl 
the child for the first three months. 

,Sec. 322. The claims survive against the heirs of the father. 

The heiis need not pay the child any more than the child could have claimec 
heir in case of recognition. 

Sec. 333. The judge, on the petition of the plaintiff, may declare the status of 
child to be that of a child of the father if the defendant has promised marriage to 
mother or has been guilty of a crime against her by cohabiting with her or has abu 
his authority over her. 

Thechildmay not be given the status of achildof the father if the father ismarr 
and was married at the time of the cohabitation. 
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Sec. 324. If the child remains with the mother, it receives her fq,mil}r name and 
her residence, and obtains with regard to the mother and the maternal kin the rights 
and duties of illegitimate relationship. The obligations of the mother are th$ same as 
though the child were legitimate. 

The guardianship authority may confer parental power on the mother. 

Seg. 325. If the child has been voluntarily recognized, or if its paternitv has been 
declared judicially, it receives the family name and the residence of the father, and 
obtains with regard to the paternal, as well as the maternal, kin the rights and duties 
of illegitimate relationship. 

The father has to care for the child as though it were legitimate. 

The guardianship authority may confer parental power either on the father or the 
mother. 

Sec. 326. If an illegitimate child is placed under the |)ower of the father, the mother 
has nevertheless the right of reasonable access to her child. 

The guardianship authority upon the petition of ^he mother, or of its own motion, 
may award the parental power over the child up to a certain age to the mother and 
from then on to the father. 

Sec. 327. If the guardiimship| authority places the child under the parental power 
of the father, or of the mother, it deternunes at the same time what rights the parent 
shall have over the property of the child. 
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APPENDIX. 

ILLEGITIMACT LAWS ENACTED IN THB UHITED STATES 
DURING 1918. 



LOUISUHA. 



NoTs ON BIRTH KKOI8TBATION. — Cflrtificaite states whether legitimate or ille- 
gitimate. (Iawh 1918, No. 267, sec. 14.) 

Nora ow workmen's oohpbnsatioh law,— The law applies to acfcnowlei^d 
illegitiinate children. (Laws 1914. No. 20, eec. 8, m amended hj Laws 1918, Ko. 3S.) 

HASSACEUSSTTS. 



coQs^tuting the apprenticeship law, is repealed by Laws 

Sbc. 8. If money is forfeited or recovered upon a recognizance or deposit in lieu 

_,„_-_ thereof in proceedinga under this act, the court in which such 

m™'rBH°"^ '"' proceedi^B are pending may order such money paid to the pro- 

oation omcer and expended by him, under the direction of the 

court, foe the support of the child. (As added by Laws 1918, ch. 199.) 

Lawi 1911, oh. *K. 
Sec. 5. Bdore the trial, with the consent of the defendant, or at the trial, on entry 
a™-— t ,_j °^ * P'^^ "' pultiy, or after conviction, it the defendant is placed 
BM^SBOTt" "'* probation or it his sentence is ausponded and he is placed on 

probation under the provisionB of section 1 of chapter 220 of 
the Revised Laws, and acts in amendment thereof, the court in its discretion, having 
regard to the circumatancea and to the linoncia! ability or earning capacity of the 
defendant, sh^ have power to raa^ke an order, which snail be subject to change by 
the court from time to time as circumstonceB may re [uire, directmg the defendant 
to pay a certain aum periodically, tor a terra not exceeding two years, to the probation 
officer, who ahall pay over the same to the wife or to the guardian or custodian of the 
Boid minor child or children, or to the city, town, corporation or society supportinp 
the wife or minor child ot children, or to the treasurer of the commonwealth tor the 
use of the State hoard ot charitj" when the complaint is for neglect to provide tor the 
support of the minor child or minor children who have been committed to the custody 
of said hoard; and the court shall alao have power to release the defendant from 
custody on probation for the period so fixed, requiring in its discretion the defendant 
to enter into a recognizance, with or without surety, in such aum as the court or a 
Judge thereof in vacation may order and approve. The condition of the recognizance 
ihall be that if the defendant shall makebis or her personal appearaince in court, when- 
ever ordered to do so, and shall comply with the terms of the order ot support, or of 
any subsequent modification thereof, then the recognizance shall be void, but other- 
■wisB it ahall be of full force and effect. Suit may bo brought upon said recognizance 
by any person authorized by the court, and the proceeds of the suit ahall be applieil 
to the aupport of the wife or ot the minor child or children as the court thall direct. 
(As amended by Laws 1918, ch. 257, sec. 45:),) 

"bo. 6. If the court be satisfied by information and due proof under oath that at 
time during said period of probation the defendant has violated the terms of the 
ir, it may forthwith proceed with the trial of the defendant under the original 
iharge, or sentence him ot her under the original conviction, or enforce the suspended 
dentence, as the case may be. In case the defendant is admitted to bail pending the 
trial of the cause and the bail shall be forfeited, the money or aura recovered, and in 
caae of the forfeiture of the recognizance and enforcement thereof by execution the aum 
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recovered may, in the discretion of the court, be paid in whole or in part to the pro- 
Imtion officer, who shall pay over the same to the wife, or to the guardian or custoaian 
of said minor child or chudien, or to the city, town, corporation, or society supporting 
the wife or minor child, or to the treasurer of the Commonwealth for the use of the 
State board of charity when the complaint is for neglect to provide for the support of 
a minor child or of minor children Timo have been committed to the custody of said 
board. (As amended by Laws 1^18, ch. 257, sec. 454.) 

HEW JERSEY. .. - '' 

Compiled Statutei 1911, p. S874, seo. 169, as amended by Laws 1918, oh. (H 

NoTB. — Subdivisions V to VII of section 169, as amended in 1918, relating to the 
right of inheritance of illegitimate children, are identically as presented on page 180 
under the amendment made by chapter 47 of the Laws of 1914. 

PORTO RICO. 

Note on workmen's compensation law. — ^The law applies to illegitimate 
children. (Laws 1918, No. 10, sec. 3.) 

VIRGINIA. 

Note on birto registration. — ^The State registrar may decline to issue a certified 
copy of Ihe certificate of the birth or the death of an illegitimate child or to give any 
information concerning the same, except by order of court or upon the written request 
of the mother of the child, or other person responsible for it. (Laws 1912, ch. 181, sec. 
20, as amended by Laws 1918, ch. 58.) 

Note on abandonment and nonsupport law. — ^The new law refers to a ''male 
child under the age of sixteen years, female child under the age of seventeen years,'' 
but not to illegitimate children. (Laws 1918, ch. 416.) 

Note on workmen's compensation law. — ^Terms "child," "boy," and "girl, 
shall include acknowledged illegitimate children. (Laws 1918, ch. 400, sec. 40.) 
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